SENATE ANVENDED
PRI OR PRINTER S NOS. 112, 1396 PRINTER S NO. 2259

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 103 5

| NTRODUCED BY CLI VER, RI ECER, BI SHOP, LaGROTTA, Tl GUE, PESCI
TRELLO, KENNEY, STABACK, KELLER, CURRY, SCHULER, OLASZ,
M HALI CH, LINTON, LEDERER, 4 GLIOITI, KIRKLAND, DALEY, JAMES,
DONATUCCI , JOSEPHS, HUGHES, PRESTON AND W LLI AMVS,
JANUARY 27, 1993

SENATOR STEWART, LAW AND JUSTI CE, | N SENATE, AS AMENDED
JUNE 21, 1993

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 further providing for enfercenent—andfor the issuance or <—
18 transfer of liquor licenses in license districts in cities of
19 the first class; AND PROVI DI NG FOR THE | SSUANCE OF A <—
20 RESTRI CTED RESTAURANT LI CENSE FOR CERTAIN PREM SES IN A CI TY
21 OF THE FI RST CLASS.

22 The General Assenbly of the Conmonweal th of Pennsyl vani a
23 hereby enacts as follows:

24 Section 1. Seetions—21i{d)—and SECTI ON 404 of the act of <—
25 April 12, 1951 (P.L.90, No.21), known as the Liquor Code,
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reenacted and anmended June 29, 1987 (P.L.32, No.14), are IS <—

anended to read:

* *x * <

Section 404. |Issuance of Hotel, Restaurant and C ub Liquor

Li censes. --Upon recei pt of the application, the proper fees and
bond, and upon being satisfied of the truth of the statenments in
the application that the applicant is the only person in any
manner pecuniarily interested in the business so asked to be
licensed and that no other person will be in any manner
pecuniarily interested therein during the continuance of the

i cense, except as hereinafter permtted, and that the applicant
is a person of good repute, that the prem ses applied for neet
all the requirenents of this act and the regul ati ons of the
board, that the applicant seeks a license for a hotel,

restaurant or club, as defined in this act, and that the

i ssuance of such license is not prohibited by any of the

provi sions of this act, the board shall, in the case of a hotel
or restaurant, grant and issue to the applicant a |iquor

license, and in the case of a club may, in its discretion, issue
or refuse a |icense: Provided, however, That in the case of any
new | icense or the transfer of any license to a new | ocation the
board may, in its discretion, grant or refuse such new |icense
or transfer if such place proposed to be licensed is within
three hundred feet of any church, hospital, charitable

institution, school, or public playground, or if such new
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license or transfer is applied for a place which is within two
hundred feet of any other prem ses which is licensed by the
board: And provided further, That the board shall refuse any
application for a new license or the transfer of any license to
a new location if, in the board' s opinion, such new |license or
transfer would be detrinental to the welfare, health, peace and
noral s of the inhabitants of the nei ghborhood within a radius of
five hundred feet of the place proposed to be licensed: And

provided further, That in any license district in a city of the

first class, the board shall MAY, INITS OPINION, refuse any <—

application for a new |license or for any person-to-person and

pl ace-t o-pl ace or pl ace-to-place transfer of any license if the

li censed prenmses is or would be within three hundred feet of

any church, hospital, charitable institution, school or public

pl ayground, or within two hundred feet of any other prenises

li censed by the board e AND, if, in the opinion of the board <—

the licensed prenmises is or would be detrinental to the wel fare,

heal th, peace and norals of SUCH CHURCH, HOSPI TAL, SCHOQOL, <—

PUBLI C PLAYGROUND AND/ OR t he i nhabitants of the nei ghbor hood

within a radius of five hundred feet of the |licensed prem ses:

And provided further, That the board shall not issue new
licenses in any license district nore than twice each |icense
year, effective fromspecific dates fixed by the board, and new
| icenses shall not be granted, except for hotels as defined in
this act, unless the application therefor shall have been filed
at least thirty days before the effective date of the |icense:
And provided further, That nothing herein contained shal

prohi bit the board fromissuing a new |icense for the bal ance of
any unexpired termin any license district to any applicant in

such district, who shall have becone eligible to hold such
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license as the result of |egislative enactnent, when such

enact nent shall have taken place during the license term of that
district for which application is nade or within the thirty days
i mredi ately preceding such term nor shall anything herein
cont ai ned prohibit the board fromissuing at any tine a new
license for an airport restaurant, or nunicipal golf course, as
defined in section 461 of this act, for the bal ance of the
unexpired license termin any license district: And provided
further, That the board shall have the discretion to refuse a
license to any person or to any corporation, partnership or
association if such person, or any officer or director of such
corporation, or any menber or partner of such partnership or
associ ation shall have been convicted or found guilty of a
felony within a period of five years imediately preceding the
date of application for the said |icense. The board shall refuse

any application for a new license or the transfer of any |license

to a location where the sale of liquid fuels or oil is

conduct ed.
Seetton—2—TFhis—aet—shatt—take—etfect+n-60-days— <
SECTION 2. THE ACT | S AMENDED BY ADDI NG A SECTI ON TO READ: <—

SECTI ON 408. 11. SEASONAL OUTDOOR CAFE.--(A) THE BOARD IS

AUTHORI ZED TO | SSUE A RESTRI CTED RESTAURANT LICENSE INA G TY OF

THE FIRST CLASS FOR THE RETAIL SALE OF LI QUOR AND NVALT OR BREWED

BEVERAGES BY THE GLASS, OPEN BOTTLE OR OTHER CONTAI NER OR I N ANY

M XTURE FOR CONSUMPTI ON IN A SEASONAL TEMPORARY OUTDOOR CAFE

LOCATED ON PREM SES OMNED BY A CITY OF THE FI RST CLASS

(B) THE APPLI CATI ON FOR A LI CENSE UNDER THI S SECTI ON MAY BE

FILED AT ANY TI ME BY A CONCESSI ONAI RE SELECTED AND CERTI FI ED BY

THE G TY OF THE FIRST CLASS AND SHALL CONFORM W TH ALL

REQUI REMENTS FOR RESTAURANT LI QUOR LI CENSES AND APPL| CATI ONS,

19930H0103B2259 - 4 -
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EXCEPT_AS MAY OTHERW SE BE PROVI DED HEREIN. THE APPLI CANT SHALL

SUBM T _SUCH OTHER | NFORVATI ON AS THE BOARD MAY REQUI RE. AN

APPLI CATI ON SHALL BE I N WRI TI NG ON FORMS PRESCRI BED BY THE BOARD

AND SHALL BE SI GNED AND SUBM TTED TO THE BOARD BY THE APPLI CANT.

THE FILING FEE SHALL BE AS PRESCRI BED BY LAW FOR RESTAURANT

L1 CENSES.

(G UPON RECEIPT OF THE APPLI CATI ON I N PROPER FORM AND THE

APPLI CATI ON FEE AND UPON BEI NG SATI SFI ED THAT THE APPLI CANT | S

OF GOOD REPUTE _AND FI NANCI ALLY RESPONSI BLE, THE BOARD SHALL

| SSUE A LI CENSE TO THE APPL| CANT.

(D) THE LICENSE SHALL BE | SSUED FOR THE SAME PERI OD OF TI ME

AS PROVI DED FOR RESTAURANT LI CENSES AND SHALL BE RENEVED AS

PROVI DED I N SECTI ON 402. THE LI CENSE SHALL TERM NATE UPON

REVOCATI ON BY THE BOARD OR UPON TERM NATI ON OF THE CONTRACT

BETWEEN THE CONCESSI ONAIRE AND THE CITY OF THE FI RST CLASS.

(E) THE CHARACTERI STICS OF A RESTAURANT SET FORTH I N SECTI ON

102 SHALL NOT_APPLY TO THE SEASONAL TEMPORARY OUTDOOR CAFE

LI CENSED UNDER THI S SECTI ON. THE SEASONAL TENMPORARY OUTDOOR CAFE

SHALL BE AN OPEN-AIR FACILITY WTH TABLES AND CHAI RS SUFFI Cl ENT

TO SEAT AT LEAST THI RTY PERSONS. THE SEASONAL TEMPORARY OUTDOOR

CAFE WLL CONSI ST OF A TEMPORARY STRUCTURE MEASURI NG NOT LESS

THAN FOURTEEN FEET BY TEN FEET BY TEN FEET WTH A TVENTY FEET BY

TWENTY FEET TENT ADJACENT TO OR CONNECTED TO TH S STRUCTURE OVER

A TVENTY- FOUR FEET BY TVENTY- FOUR FEET DECK AND LOCATED ON

PROPERTY OMED BY A CITY OF THE FI RST CLASS.

(F) THE PENAL SUM OF THE BOND WHI CH SHALL BE FILED BY AN

APPLI CANT FOR A LI CENSE | SSUED UNDER THI S SECTI ON, PURSUANT_ TO

SECTI ON 465, SHALL BE TWO THOUSAND DOLLARS ($2, 000).

(G _ SALES BY THE HOLDER OF A LI CENSE | SSUED UNDER THI S

SECTI ON MVAY BE MADE, EXCEPT _TO THOSE PERSONS PROHI Bl TED UNDER
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CLAUSE (1) OF SECTION 493, ON PREM SES OMNED BY THE CITY OF THE

FI RST CLASS AND AVAI LABLE FOR USE DURI NG THE HOURS | N VWHI CH THE

SEASONAL TEMPORARY CAFE | S OPERATED AND UP TO ONE HOUR AFTER THE

SCHEDULED CLOSI NG, _AND AT _FUNCTI ONS WHI CH ARE | NCI DENTAL_TO THE

SEASONAL TEMPORARY CAFE, BUT SUCH SALES MAY NOT_BE MADE BEYOND

THE HOURS EXPRESSED IN TH S ACT FOR THE SALE OF LI QUOR BY

RESTAURANT LI CENSEES: PROVI DED, HOWNEVER, THAT SUCH SALES NMAY BE

MADE _ON SUNDAY BETWEEN THE HOURS OF TWELVE O CLOCK NOON AND
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=Y
o

(H  VWHENEVER A CONTRACT IS TERM NATED PRI OR TO THE

=
=

EXPI RATI ON DATE PROVI DED | N THE CONTRACT BETWEEN THE CI TY OF THE

=
N

FI RST CLASS AND THE CONCESSIONAIRE, THE CITY OF THE FI RST CLASS

=
w

MAY SELECT AND CERTIEFY TO THE BOARD A DI FFERENT CONCESSI ONAI RE

H
o

AND THE BOARD SHALL TRANSFER THAT LI CENSE TO THE NEW

=Y
(63}

CONCESSI ONAIRE. A LI CENSE | SSUED UNDER THI S SECTI ON SHALL NOT BE

=Y
(e}

TRANSFERRED TO ANY OTHER LOCATION. | F THE LI CENSE | SSUED UNDER

=
\l

TH'S SECTION | S REVOKED, THE BOARD SHALL | SSUE A NEW LI CENSE TO

=Y
oo

A QUALI FI ED APPLI CANT W THOUT REGARD TO THE PROHI BITION I N

=
O

SECTI ON 471 AGAINST THE GRANT OF A LICENSE AT THE SAME PREM SES

N
o

FOR A PERI OGD OF AT LEAST ONE YEAR.

N
=

SECTION 3. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

N
N

(1) THE ADDI TI ON OF SECTI ON 408.11 AND THI S SECTI ON

N
w

SHALL TAKE EFFECT | MVEDI ATELY.

N
~

(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60

N
(63}

DAYS.
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