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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 103 5

| NTRODUCED BY CLI VER, RI ECER, BI SHOP, LaGROTTA, Tl GUE, PESCI
TRELLO, KENNEY, STABACK, KELLER, CURRY, SCHULER, OLASZ,
M HALI CH, LINTON, LEDERER, 4 GLIOITI, KIRKLAND, DALEY, JANMES,
DONATUCCI , JOSEPHS, HUGHES, PRESTON AND W LLI AMVS,
JANUARY 27, 1993

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 20, 1993
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AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"

further providing for ENFORCEMENT AND FOR t he issuance or <—

transfer of liquor licenses in license districts in cities of
the first class.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTI ON 1. SECTIONS 211(D) AND 404 OF THE ACT OF APRIL 12,
1951 (P.L.90, NO 21), KNOMWN AS THE LI QUOR CODE, REENACTED AND
AVENDED JUNE 29, 1987 (P.L.32, NO 14), ARE AMENDED TO READ:

SECTI ON 211. ENFORCEMENT. --* * *

(D) THE OFFI CE OF CH EF COUNSEL FOR THE PENNSYLVANI A STATE
PCLI CE SHALL REPRESENT THE ENFORCEMENT BUREAU I N ALL ENFORCEMENT
PROCEEDI NGS BROUGHT BEFCORE THE OFFI CE OF ADM NI STRATI VE LAW
JUDGE OR ANY OTHER ADJUDI CATORY BCDY. THE ENFORCEMENT BUREAU | S

BOUND BY LEGAL OPI NI ONS | SSUED BY THE BOARD OR I TS COUNSEL.

Section 404. |Issuance of Hotel, Restaurant and C ub Liquor
Li censes. --Upon recei pt of the application, the proper fees and
bond, and upon being satisfied of the truth of the statenments in
the application that the applicant is the only person in any
manner pecuniarily interested in the business so asked to be
licensed and that no other person will be in any manner
pecuniarily interested therein during the continuance of the
i cense, except as hereinafter permtted, and that the applicant
is a person of good repute, that the prem ses applied for neet
all the requirenents of this act and the regul ati ons of the
board, that the applicant seeks a license for a hotel,
restaurant or club, as defined in this act, and that the
i ssuance of such license is not prohibited by any of the
provi sions of this act, the board shall, in the case of a hotel
or restaurant, grant and issue to the applicant a |liquor
license, and in the case of a club may, in its discretion, issue
or refuse a |icense: Provided, however, That in the case of any
new | icense or the transfer of any license to a new | ocation the
board may, in its discretion, grant or refuse such new |icense
or transfer if such place proposed to be licensed is within

three hundred feet of any church, hospital, charitable
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institution, school, or public playground, or if such new
license or transfer is applied for a place which is within two
hundred feet of any other prem ses which is licensed by the
board: And provided further, That the board shall refuse any
application for a new license or the transfer of any license to
a new location if, in the board s opinion, such new |license or
transfer would be detrinental to the welfare, health, peace and
norals of the inhabitants of the nei ghborhood within a radius of
five hundred feet of the place proposed to be licensed: And

provided further, That in any license district in a city of the

first class, the board shall refuse any application for a new

li cense or for any person-to-person o AND pl ace-to-pl ace OR <—

PLACE- TO- PLACE transfer of any license if the |icensed preni ses

is or would be within three hundred feet of any church,

hospital, charitable institution, school or public playground,

or wwthin two hundred feet of any other prenises |licensed by the

board or, if, in the opinion of the board the |icensed preni ses

is or would be detrinental to the welfare, health, peace and

norals of the inhabitants of the nei ghborhood within a radi us of

five hundred feet of the licensed prem ses: And provided

further, That the board shall not issue new |licenses in any
license district nore than twice each |icense year, effective
fromspecific dates fixed by the board, and new |icenses shal

not be granted, except for hotels as defined in this act, unless
the application therefor shall have been filed at least thirty
days before the effective date of the |icense: And provided
further, That nothing herein contained shall prohibit the board
fromissuing a new |icense for the bal ance of any unexpired term
in any license district to any applicant in such district, who

shall have becone eligible to hold such license as the result of
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1 legislative enactnent, when such enactnment shall have taken

2 place during the license termof that district for which

3 application is made or within the thirty days i mredi ately

4 preceding such term nor shall anything herein contained

5 prohibit the board fromissuing at any tinme a new |license for an
6 airport restaurant, or nunicipal golf course, as defined in

7 section 461 of this act, for the bal ance of the unexpired

8 license termin any license district: And provided further, That
9 the board shall have the discretion to refuse a |icense to any
10 person or to any corporation, partnership or association if such
11 person, or any officer or director of such corporation, or any
12 nmenber or partner of such partnership or association shall have
13 been convicted or found guilty of a felony within a period of

14 five years imredi ately preceding the date of application for the
15 said license. The board shall refuse any application for a new
16 license or the transfer of any license to a | ocation where the
17 sale of liquid fuels or oil is conducted.

18 Section 2. This act shall take effect in 60 days.
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