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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

Session of
NO. 2 1993

| NTRODUCED BY EVANS, PI CCOLA, DeWEESE, | TKIN, M HALICH, RIEGER
HASAY, STEELMAN, DRUCE, FARGO, GORDNER, FAJT, FLICK
CAPPABI ANCA, MELI O, ZUG Kl RKLAND, BUXTON, MUNDY, LI NTON
COVNELL, CESSAR, CARONE, LEVDANSKY, BAKER, REI NARD, KREBS
PLATTS, BATTI STO, SCHEETZ, ARMSTRONG MASLAND, BUSH, G.ADECK,
HECKLER, LYNCH, FARMER, CLYMER, FICHTER, STEIL, CORNELL
RUBLEY, JOSEPHS, HUTCH NSON, SAURVAN, M CHLOVI C AND GERLACH,
JANUARY 27, 1993

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, DECEMBER 6, 1993

O (o0} ~ » (3] ~ WN -
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A JO NT RESOLUTI ON
Proposi ng anendnents to the Constitution of the Conmonweal t h of
Pennsyl vani a, changi ng and addi ng provisions relating to the
sel ection of justices and judges.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:
Section 1. The follow ng anendnments to the Constitution of
Pennsyl vani a are proposed in accordance with Article Xl
(1) That section 8(b) of Article IV be anended to read:
§ 8. Appointing power.

* * %

(b) [The] Except as provided in Article V, the Governor

shall fill vacancies in offices to which he appoints by
nom nating to the Senate a proper person to fill the vacancy

wi thin 90 days of the first day of the vacancy and not
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thereafter. The Senate shall act on each executive nom nation
within 25 legislative days of its subnmission. If the Senate has
not voted upon a nom nation within 15 | egislative days foll ow ng
such subm ssion, any five nenbers of the Senate may, in witing,
request the presiding officer of the Senate to place the
nom nati on before the entire Senate body whereby the nomi nation
nmust be voted upon prior to the expiration of five |egislative
days or 25 legislative days foll ow ng subm ssion by the
Governor, whichever occurs first. If the nom nation is nade
during a recess or after adjournnent sine die, the Senate shal
act upon it within 25 legislative days after its return or
reconvening. If the Senate for any reason fails to act upon a
nom nation submtted to it within the required 25 legislative
days, the nom nee shall take office as if the appointnment had
been consented to by the Senate. The Governor shall in a simlar
manner fill vacancies in the offices of Auditor Ceneral, State
Treasurer, justice, judge, justice of the peace and in any other
el ective office he is authorized to fill. In the case of a
vacancy in an elective office, a person shall be elected to the
of fice on the next election day appropriate to the office unless
the first day of the vacancy is within two cal endar nonths
i mredi ately preceding the election day in which case the
el ection shall be held on the second succeedi ng el ecti on day
appropriate to the office.

* %k

(2) That sections 13, 14 and 15 of Article V be anmended to
read:
8 13. [Election] Selection of justices, judges and justices of

t he peace; vacanci es.

(a) Justices of the Suprene Court and judges of the Superior
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Court and the Commonweal th Court shall be appointed to their

initial termby the Governor, with the advi ce and consent of a

majority of the nenbers elected to the Senate. Wthin 30 days

after receipt of a list submtted by the judicial nom nating

commi ssi on, the Governor shall nom nate one person for each

vacancy for which a list of recommendati ons has been subm tt ed.

The Senate shall act on each nonmination within 45 days of its

subm ssion. |If the nomnation is nade during a recess or after

adj ournnent sine die, the Senate shall act upon such noni nati on

within 45 days after its return or reconvening. |f the Senate

fails to act upon a nonmination within the required 45 days, the

nom nee shall take office as if the Senate had consented to the

nom nati on. The Governor shall make a substitute nom nati on from

the list within 30 days after receiving notification fromthe

Senate of the rejection of a prior noninee. If the Senate

rejects a total of three nom nations nade for a particul ar

vacancy, within 30 days after receiving notification fromthe

Senate of the rejection of the third noninee for that vacancy,

the Governor shall appoint, w thout the advice and consent of

the Senate, any person on the list submtted by the conm ssi on,

whet her or not that person had been previously non nated.

(b)Y A vacancy in the office of justice of the Supreme Court

or judge of the Superior Court or the Conmpbnweal th Court shal

be filled by the procedure provided in section 13(a).

[(a) Justices, judges] (c) Judges, other than judges of the

Superior Court and the Conmonwealth Court, and justices of the

peace shall be elected at the municipal election next preceding
t he comrencenent of their respective terns of office by the
el ectors of the [Commonweal th or the] respective districts in

which they are to serve.
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[(b)] (d) A vacancy in the office of [justice,] judge, other

than judge of the Superior Court or the Commonweal th Court, or

justice of the peace shall be filled by appointnent by the
Governor. The appoi ntnent shall be with the advice and consent
of two-thirds of the nenbers elected to the Senate, except in
the case of justices of the peace which shall be by a ngjority.
The person so appointed shall serve for a termending on the
first Monday of January follow ng the next nunicipal election
nore than ten nonths after the vacancy occurs or for the

remai nder of the unexpired term whichever is |less[, except in
the case of persons selected as additional judges to the
Superior Court, where the CGeneral Assenbly may stagger and fix
the length of the initial terms of such additional judges by
reference to any of the first, second and third muni ci pal

el ections nore than ten nonths after the additional judges are

sel ected]. The manner by which any additional judges are

sel ected shall be provided by section 13(b) and this section for
the filling of vacancies in judicial offices.

[(c)] (e) The provisions of section 13(b) and section 13(d)

shall not apply [either] in the case of a vacancy to be filled
by retention election as provided in section 15(b)[, or].

Section 13(d) shall not apply in the case of a vacancy created

by failure of a [justice or] judge to file a declaration for
retention election as provided in section 15(b). In the case of
a vacancy occurring at the expiration of an appointive term
under section [13(b)] 13(d), the vacancy shall be filled by
el ection as provided in section [13(a)] 13(c).

[(d) At the primary election in 1969, the electors of the
Commonweal th may el ect to have the justices and judges of the

Suprene, Superior, Comonwealth and all other statew de courts
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appoi nted by the Governor froma list of persons qualified for
the offices submtted to himby the Judicial Qualifications
Commission. If a majority vote of those voting on the question
is in favor of this nethod of appointnment, then whenever any
vacancy occurs thereafter for any reason in such court, the
Governor shall fill the vacancy by appointnment in the manner
prescribed in this subsection. Such appoi ntnment shall not
require the consent of the Senate.

(e)] (f) Each justice or judge of the Superior Court or

Commonweal th Court appoi nted by the Governor under section

[13(d)] 13(a) or section 13(b) shall hold office for an initial

termof ten years ending the first Monday of January foll ow ng

t he next rmunicipal election nore than [24] 120 nonths foll ow ng
t he appoi nt nment.
8 14. Judicial [Qualifications] Nom nating Conmm ssion.

[(a) Should the nmethod of judicial selection be adopted as
provided in section 13 (d), there shall be a Judicial
Qual i fications Comm ssion, conposed of four non-lawer electors
appoi nted by the Governor and three non-judge nmenbers of the bar
of the Suprene Court appointed by the Suprene Court. No nore
than four nenbers shall be of the same political party. The
menbers of the commi ssion shall serve for terns of seven years,
wi th one nenber being sel ected each year. The conm ssion shal
consider all nanes submtted to it and recomend to the Governor
not fewer than ten nor nore than 20 of those qualified for each
vacancy to be fill ed.

(b) During his term no nenber shall hold a public office or
publ i ¢ appoi ntnent for which he recei ves conpensation, nor shal

he hold office in a political party or political organization.

(c) A vacancy on the comm ssion shall be filled by the
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appointing authority for the bal ance of the term]

(a) There shall be a Judicial Nom nati ng Conm ssi on whi ch

shall evaluate the qualifications of applicants for appoi nt nent

to the office of justice of the Suprene Court or judge of the

Superi or Court or the Commpnwealth Court.

(b)Y The conmm ssion shall consist of 12 Pennsyl vani a

resi dents appoi nted by the Governor. The Governor shall choose

one nenber of the bar of the Suprene Court froma list of three

non-j udge nenbers of the bar of the Suprene Court submitted by

the President pro tenpore of the Senate and one non-| awer

elector froma list of three non-|l awer el ectors subnmtted by

the President pro tenpore of the Senate. The Gover nor shal

choose one nenber of the bar of the Suprene Court froma |list of

t hree non-judge nenbers of the bar of the Suprene Court

subm tted by the Speaker of the House of Representati ves and one

non-| awer elector froma list of three non-| awer el ectors

subm tted by the Speaker of the House of Representatives. The

Governor shall choose one nenber of the bar of the Suprene Court

froma list of three non-judge nenbers of the bar of the Suprene

Court submtted by the Mnority Leader of the Senate and one

non-| awer elector froma list of three non-| awer el ectors

submtted by the Mnority Leader of the Senate. The Gover nor

shall choose one nenber of the bar of the Suprene Court from a

list of three non-judge nenbers of the bar of the Suprene Court

submtted by the Mnority Leader of the House of Representatives

and one non-|l awer elector froma list of three non-| awer

el ectors submtted by the Mnority Leader of the House of

Representatives. O the renmi ni ng four appoi ntnents, no nore

than two may be non-judge nmenbers of the bar of the Suprene

Court. No nore than six of the 12 conni ssioners shall be
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enrolled in the sane political party. I n nmaking appoi ntnents to

t he conm ssion, the Governor shall ensure that the conni ssion

i ncl udes both nen and wonen and has conmi ssi oners who are

menbers of the | abor, business and civic conmunities;

conmmi ssi oners who cone fromracially and ethnically diverse

backgrounds; and comm ssi oners who refl ect the geogr aphi cal

diversity of this Commbnwealth. In submtting lists of nanes to

the Governor, the President pro tenpore of the Senate, the

Speaker of the House of Representatives, the Mnority Leader of

the Senate and the Mnority Leader of the House of

Representati ves shall take into account the sane factors as the

Governor nust consider in nmaking appoi ntnents to the conm Ssi on.

(c) Except for the initial appointees, whose terns shall be

provi ded by the schedule to this article, each conm ssi oner

shall be appointed for a full four-year term The Governor shal

convene the commi ssion for its first neeting. At that neeting

and annually thereafter the nenbers of the conm ssi on shal

el ect a chairperson.

(d) No conm ssioner shall be appointed to nore than two

successive full four-year terns. An appointnment to fill an

unexpired term which has |l ess than two years to run shall not be

deened a full term Each conm ssi oner shall serve only until the

end of that comm ssioner's term A vacancy shall be filled by

the Governor for the unexpired portion of the termin the sane

manner as the vacati ng nenber was appoi nted. Lists of nanes

shall be subnmitted by the President pro tenpore of the Senate,

t he Speaker of the House of Representatives, the Mnority Leader

of the Senate and the Mnority Leader of the House of

Representati ves, as appropriate, within 60 days after the

occurrence of a vacancy or the end of the termof a conmni Ssi oner
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for whom any of them subnmit nanes to the Governor. If a list is

not submtted within the 60-day period, the Governor shall nmke

t he appoi ntnent without regard to the receipt of a list of

names. No conm ssioner shall hold a public office or public

appoi nt nent, conpensated or unconpensated, nor shall a

conmmi ssi oner hold office in any political party or political

organi zati on.

(e) Al conmm ssioners shall be rei nbursed for expenses

necessarily incurred in the di scharge of their official duties.

(f) The conm ssion shall establish its own rul es of

procedure. Materials filed with the conm ssi on shall not be

public information, and all proceedi ngs of the conm ssi on shal

be confidenti al .

(g) Wienever a vacancy occurs in the office of justice or

judge of the Superior Court or the Commpbnweal th Court, the

commi ssi on shall publicly adverti se such vacancy and solicit

applications. Wien it is known that a vacancy on the Suprene

Court, the Superior Court or the Commonweal th Court will occur

in the future on a date certain, the sel ection process nay begin

90 days prior to that date. Fromthe applications recei ved AND <—

PUBLI SHED BY THE DEPARTMENT COF STATE the conmi ssion_shal

prepare and subnit to the Governor a list of five persons who

are qualified to hold that judicial office. Each person

reconmmended to the Governor shall, for an aggregate of ten

vears, have either practiced | aw or served as judge of a court

or courts of record in this Commonweal th or AS A LI CENSED MEMBER <—

OF_THE BAR COF THE SUPREME COURT I N GOOD STANDI NG have_been

engaged in a |l awrel ated occupati on and shall be a person of

denonstrated conpetence, judgnment and integrity. The |ist shal

be submtted to the Governor no |ater than 60 days after the
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vacancy occurs. Wien nore than one vacancy on the sane court

exi sts, the nunber of persons on the list which is subnmtted to

t he Governor shall be increased by two persons for each

addi ti onal vacancy. |Inmnediately foll owi ng subm ssion to the

Governor, the list shall be filed with the Senate and nande

public by the conm ssi on.

(h) The list submtted to the Governor shall contain the

nanes of those persons who received affirnmati ve votes fromthree

quarters or nore of the conm ssioners then serving, provided

that the nunber of persons shall not exceed the limtations

i nposed by subsection (g). Wien voting on applicants, the

commi ssioners shall first consider each applicant's

qual i fications and shall next consider that each appell ate court

shoul d i ncl ude both nen and wonen as well as justices or judges

who conme fromracially and ethnically di verse backgrounds and

who refl ect the geographical diversity of this Conmbnweal t h.

8§ 15. Tenure of justices, judges and justices of the peace.

(a) [The] Except as provided in section 13(f), the regular

termof office of justices and judges shall be ten years and the
regular termof office for judges of the rmnunicipal court and
traffic court in the Cty of Philadel phia and of justices of the
peace shall be six years. The tenure of any justice or judge
shall not be affected by changes in judicial districts or by
reduction in the nunber of judges.

(b) A justice or judge [el ected under section 13(a),] of the

Superior Court or the Commobnweal th Court appoi nted under section

[13(d)] 13(a) or section 13(b) or retained under this section

15(b) or _a judge el ected under section 13(c) or retained under

this section 15(b) may file a declaration of candidacy for

retention election with the officer of the Commpnweal th who
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under | aw shall have supervision over elections on or before the
first Monday of January of the year preceding the year in which

[his] the termof office of the justice or judge expires. If no

declaration is filed, a vacancy shall exist upon the expiration

of the termof office of such justice or judge, to be filled by

[el ection] appoi ntnent under section 13(a) or by [appointnent]

el ection under [section 13(d) if applicable] section 13(c). If a

justice or judge files a declaration, [his nanme] the nane of the

justice or judge shall be submtted to the el ectors w thout

party designation, on a separate judicial ballot or in a
separate colum on voting machi nes, at the nunicipal election
i mredi ately preceding the expiration of the termof office of
the justice or judge, to deternmine only the question whether

[he] the justice or judge shall be retained in office. If a

majority is against retention, a vacancy shall exist upon the

expiration of [his] the termof office of that justice or |udge,

to be filled by appoi ntnent under section [13(b)] 13(a) or

section 13(b) or under section 13(d) [if applicable]. If a

majority favors retention, the justice or judge shall serve for
the regular termof office provided herein, unless sooner
removed or retired. At the expiration of each terma justice or
judge shall be eligible for retention as provi ded herein,
subject only to the retirenent provisions of this article.

(3) That section 23 of the Schedule to Article V be anended
to read:
8 23. Judicial [Qualifications] Nom nating Conmm ssion.

[ The sel ection of the first nmenbers of the Judicial
Qual i fications Comm ssion provided for in section 14 (a) of this

article shall be made as follows: The Governor shall appoint the

four non-lawer nmenbers for ternms of, respectively, one year,
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three years, five years and seven years, no nore than two of
whom shal | be nmenbers of the same political party. The Suprene
Court shall appoint the three non-judge nenbers of the bar of
the Suprenme Court of Pennsylvania for terns, respectively, of
two years, four years and six years, no nore than two of whom

shall be nmenbers of the sane political party.] O the nenbers

initially appointed to the Judicial Nom nati ng Conm ssi on, the

non-j udge nenbers of the bar of the Suprene Court appointed from

the lists subnmitted by the President pro tenpore of the Senate,

t he Speaker of the House of Representatives and the Mnority

Leader of the Senate shall serve for one-year terns; the non-

i udge nenber of the bar of the Suprene Court appointed fromthe

lists subnmtted by the Mnority Leader of the House of

Representati ves, the non-l awer el ectors appointed fromthe

lists subnmtted by the President pro tenpore of the Senate and

t he Speaker of the House of Representatives shall serve for two-

vear terns; the non-|l awer electors appointed fromthe |lists

submtted by the Mnority Leader of the Senate and the Mnority

Leader of the House of Representatives and one other non-judge

menber of the bar of the Suprene Court appoi nted by the Governor

shall serve for three-year terns; the other non-judge nenber of

the bar of the Suprene Court appoi nted by the Governor and the

two ot her non-lawer el ectors appoi nted by the Governor shall be

appoi nted for four-year terns.

Section 2. Upon passage by the General Assenbly of these
proposed constitutional anendnents, the Secretary of the
Commonweal th shall proceed i mediately to conply with the
advertising requirenents of section 1 of Article XI of the
Constitution of Pennsylvania and shall transmt the required

advertisenments to two newspapers in every county in which such
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1 newspapers shall be published in sufficient tinme after passage

2 of these proposed constitutional anmendnents. Upon the second

3 passage of these proposed constitutional anendnents by the

4 General Assenbly, the Secretary of the Comonweal t h shal

5 proceed imediately to conply with the advertising requirenents
6 of section 1 of Article XI of the Constitution of Pennsylvania

7 and shall transmt the required advertisenents to two newspapers
8 in every county in which such newspapers shall be published in

9 sufficient tine after passage of these proposed constitutional
10 anendnents. The Secretary of the Commonweal th shall submt these
11 proposed constitutional anendnents to the qualified el ectors of
12 this Commonwealth at the first primary, general or nunicipal

13 election occurring at |east three nonths after these proposed

14 constitutional anendnents are passed by the General Assenbly

15 which neets the requirenments of and is in conformance with

16 section 1 of Article XI of the Constitution of Pennsyl vani a.
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