HOUSE AVENDED
PRI OR PRINTER S NOS. 581, 1175, 2593 PRINTER S NO. 2627

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 552 =55

I NTRODUCED BY SALVATORE, FEBRUARY 20, 1991

AS REPORTED FROM COWM TTEE ON URBAN AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 18, 1992

AN ACT

1 Anending the act of May 16, 1923 (P.L. 207, No.153), entitled "An
2 act providing when, how, upon what property, and to what

3 extent, liens shall be allowed for taxes and for nunici pal

4 i nprovenents, for the renoval of nuisances, and for water

5 rents or rates, sewer rates, and lighting rates; for the

6 procedure upon clains filed therefor; the nethods for

7 preserving such |liens and enforcing paynent of such cl ai ns;

8 the effect of judicial sales of the properties |iened; the

9 di stribution of the proceeds of such sales, and the

10 redenpti on of the property therefrom for the lien and

11 collection of certain taxes heretofore assessed, and of

12 clainms for municipal inprovenents nade and nui sances renoved,
13 wi thin six nonths before the passage of this act; and for the
14 procedure on tax and rnunicipal clains filed under other and
15 prior acts of Assenbly,” further providing for sale upon

16 judgnment in cities of the first class; providing for

17 registration of interested parties, service of notice and

18 statute of Iimtations in cities of the first class; and

19 further providing for redenption of uninhabited residenti al
20

property.
21 The General Assenbly of the Conmonweal th of Pennsyl vani a
22 hereby enacts as follows:
23 Section 1. Section 15 of the act of May 16, 1923 (P.L. 207,
24 No. 153), referred to as the Municipal Caimand Tax Lien Law,
25 anended Decenber 13, 1982 (P.L.1196, No.274), is anended to
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read:

Section 15. Such tax, nunicipal or other claimif filed
within the period aforesaid, shall remain a |lien upon said
properties until fully paid and satisfied: Provided, That either
a suggestion of nonpaynment and an avernent of default, in the
form hereinafter provided, be filed, either before or after
judgnment on the scire facias or else a wit of scire facias, in
the formherein provided, be issued to revive the sane, within
each period of twenty years follow ng--(a) the date on which
said claimwas filed, (b) the date on which a wit of scire
facias was issued thereon, (c) the date on which any judgnment
was entered thereon, (d) the date on which a previous suggestion
of nonpaynment and default was filed thereon, or (e) the date on
whi ch a judgment of revival was obtained thereon, except that in
cities and school districts of the first class with respect to
taxes and ot her municipal clains, the period within which such
liens may be revived shall be twenty years.

The suggestion and avernent shall be in the followng form
under the caption of the claim

And NOW . ... ... , the claimnt, by
.............................. , its solicitor, or by the
chief of its delinquent tax bureau, or, in counties of the
second cl ass, by the county controller, suggests of record that
the above claimis still due and owing to the claimant, and
avers that the owner is still in default for nonpaynent thereof.
The prothonotary is hereby directed to enter this suggestion and
averment on the nmunicipal lien or the proper docket of the
claim and also to index it upon the judgnment index and on the
|ocality index of the court, for the purpose of continuing the

lien of the claim
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Such suggestion and avernent shall be signed by, or have
stanped thereon a facsimle signature of, the solicitor or chief
executive officer of the claimant, or the chief of its
del i nquent tax bureau, except in counties of the second class,
in which case it shall be signed by, or have stanped thereon a
facsimle signature of, the county controller. The prothonotary
shal | docket and index the suggestion and avernents directed
t herein.

The filing and indexi ng of such suggestion and aver nent
within twenty years, or in any city or school district of the
first class within twenty years, of filing the claimor the
i ssuing of any wit of scire facias thereon, or of any judgnent
thereon, or of the filing of any prior suggestion and aver nent
of default, shall have the sane force and effect, for the
pur poses of continuing and preserving the lien of the claim as
though a wit of scire facias had been issued or a judgnment or
j udgnment of revival had been obtained within such period:

Provi ded, That no wit of levari facias shall be issued upon a
claimfor the purpose of exposing the property liened to
sheriff's sale, except after a judgnment shall have been duly
obt ai ned upon the claim as provided in this section, and such

j udgnment nust have been obtained within twenty years, or in any
city or school district of the first class within twenty years,
of the issuance of the levari facias. Wenever the lien of a

cl ai m has been revived and continued by the filing and i ndexing
of a suggestion and avernent of default, the clainmant may, at
any time within twenty years therefrom or in any city or school
district of the first class within twenty years, issue a wit of
scire facias thereon reciting all suggestion and avernent of

default filed since the filing of the claim and shall proceed
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thereon, in the manner herein provided, subject to the right of
the owner to raise any defense arising since the |ast judgnent.

If aclaimbe not filed within the tine aforesaid, or if it
be not prosecuted in the manner and at the tinme aforesaid, its
lien on real estate shall be wholly |ost.

The charge for filing the claimof a nunicipality or
muni ci pality authority shall include the cost of marking the
record paid and satisfied. Wen the claimand costs are paid the
muni ci pality or nunicipality authority shall so notify the
pr ot honot ary.

Not wi t hst andi ng any ot her provision of this or any ot her act

to the contrary, all judgnents in favor of cities, counties and

school districts of the first class relating to self-assessed

taxes as defined in section 2 of the act of Decenber 1, 1959

(P.L.1673, No.616), known as the "Self-Assessed Tax Lien Act,"

may be revived in the manner provided for in this section.

Section 2. Section 31.2(a) of the act, added March 15, 1956
(1955 P.L.1274, No.388), is anended to read:

Section 31.2. (a) In addition to the renedies prescribed in
sections 28, 31 and 31.1 of this act, in cities of the first
cl ass, whenever a claimant has [obtai ned a judgnent upon] filed

its tax or municipal claimin accordance with the requirenents

of this act, it may file its petition in the court in which the

proceedi ng is pending, setting forth the facts necessary to show
the right to sell, together with searches or a title insurance
policy, showing the state of record and the ownership of the
property, and of all tax and nunicipal clainms, nortgages, ground
rents or other charges on, or estates in, the | and, as shown by
the official records of the city or county, or the political

subdivision in which the real estate is situate, and thereupon
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the court shall grant a rule upon all parties thus shown to be
interested, to appear and show cause why a decree should not be
made that the property be sold, freed and cleared of their
respective clains, nortgages, ground rents, charges and estates.
If upon a hearing, the court is satisfied that service had been
made of the rule upon the parties respondent in the manner
provided in this act for the service of wits of scire facias to
obtai n judgnments upon tax and rmnunici pal clains, and that
cont enporaneously with the service of the rule on the parties
respondent notice of the rule has been published by the clai mant
in at | east one newspaper of general circulation in the county,
and in a legal periodical published therein, if any, and that
the facts stated in the petition be true, it shall order and
decree that the property be sold at a subsequent sheriff's sale
at atinme to be fixed thereafter by the claimant, clear of al
clainms, liens, nortgages, ground rents, charges and estates, to
t he hi ghest bidder at such sale and after paynment of the tax or
muni ci pal lien the balance of the proceeds realized therefrom
shall be distributed in accordance with the priority of the
remai ning clains, |iens, nortgages, ground rents, charges and
estates, and the purchaser at such sale shall take and forever
thereafter have, an absolute title to the property sold, free
and di scharged of all tax and nunicipal clainms, liens,
nort gages, ground rents, charges and estates of whatsoever kind,
subject only to the right of redenption as provided by |aw. The
date of the sale shall be advertised in at |east one newspaper
of general circulation in the county and in the |egal periodical
publ i shed therein.

(b) The deed to the purchaser shall be executed,

acknowl edged and delivered as in other real estate sales by the
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sheriff. Any person interested may at any tinme prior to the
proposed sale pay all the costs of the proceedings, including
the cost for the title search or title insurance policy, and al
tax and nunicipal clainms, penalties and interest thereon,
charged agai nst the property whereupon the proceedi ngs on
petition shall at once determ ne.

(c) For the purpose of enabling the petitioner in any
proceedi ngs to give the notice required, it may take the
testimony of the defendant in the claim or of any other person
whom it may have reason to believe has know edge of the
wher eabouts of any of the parties respondent, either by
deposition, conm ssion or letters rogatory.

(d) Any claimant may bid and becone the purchaser of the
property at such sale, and if such purchaser shall be a taxing
authority within the city or county, such property while held
and owned by such taxing authority, shall not be subject to tax
clainms, unless it be redeened by the former owner or other
person having the right to redeem as provided by law. |If,
however, a city or county, or a taxing authority within the city
or county, shall becone the purchaser at said sale, the fornmer
owner or other persons, desiring to redeem shall pay all taxes
and rmuni ci pal clains accrued and chargeabl e agai nst the property
prior to the sale thereof, together with the costs and interest
t hereon, and also all taxes and clains, whether filed or not,
whi ch woul d have accrued and becone chargeabl e agai nst the
property had the same been purchased at the sale by sone party
other than the city or county, or a taxing authority within the
city or county.

(e) Upon the delivery by the sheriff of a deed for any

property sold under the provisions of this section, the judgnent
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upon whi ch such sale was had shall thereupon and forever
thereafter be final and conclusive, and the validity thereof
shall not be questioned for any cause what soever.

Section 3. Section 32(c) of the act, anmended Decenber 19,
1990 (P.L.1092, No.199), is anended to read:

Section 32. * * *

(c) Notw thstandi ng any other provision of law to the
contrary, in cities of the first class only, there shall be no
redenpti on of [uninhabited residential] vacant property by any
person after the date of the acknow edgnent of the sheriff's
deed therefor. For the purposes of this subsection, property
shall be deened to be "[uninhabited residential] vacant

property” unless it was continuously occupied by the sane

i ndi vidual or basic famly unit as a residence for at |east

ninety days prior to the date of the sale and continues to be so
occupi ed on the date of the acknow edgnent of the sheriff's deed
t heref or.

Section 4. The act is anmended by addi ng sections to read:

Section 39.1. (a) Any owner of real property |located w thin

a city of the first class, any nortgagee thereof, or any person

having a lien or claimthereon or interest therein, shal

regi ster a notice of interest with the departnent of the city of

the first class responsible for collection of tax and nuni ci pal

clains, stating his nane, residence and mailing address and a

description of the real property in which the person has an

interest. A notice of interest shall not be required for any

nortgage or interest otherw se properly recorded in the Ofice

of the Recorder of Deeds provided the docunent contains a

current address sufficient to satisfy the notice requirenents of

19910S0552B2627 - 7 -
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this section. The interested party shall file an anended

regi strati on as needed.

(b)Y After the conpletion and filing of a notice of interest,

a city of the first class shall serve all petitions, rules and

other notices required by this act on those interested parties

at the reqgi stered address.

(c) Acity of the first class may pronul gate requl ati ons for

the bul k regi strati on of notices of interest.

Section 39.2. (a) In cities of the first class, notice of a

rule to show cause why a property should not be sold free and

clear of all encunbrances issued by a court pursuant to a

petition filed by a clai nant under section 31.2 of this act

shall be served by the cl ai mant upon owners, nortgagees, hol ders

of ground rents, |liens and charges or estates of whatsoever kind

as foll ows:

(1) By posting a true and correct copy of the petition and

rule on the nost public part of the property;

(2) By nmamiling by first class mail to the address regi stered

by any interested party pursuant to section 39.1 of this act a

true and correct copy of the petition and rul e; and

(3) Inatheevent BY REVIEWNG a title search, title <—

i nsurance policy or tax information certificate THAT identifies <—

interested parties of record who have not registered their

addr esses pursuant to section 39.1 of this act, the city shal

mail by first class mail and by regi stered nmail to such

addr esses as appear on the respective records relating to the

prenmises a true and correct copy of the petition and rule.

The city shall file an affidavit of service with the court prior

to seeking a decree ordering the sale of the preni ses.

(b) No party whose interest did not appear on a title
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search, title insurance policy or tax information certificate or

who failed to accurately reqgister his interest and address

pursuant to section 39.1 of this act shall have standing to

conplain of inproper notice if the city shall have conplied with

subsection (a) of this section. This provision shall not apply

if the nortgage or interest was otherwi se properly recorded in

the O fice of the Recorder of Deeds and the docunent contains a

current address sufficient to satisfy the notice requirenents of

this section.

(c) Notice of the court's decree ordering a tax sal e,

together with the tine, place and date of the sale, shall be

served by first class mail on all parties served with the

petition and rule on any parties whose i nterest appeared of

record after the filing of the petition but before the court's

decree and on any creditor who has obtai ned judgnment agai nst the

owner of the prenises prior to the date of the decree. The city

shall file an affidavit of service of these notices prior to the

date of the sal e.

Section 39.3. Al parties wishing to contest the validity of

any sal e conducted pursuant to section 31.2 of this act,

i ncluding the sufficiency of any notice, and any party cl ai nm ng

to have an interest in the preni ses which was not di scharged by

the sale, nmust file a petition seeking to overturn the sale or

to establish the interest within six nonths of the

acknow edgnent of the deed to the prenises by the sheriff.

Section 39.4. Cities of the first class shall proceed on tax

clains after one year of delinquency, unless the owner or an

interested party enters into a paynent aqgreenent suitable to the

claimant. The finance director of the city may preclude the sale

of a property on a case-by-case basis if the sale would create
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1 an undue hardship on the property owner or occupant.

2 Section 5. This act shall take effect in 60 days.
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