SENATE AMENDED

PRI OR PRI NTER S NO. 3693 PRI NTER S NO. 3856

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2801 *5

| NTRODUCED BY GAMBLE, G GLIOITI, FAJT AND PETRONE, JUNE 2, 1992

SENATOR CORMAN, TRANSPORTATI ON, | N SENATE, AS AMENDED,

JUNE 23, 1992

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 6, 1956 (1955 P.L.1414, No.465),

entitled, as anended, "An act to pronote the welfare of the
peopl e of this Commonweal th; creating Port Authorities to
function in counties of the second class as bodies corporate
and politic, with power to plan, acquire, construct, maintain
and operate facilities and projects for the inprovenent and
devel opnent of the port district and to borrow noney and

i ssue bonds therefor; providing for the paynent of such bonds
and prescribing the rights of the holders thereof; conferring
the right of em nent donain on the authorities; authorizing
the authorities to enter into contracts with and to accept
grants fromthe Federal governnent or any agency thereof; and
conferring exclusive jurisdiction on certain courts over
rates and services; and authorizing the authorities to
collect tolls, fares, fees, rentals and charges for the use
of facilities; defining the authorities' powers and duties,
and defining the port districts; granting Port Authorities
the exclusive right to engage in the business of owning,
operating, and maintaining a transportation systemfor the
transportation of persons in counties of the second class,
provi di ng, when necessary, for extension of transportation
systens into adjoining counties and outside of said counties
as provided in the act; limting the jurisdiction of the
Public Utility Comm ssion over Port Authorities; authorizing
muni ci palities to nake |l oans and grants and to transfer
existing facilities; authorizing Port Authorities to enter
into contracts with and to accept grants from State and | ocal
governments or agencies thereof; exenpting the property and
facilities of such Port Authorities fromtaxation and
l[imting the time to comrence civil action against said

Aut horities,"” FURTHER PROVI DI NG FOR THE POAERS OF THE <—

AUTHORI TY; prohibiting snoking, eating and drinking in
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certain public conveyances owned or operated by a port
authority created under the act; and providing a penalty.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

by—addtrg—a—seetionto—read—

SECTION 1. SECTION 3(B) OF THE ACT OF APRIL 6, 1956 (1955 <—
P.L.1414, NO 465), KNOMW AS THE SECOND CLASS COUNTY PORT
AUTHORI TY ACT, |'S AMENDED BY ADDI NG CLAUSES TO READ:

SECTION 3. * * *

(B) EACH AUTHORI TY | S HEREBY GRANTED AND SHALL HAVE AND NAY
EXERCI SE ALL POAERS NECESSARY OR CONVEN ENT FOR THE CARRYI NG OUT
OF THE AFORESAI D PURPOSES, | NCLUDI NG BUT W THOUT LI M TI NG THE
CENERALI TY OF THE FOREGO NG, THE FOLLOW NG RI GHTS OR POVERS:

* * %

(6.1) TO CONSTRUCT, | MPROVE, MNAINTAIN, REPAIR AND OPERATE

H GH OCCUPANCY VEHI CLE LANES THAT ARE | NCORPORATED | NTO AND ARE

MADE PART OF AN AUTHORITY FACILITY.

* * %

(27)  NOTW THSTANDI NG ANY_OTHER PROVI SI ON OF LAW TO CONTRACT

WTH ANY TH RD PARTY FOR THE ALLOCATION OF LIABILITY FOR ANY AND

ALL CLAIMS, ACTIONS, SU TS OR DANMVAGES, WHETHER FOR COVPENSATORY

OR PUN Tl VE DAVAGES, ARI SING AGAINST A TH RD PARTY OR THE

AUTHORI TY I N CONNECTI ON W TH ANY ACCI DENT OR | NCI DENT RELATED TO

THE OPERATI ONS CONDUCTED BY OR ON BEHALF OF OR AUTHORI ZED BY THE

AUTHORITY OR A THI RD PARTY, ON PROPERTY OMED BY THE AUTHORI TY

OR ON PROPERTY OMNED BY A TH RD PARTY AND ADJACENT TO THE

AUTHORI TY' S PROPERTY. |F A TH RD PARTY ASSERTS AGAI NST THE

AUTHORI TY ANY CLAIM RELATING TO LIABILITY THAT THE AUTHORI TY,
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PURSUANT TO CONTRACT, HAS ASSUMED, SUCH CLAI M NAY, TO THE EXTENT

PROVIDED IN THS A AUSE, RESULT IN THE I MPOSITION OF LIABILITY

ON THE AUTHORI TY AND THE DEFENSE OF SOVEREIGN | MMUNITY, AS

PROVIDED IN 42 PA.C.S. CH 85 SUBCH. B (RELATING TO ACTI ONS

AGAI NST COVMONVEALTH PARTIES), SHALL NOT BE RAI SED BY THE

AUTHORI TY I N CONNECTI ON THEREW TH. THE AGGREGATE OF LIABILITY

FOR ALL CLAIMS, ACTIONS, SU TS OR DAVAGES, VWHETHER FOR

COVPENSATORY OR PUNI TI VE DAMAGES, THAT NAY BE ASSERTED AGAI NST

AND | MPOSED UPON SUCH THI RD PARTY AND VWHI CH THE AUTHORI TY,

PURSUANT TO SUCH CONTRACT, HAS ASSUMED SHALL NOT_ EXCEED THE

LIMTS OF THE LIABILITY | NSURANCE COVERAGE NAI NTAI NED BY THE

AUTHORI TY I N CONNECTI ON W TH SUCH ASSUMED OBLI GATI ONS, WHI CH

| NSURANCE COVERAGE SHALL NOT _BE LESS THAN TEN M LLI ON DOLLARS

($10,000,000). THE AUTHORITY SHALL BE ENTI TLED TO OBTAI N AND

MAI NTAI N | NSURANCE COVERAGE |IN AMOUNTS DEEMED BY THE AUTHORI TY

TO BE NECESSARY OR DESI RABLE AND TO NAME SUCH THI RD PARTY AS AN

ADDI T1 ONAL NAMED | NSURED ON ANY | NSURANCE POLI Cl ES RELATI NG

THERETO.

SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:

Section 10.1. (a) Except as otherwi se provided in

subsection (b), it shall be unlawful for any person to snoke a

cigar, pipe, cigarette or other device used to snoke, or to eat

or drink anything on a public conveyance owned or operated by

the authority, including, but not linmted to, a bus, street

railway car, light rail vehicle, a conmuter rail train or

i ncline.

(b) Subsection (a) shall not apply to: (i) passengers on a

commuter rail car which conprises part of a conmmuter rail train

and which car is specifically designated as an area on the train

where snoking, eating or drinking is permtted; or (ii)
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passengers on a bus, street railway car or light rail vehicle,

which is being used to transport groups or parties of persons,

the charge for which is based upon the transportati on of a group

and not upon the nunber of persons carried and for whi ch paynent

is nmade by a single person or organi zati on and not by the

passengers as i ndi vi dual s.

(c) The authority shall post a notice of any prohibitions or

restricti ons agai nst snoki ng, eating and dri nking and the

penalty i nposed by this section, on the inside front of al

publ i ¢ conveyances referred to in subsection (a).

(d) A person who violates the provisions of subsection (a),

shal |, upon conviction in a sunmary proceedi ng, be sentenced to

pay a fine of fifty dollars ($50), and the costs of prosecution

and in default of the paynent of the fine and costs, shall be

sentenced to i nprisonnent for a period of not nore than ten (10)

days.
Section 2 3. This act shall take effect r30days <—
| MVEDI ATELY. <
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