PRI OR PRI NTER S NO. 3571 PRI NTER S NO. 3850

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2711 %%

| NTRODUCED BY STURLA, SCHULER, FAJT, HASAY, CARONE, KOSI NSKI
NYCE, TRI CH, ARGALL, TIGUE, MELI O LEVDANSKY, BATTI STO, NOYE,
SAURMAN, KRUSZEWSKI, LEE, CEI ST, KASUNI C, LUCYK, N CKQO.,
FLI CK, WOZNI AK, HARLEY, TANGRETTI, BROUJCS, FREENAN, COY,
SALOCOM BI LLOW KI NG STETLER, STEELMAN AND McNALLY,
MAY 12, 1992

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 23, 1992

O (o0} ~ » (3] ~ WN -

[ T N Y S ST
o o0 A W N R O

AN ACT

Aut hori zi ng SUPERI NTENDENTS, wardens and other officials in <—

charge of correctional institutions to establish inmate

Htter—+etrieval—and—ecoleection WORK FORCE prograrns. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Inmate LHitter <—
Ret++eval- WORK Force Act. <—

Section 2. Declaration of policy.

The CGeneral Assenbly finds and declares as foll ows:

(1) Fheentorcedidleness | DLENESS of i nmates confined <—
t o theseveral correctionalinstitutions CORRECTI ONAL <—

FACI LI TIES of this Commonweal th nmakes it necessary and
desirabl e that useful projects be devel oped which wll
provide inmates with the opportunity to volunteer their idle

time for useful work on public service projects. The use of



1 inmates for litter retrieval and collection on the public

2 roads of this Conmmonweal th AND FOR OTHER PUBLI C SERVI CE

3 PRQIECTS will provide an outlet for the constructive use of
4 idle tinme and will further benefit the public and the

5 envi ronnment by—enhaneingtheattractiveness—and

6 beautttteat+on—et—thts—Compawealth-s—pubbe—reads— OF TH S
7 COVMONVEEAL TH.

8 (2) In enacting this legislation, it is the intent of
9 the General Assenbly to give inmates the opportunity to

10 volunteer their time for litter retrieval and collection

11 al ong the public roads of this Commonweal t h and—te—authorize
12

13

14

15 Htter—+etrieval—and—ecoeleetieon— AND FOR OTHER APPROPRI ATE
16 PUBLI C SERVI CE WORK PRQJIECTS AND TO AUTHORI ZE

17 SUPERI NTENDENTS, WARDENS AND OTHER OFFI CI ALS | N CHARGE OF
18 CORRECTI ONAL FACI LI TI ES OR I NSTI TUTI ONS TO ESTABLI SH WORK
19 FORCES COVPCSED OF THOSE | NVATES WHO MAY SAFELY PERFORM THE
20 TASKS ASS|I GNED TO THEM
21 Section 3. Definitions.
22 The foll ow ng words and phrases when used in this act shal
23 have the nmeanings given to themin this section unless the
24 context clearly indicates otherw se:
25 "Correctional FACILITY" OR "CORRECTIONAL institution.™ Any
26 jail, prison or detention facility operated by the Comobnweal th
27 or by a county or jointly by nore than one county and used for
28 the detention and confi nenent of persons convicted and under
29 sentence for violations of the crimnal |aws of this

30 Conmmonweal th. FOR PURPOSES OF THI S ACT, THE TERM SHALL ALSO
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| NCLUDE ANY MOTI VATI ONAL BOOT CAMP AS DEFINED I N SECTION 3 OF
THE ACT OF DECEMBER 19, 1990 (P.L.1391, NO 215), KNOMWN AS THE
MOTI VATI ONAL BOOT CAMP ACT. The term does not include any
correctional facility used for the detention and confi nenent of
juvenil e of fenders.

“"Inmate.” An individual who has been convicted of an
i ndi ctable offense and is serving a sentence in a correctional
FACILITY OR institution.
wrder—secti-on—4-—

“MUNI Cl PALI'TY." A MJUNI Cl PAL CORPCRATI ON OR QUASI - MUNI CI PAL
CORPORATI ON, | NCLUDI NG COUNTI ES.

"Public road.” Any highway, road, way or place of whatever
nat ure adopted by the proper State, county or other rmuni ci pal
authority for the use of the general public as a matter of right
for the purpose of vehicular traffic.

"PUBLI C SERVI CE WORK PROJECTS. " WORK PRQJECTS WHI CH | NCLUDE,
BUT ARE NOT LIMTED TO REPAI R, MAI NTENANCE OR CLEAN- UP WORK, | N
ANY STATE OR LOCAL PARK, PLAYGROUND, RECREATI ONAL AREA, PUBLIC
BUI LDI NG OR OFFI CE, OR ANY OTHER PUBLI C FACI LI TY USED BY THE
ClI TI ZENS OF TH S COMVONVEALTH.

"SECRETARY. " THE SECRETARY OF CORRECTI ONS OF THE
COVMONVEEAL TH.

"SUPERI NTENDENT. " THE PERSON | N PRI MARY CHARCGE OF A STATE
CORRECTI ONAL FACI LI TY.

"Warden." The person in primary charge of the adm nistration
and managenent of a COUNTY OR MULTI COUNTY correctional
institution.

"WORK FORCE. " AN | NVATE WORK FORCE PROVI DED FOR UNDER
SECTI ON 4.
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Section 4. Inmate litter retrieval forces.

(a) Authorization. - - Awarden—of—a—correctional—institution
rs—hereby—avthortzedto—establtsh—an+nmte-tier—retrieval—and
coHeetion+oree—A+tter THE SUPERI NTENDENT OR WARDEN COF A
CORRECTI ONAL FACI LI TY OR I NSTI TUTI ON | S HEREBY AUTHCRI ZED TO
ESTABLI SH AN | NMATE WORK FORCE. A WORK force established under
this section shall be used, at the discretion of the
SUPERI NTENDENT COR warden, to retrieve and collect litter al ong

t he public roads wthinthetocaltyinwhich-the correctional
Hasttuti-on—+s—situated—FheHtter—foree OR PERFORM OTHER
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PUBLI C SERVI CE WORK PRQJECTS THAT ARE DEEMED TO BE W THI N THE

=
N

CAPABI LI TI ES OF THE | NVATES. THE WORK FORCE shal |l be conposed of

=Y
w

i ndi vidual s sentenced to serve ternms of inprisonnment in a

H
o

correctional FACILITY ORinstitution. The use of innmate | abor

=Y
(63}

for the purpose of litter retrieval and collection OR OTHER

=Y
(e}

PUBLI C SERVI CE WORK under this section shall be solely voluntary

=
\l

on the part of the inmate and shall in no way be conpul sory or

=Y
oo

used as a form of punishnent.

=
O

(b) Conposition of force.--A correctional rastitutieon——s

N
o

Htter FACILITY'S OR INSTITUTION S WORK force shall be conposed
of inmates who, in the determ nati on of the warden—orthe

N DN
N

SUPERI NTENDENT OR WARDEN, OR THE SUPERI NTENDENT' S OR war den's

N
w

desi gnee, may safely performthe work. Any inmate assigned to

N
~

work on a litter force shall, in the judgnent of the

N
(63}

SUPERI NTENDENT OR war den naki ng the assignnment, or his A

N
(e}

desi gnee, be physically and nedically able to perform such work.

N N DN
© o
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1 (C) EXCEPTI ONS. - - NO WORK FORCE MAY | NCLUDE ANY | NVATE WHOSE — <—
2 PRESENCE | N THE COMMUNI TY WOULD PRESENT A DANGER TO PUBLI C

3 SAFETY OR ANY | NVATE SERVI NG A SENTENCE FOR A CONVI CTI ON OF ONE
4 OR MORE OF THE FOLLOW NG PROVI SI ONS:

5 (1) 18 PA.C.S. § 2501 (RELATING TO CRI M NAL HOM Cl DE).

6 (2) 18 PA.C.S. § 2901 (RELATING TO KI DNAPPI NG) .

7 (3) 18 PA.C.S. § 3121 (RELATING TO RAPE).

8 (4) 18 PA C.S. § 3123 (RELATI NG TO | N\VOLUNTARY DEVI ATE

9 SEXUAL | NTERCOURSE) .

10 (5) 18 PA.C.S. § 3701(A)(1)(1), (11) OR (I11) (RELATING
11 TO ROBBERY) .

12 (6) A PERSON CONVI CTED OF ANY OTHER CRI ME OF VI OLENCE OR
13 WHO COWM TS A CRIME WHI LE ON A WORK RELEASE PROGRAM OR WHO | S
14 DEEMED GUI LTY OF DI SQUALI FYI NG M SCONDUCT W THI N THE

15 CORRECTI ONAL | NSTI TUTI ON OR FACI LI TY.

16 (D) SEARCH REQUI REMENT. - - ALL | NVATES SHALL BE SUBJECT TO

17 CURRENT PRACTI CE OF SEARCH BEFORE AND AFTER TAKI NG PART I N THE

18 DAILY WORK SCHEDULE. THE | NMATE SHALL BE SUBJECT TO THE CURRENT

19 PRACTICE OF A URINALYSI S TEST | F A CONTROLLED SUBSTANCE | S FOUND

20 ON THE | NMATE' S PERSON.

21 ¢} (E) Supervision of force.--Wile detailed to the Htter <—

22 WORK force, inmates shall be under the general supervision and <—

23 control of the eerreectional—officers—designatedbythewardenrof <—

24 I ) L ) on Tl | oy losi |
25 correctionalofficers STAFF EMPLOYEES DESI GNATED BY THE <—

26 SUPERI NTENDENT OR WARDEN OF THE CORRECTI ONAL FACI LI TY OR

27 I NSTITUTI ON. THE SUPERI NTENDENT OR WARDEN AND THE DESI GNATED

28 STAFF EMPLOYEES shal |l be responsible for the transportation

29 guarding, feeding or attention necessary for all inmates

30 assigned to the Htter WORK force. <—
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) (F) Imunity fromcivil liability.--Neither the <—
Commonweal th nor any political subdivision thereof nor other
agenci es nor, except in cases of wllful msconduct, the agents,
enpl oyees or representatives of any of them engaged in inmate
litter retrieval activities OR OTHER PUBLI C SERVI CE WORK, while <—
conplying with or attenpting to conply with this act or any rule
or regul ation promul gated under this act, shall be liable for
the death of or injury to any innmate detailed to a litter force
or loss or damage to property as a result of any litter
retrieval and collection activity.

Section 5. Rules.

The wardenr—of—a—ecorrectional SUPERI NTENDENT OR WARDEN OF A <—
CORRECTI ONAL FACILITY OR institution establishing a Htterferece <—
: I 1 . I | coll . bl
reads WORK FORCE in accordance with this act shall: <—

(1) Adopt any rules necessary for the effective

i npl enentation of a Htter WORK force program The rul es <—

shall specify the hours of I|abor for inmates assigned to a

Htter WORK force, rules for inmate conduct, deportnment and <—

good behavi or all owance, and for any violations or infraction

of the rul es.
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(2) COORDI NATE W TH THE DEPARTMENT OF TRANSPORTATI ON,

BUREAU OF MAI NTENANCE AND OPERATI ONS AND THE RELEVANT COUNTY

AND OTHER MUNI CI PAL OFFI Cl ALS REGARDI NG PROPER DEPLOYMENT OF

THE WORK FORCE, AND | MPLEMENT ALL SAFETY MEASURES REQUI RED OF

STATE OR COUNTY EMPLOYEES PERFORM NG SUCH WORK.

4> (3) Collaborate with the appropriate State, county
and ot her nmunicipal officials to devel op procedures for the
continued utilization of inmates for litter retrieval and

col l ecti on AND OTHER PUBLI C SERVI CE WORK PROJECTS.
Seetton—6—Prohi-bitien—en—use—of t+Htter—force-

SECTION 6. REQUEST FOR WORK FORCE REQUI RED.

A WORK FORCE SHALL BE DETAI LED ONLY | N RESPONSE TO A PRI OR
VWRI TTEN REQUEST MADE BY THE SECRETARY OF TRANSPORTATI ON OR AN
APPROPRI ATE OFFI CER OF A MUNI CI PALI TY.

SECTION 7. PROH BI TION ON USE OF WORK FORCE.

A warden—oer—his SUPERI NTENDENT OR WARDEN, OR A designee, may
not detail a correctional iAstitutien—st+Htter FACILITY S OR
I NSTI TUTION S WORK force to performlitter retrieval and
col I ecti on aetivities OR OTHER PUBLI C SERVI CE WORK PRQJECTS t hat
woul d elimnate the jobs that are currently perforned by, OR
REDUCE THE WORKI NG HOURS OF, individuals enployed by the
Commonweal th or by a county or other rmnunicipality.

Section # 8. Effective date.

This act shall take effect in 60 days.
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