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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2704 %55

| NTRODUCED BY RI CHARDSON, DeWEESE, TRI CH, STETLER, HUGHES,
KUKOVI CH, RITTER, JAMES, JOSEPHS, CAWEY, VAN HORNE, PETRONE
W LLI AM5, FREEMAN, TANGRETTI, PRESTON, THOVAS, MELI O
M HALI CH, CARN, CAPPABI ANCA, Tl GQUE, PESCI AND WAMBACH
MAY 11, 1992
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AN ACT

Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," providing for the New
Directions Jobs Program elimnating nonthly reporting; and
further providing for eligibility, for the enforcenent of
support obligations, for WC benefits, for access to nedi cal
support and health insurance, for certain Federal benefits
and Federal funding, for nedical assistance, for long-term
care insurance and for services relating to AlDS.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of June 13, 1967 (P.L.31, No.21), known
as the Public Welfare Code, is anended by adding a section to
read:

Secti on 405. 3. New Di recti ons Jobs Program --The depart nent

shal|l draw down the maxi num avail abl e Federal dollars for its

New Di recti ons Jobs Programto nmaxim ze the enpl oynent training

and j ob pl acenent potential of all enpl oyable wel fare

reci pients. To that end for fiscal year 1993-1994, the

departnent shall solicit voluntary donations fromeliqgi ble New
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Directi ons contracti ng agencies as a match to draw down the

maxi num avai |l abl e Federal funds.

Section 2. Section 408 of the act, anmended April 8, 1982
(P.L.231, No.75), is anended to read:

Section 408. Meeting Special Needs; Encouraging Self-Support
and Enpl oynent.--(a) The departnent shall take nmeasures not
i nconsistent with the purposes of this article; and when ot her
funds or facilities for such purposes are inadequate or
unavail abl e to provide for special needs of individuals eligible
for assistance; to relieve suffering and distress arising from
handi caps and infirmties; to pronote their rehabilitation; to
help themif possible to becone self-dependent; and, to
cooperate to the fullest extent with other public agencies
enpowered by |law to provide vocational training, rehabilitative
or simlar services.

(b)Y For the purpose of increasing Federal fundi ng and

facilitating health in children, preventing mal nutrition, |ow

birth weight and infant nortality, and providing nutritious

foods for infants, children, pregnant wonen and nursi ng not hers,

the department shall designate State suppl enmental Wonen | nfants

and Children (WC) benefits as a Special Need Iltem for persons

eliqgible for Federally funded cateqories of cast assi stance.

Section 3. Section 432 of the act is amended by adding a
cl ause to read:

Section 432. Eligibility.--Except as hereinafter otherw se
provi ded, and subject to the rules, regulations, and standards
established by the departnent, both as to eligibility for
assistance and as to its nature and extent, needy persons of the
cl asses defined in clauses (1), (2), and (3) shall be eligible

f or assi st ance:

19920H2704B3559 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

* * %

(8) The departnent shall not categorize any such person as

chronically needy unless it has fully expl ored whether the child

is eligible for Aid to Fanmilies with Dependent Chil dren ( AFDC)

In furtherance of this end, the departnment shall:

(i) use the broadest possible definition of incapacity under

Federal | aw and regqul ati ons and desi gn a nedi cal assessnment form

consistent with that definition;

(ii) use the broadest possible criteria permtted under

Federal | aw and requl ati ons regarding eliqgibility for AFDC for

unenpl oyed parents (AFDC-U): and

(iii) create flexible verification criteria for establishing

the necessary deqree of rel atedness for specified rel ati ves.

The pursuit of AFDC eligibility for any child shall not del ay

the child' s recei pt of public assistance. By October 1, 1992,

the departnment shall conplete a review of all general assistance

househol d cases that contain at | east one child to deterni ne

whet her sai d househol d can be converted to AFDC

Section 4. Sections 432.2, 432.7 and 432.21 of the act are
anmended by addi ng subsections to read:
Section 432.2. Determnation of Eligibility.--* * *

(f) The departnent shall not require, as a condition of

eliqgibility for assi stance under this act, a nonthly report from

any assi stance recipi ent.

Section 432.7. Determnation of Paternity and Enforcenent of
Support Obligations.--* * *

(i) The departnent shall give priority inits resources and

tinmeliness of enforcenent to leqgally obligated parents of

chi |l dren who:

(i) have health or dental insurance either from an enpl oyer
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or through a uni on health and dental plan; and

(ii) are enployed wage earners or sal aried individuals and

within this group to higher incone individuals. In this regard,

the departnment shall use its parent | ocator service and ot her

means to deternm ne which absent parents are enpl oyed or are

uni on nenbers.

(k) (1) The departnent shall petition courts for support

orders or nodify existing support orders to include nedical

support whenever heal th and dental insurance, including

enpl oynent rel ated or other group health i nsurance, is avail abl e

to the absent parent at reasonable cost. The presence or

avai lability of nedical assistance (or Medicaid) shall not

precl ude the seeki ng and obtai ning of a health support order

where such other health insurance is or may be available in the

future to support the children and spouse.

(2) Health insurance support nust be sought even if not

currently avail able to the absent parent at reasonabl e cost and

even if the children cannot be on the current insurance policy

so if when such insurance is available in the future no

nodi fi cati on of the order shall be necessary.

(3) The custodial parent in a public assi stance househol d

must be told by the departnent that health support order

services are avail able and the services nust be provi ded upon

(4) |In the departnment's ongoing review and, if appropri ate,

nodi fi cati on of cash support orders, undertaken under Feder al

| aw once every three years, the departnent shall al so revi ew

such orders for the presence of nedi cal support or health

i nsurance access provi sions and seek nodifications to include

themif appropriate. The departnent shall conplete review of al
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ongoi ng orders for nedical support by July 1, 1994. For cases

where nodificati on of cash support is not desired, but

nodi fi cati on of nedi cal support is, the departnent shall have

witten criteria with which to identify ongoi ng cases that have

a high potential for obtaining medi cal support. The depart nent

must then petition the court to nodify the underl yi ng support

order to include health i nsurance in these cases.

(5) The departnent, in obtaining or nodifying support orders

to provide for nedical support, shall include provisions to the

effect that the custodial parent has direct access to the health

and dental insurance coverage i nformati on and needed claim

forms, to subnmt clains, and to obtain |ID cards, including where

t he noncustodi al parent is the insured party.

(6) Support orders sought or nodified by the depart nent

shall provide that to the extent required by the provisions for

medi cal support coverage contained in the order the enpl oyer

(i) enroll the enpl oye, the enpl oye's spouse or forner

spouse and the enpl oye's dependent children listed in the order

as covered persons in the group health i nsurance plan or siml ar

pl an providing health care services or coverage offered by the

enpl oyer, if the subject spouse, forner spouse or children are

eliqgible for such coverage under the enpl oyer's enroll nent

provi si ons; and

(ii) deduct any required premuns fromthe enpl oye's

earnings to pay off the insurance.

If nore than one plan is offered by the enpl oyers, the spouse,

former spouse or children shall be enrolled in the i nsurance

plan in which the enploye is enrolled or, if the enploye is not

enrolled, in the plan best neeting the provisions for health
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care coverage contained in the order. In each case which i s

bei ng enforced by the departnent, the enpl oyer shall respond to

such orders by advising the departnent in which plan the

children are enrolled or if the children are ineliqgible for any

pl an t hrough the enpl oyer.

(1) The departnent shall contract with qualified persons to

establish pilot projects throughout the State to utilize as

prosecutors of cash support and nedi cal support orders and as

representatives of the custodial parents, individuals who are

not enpl oyes of State or county governnents. Such pil ot projects

shall seek to denpnstrate the efficiency and productivity in

terns of savings to the State, and the anpunt and benefits to

the custodi al parent and children of cash and nedi cal support

orders obtained or nodified by such project staff. To the extent

f easi bl e, support order funds obtai ned by such projects shall be

utilized to finance the projects.

(m Each publicly funded health care program that furnishes

or pays for health care services to a recipient having private

health care coverage shall be entitled to be subrogated to the

ri ghts that such person has against the i nsurer of such coverage

to the extent of the health care services rendered. Such acti on

may be brought within five years fromthe date that service was

render ed such person.

Section 432.21. Requirenent that Certain Federal Benefits be
Primary Sources of Assistance.--* * *

(c) The departnent shall institute steps to identify any

reci pients and applicants for assistance who may be eliqgible for

Soci al Security Survivor's benefits and shall provi de assi stance

to themin applying for and obtai ni ng said benefits, including,

but not limted to, inforning recipients and applicants of the
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eliqgibility standards for Social Security Survivor's benefits,

hel pi ng them conpl ete Soci al Security application forns and

hel pi ng them obtain records establishing paternity.

(d) The departnent shall institute steps to aid recipients

or applicants for assi stance who are users of nental health and

mental retardation (M MR) services, beqginning with high users

of services, to apply for and recei ve Federal Suppl enental

Security Income (SSI) and Federal Social Security Retirenent,

Survivor's and Disability I ncome benefits (RSDI). In furtherance

of this end, the departnent shall:

(1) offer incentives, financial and otherwi se, to providers

of MH/ MR services, including hospitals and conmuni ty-based

mental health/nental retardation centers, to assist their

patients in applying for SSI and RSDI and to provi de nedi cal

records and reports to support said applications;

(2) require each MH MR center to designate a public benefits

counsel or to coordinate efforts to obtain SSI and RSDI for

pati ents of the center and to serve as a liaison with the

departnent's Disability Advocacy Program (DAP) workers and with

the Social Security Admi nistration, including the State Bureau

of Disability Determ nati ons under Federal contract, to do

disability eval uati ons; and

(3) require all providers of nental health and nent al

retardati on services to refer any denials of SSI and RSDI to the

DAP.

Section 5. Section 443.3 of the act, anmended Novenber 28,
1973 (P.L.364, No.128), is anended to read:

Section 443.3. Oher Medical Assistance Paynents.--(a)
Payments on behal f of eligible persons shall be nade for other

services, as foll ows:
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(1) Rates established by the departnent for outpatient
services as specified by regul ations of the departnent adopted
under Title XI X of the Federal Social Security Act consisting of
preventive, diagnostic, therapeutic, rehabilitative or
pal liative services; furnished by or under the direction of a
physi ci an, chiropractor or podiatrist, by a hospital or
outpatient clinic which qualifies to participate under Title X X
of the Federal Social Security Act, to a patient to whom such
hospital or outpatient clinic does not furnish room board and
prof essi onal services on a continuous, twenty-four hour a day
basi s.

(2) Rates established by the departnment for (i) other
| aboratory and X-ray services prescribed by a physician,
chiropractor or podiatrist and furnished by a facility other
than a hospital which is qualified to participate under Title
XI X of the Federal Social Security Act, (ii) physician's
servi ces consisting of professional care by a physician,
chiropractor or podiatrist in his office, the patient's hone, a
hospital, a nursing hone or el sewhere, (iii) the first three
pints of whole blood, (iv) renedial eye care, as provided in
Article VIIl consisting of medical or surgical care and aids and
services and other vision care provided by a physician skilled
in diseases of the eye or by an optonetrist which are not
ot herwi se avail able under this Article, (v) special nedical
services for school children, as provided in the Public School
Code of 1949, consisting of nedical, dental, vision care
provi ded by a physician skilled in diseases of the eye or by an
optonetrist or surgical care and aids and services which are not
ot herwi se avail able under this article.

(b)Y As used in subsection (a)(2)(v), special nedical
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services shall also include suppl enental food, prescribed by a

physi cian for children, infants, pregnant wonen and nursing

not hers, avail abl e under the State suppl enental WC

appropri ati on.

Section 6. The act is anmended by addi ng sections to read:

Secti on 443.7. Facilitati ng Access of Elderly to Mdi cal

Assi stance.--(a) |In order to facilitate access of elderly

persons eligible for nedi cal assistance and to insure that

el derly persons nake use of nedi cal assi stance to pay for their

prescri bed nedi cati ons i nstead of the State-funded prescription

program under Chapter 3 of the act of Auqust 14, 1991 (P.L. 342,

No. 36), known as the "Lottery Fund Preservati on Act" (PACE), the

departnent shall "outstation" staff at senior citizens' centers

and simlar providers of services to the elderly for the taking

of Medicaid applications and enrollnent in the departnent's

Heal t hy Hori zons program for needy elderly persons eligible for

medi cal assi stance. To the extent feasible, the departnent shal

coordi nate such efforts with the Departnent of Agi ng, so that

medi cal assi stance applicati ons and PACE applicati ons can be

t aken toget her by the sane workers, whether these be enpl oyes of

the Departnment of Public Welfare or the Departnent of Aging.

(b) Both the Departnent of Public Welfare and t he Depart nent

of Aging shall coordinate policies and take steps, including the

outstati oni ng of nedi cal assi stance application staff at senior

citizens' centers, to insure that eligible elderly persons

al ways recei ve nedi cal assi stance for prescriptions before PACE

program funding is utilized.

Secti on 454. Procedure in Relation to Certain Medical

Assi stance Clains.--(a) The departnent shall anend the State

Medi cal Assi stance Plan to adopt the opti on of nmking
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i ndependent disability determ nati ons of persons with al coholism

and ot her drug dependenci es for purposes of nedi cal assi stance

eligibility as authorized by Title XI X of the Social Security

Act (Public Law 74-271, 42 U.S.C. 8§ 1396a(vV)).

(b)Y The departnent shall transfer persons on gener al

assi stance who appear to neet the Social Security disability

criteria to Federal nedi cal assistance and shall seek Feder al

match for the cost of these services.

Secti on 455. Pur chase of Private |Insurance.--The depart nent

shall, as provided for in Title XIX of the Social Security Act

(Public Law 74-271, 42 U.S.C. 8 1396a), purchase private

i nsurance with Medi caid funds, under the npbst cost-effective

option all owed by Federal | aw.

Secti on 456. Maxi m zati on of Federal Funds for Al cohol and

O her Drug Dependency Treat nent under Medi cal Assi stance. --The

departnent shall take all efforts necessary to maxi mi ze Federa

funds under the nedi cal assistance program for al cohol and ot her

drug dependency treatnent now funded with purely State funds.

Such efforts shall, at a mninum include the foll ow ng:

(1) train Disability Advocacy Project workers in Soci al

Security disability criteria for persons with al coholi sm and

ot her drug dependenci es;

(2) design a systemto identify persons on general

assi stance who are al cohol or other drug dependent and refer

t hose persons to specially trained D sability Advocacy Project

(3) anend the State Medi cal Assistance Plan to adopt the

opti on of nmaki ng i ndependent disability determ nati ons of

persons wi th al coholi sm and ot her drug dependenci es for purposes

of nedi cal assistance eligibility as authorized by Title Xl X of

19920H2704B3559 - 10 -
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the Social Security Act (Public Law 74-271, 42 U S. C. §

1396a(v));: and

(4) transfer persons on general assistance who appear to

meet the Social Security disability criteria to Federal nedical

assi stance and seek Federal match for the cost of the services

provided to them

Secti on 457. Maxi m zati on of Federal Funds for Residenti al

Al cohol and other Drug Dependency Treatnent.--The depart nent

shall take all efforts necessary to nmaxi m ze Federal funds under

t he nedi cal assi stance program for residential al cohol and other

drug dependency treatnent now funded with purely State funds

pursuant to sections 2334 and 2335 of the act of April 9, 1929

(P.L.177, No.175), known as "The Adm nistrati ve Code of 1929."

Such efforts shall, at a mninum include the foll ow ng:

(1) where cost effective, provide funds to residenti al

al cohol and ot her drug dependency treatnent facilities that

serve persons under twenty-one vears of age to becone accredited

by the Joi nt Conm ssi on on Accreditati on of Health Care

Organi zati ons and then seek Federal nmtch for Medicaid eligible

per sons under twenty-one years of age treated in such

facilities;

(2) anend the State Medi cal Assi stance Pl an and seek Feder al

match for any individual eligible for nedi cal assi stance under

Federal requirenents being treated in a residential facility

havi ng | ess than seventeen treatnent beds;

(3) anend the State Medi cal Assi stance Pl an and seek Feder al

mat ch under the optional targeted case nanagenent provi si on of

the Federal Medical Assi stance Program as provided for in the

Soci al Security Act (Public Law 74-271, 42 U.S.C. § 1396n(q))

for any case nanagenent services currently or antici pated to be
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provi ded under sections 2334 and 2335 of "The Adm ni strative

Code of 1929," including those case nanagenent services to be

provi ded under contract with the Single County Drug and Al cohol

Aut horities; and

(4) enter into negotiations with the Health Care Fi nanci ng

Adnmi ni strati on regardi ng obtai ni ng Federal nmatch under nedi cal

assi stance for other individuals receiving residential al cohol

and ot her drug dependency treatnent.

Secti on 458. Pur chase of Laboratory Services, Etc.--The

departnent shall enter into arrangenents through a conpetitive

bi ddi ng process or other neans for the purchase of | aboratory

servi ces, nedical supplies and devi ces and durabl e nedi cal

equi pnent. The departnent nmay purchase | aboratory services

pursuant to this section only from | aboratories that neet the

applicable requirenents of Titles XVIII and XI X of the Soci al

Security Act (Public Law 74-271, 42 U.S.C. 8 301 et seq.), and

whose charqges for such services to individuals entitled to

benefits under Titles XVII|I or XIX are no nore than seventy-five

percent of their total charges for such services.

Secti on 459. Mai | -order Prescription Drugs.--The depart nent

shall enter into an arrangenent by conpetitive biddi ng process

or otherwi se to provide prescription drugs to eligible

reci pients by nmail order. Participation by recipients shall be

voluntary but the departnent shall wai ve any appli cabl e

copaynent requirenents for recipients who choose to parti ci pate.

Secti on 460. Long Term Care I nsurance.--lt is declared to be

the policy of this Conmonwealth to pronpte the devel opnent of

long termcare i nsurance as a cost effective alternative to the

use of Federal and State npneys under Title XIX of the Soci al

Security Act (Public Law 74-271, 42 U.S.C. 8 301 et seqg.). In
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order to effectuate this policy, the departnent is directed to

take all reasonabl e and appropriate steps, including application

to the Federal governnent for necessary waivers, to nodify the

medi cal assi stance programin order to create such incentives,

i ncl udi ng special incone or resource |evels and exenpti ons for

reci pient residents of long termcare facilities, in order to

encour age the general popul ation to purchase |long term care

i nsurance. The departnent shall report annually to the General

Assenbly reqgarding its efforts under this section on the first

t hree anni versaries of enactnent of this section.

Section 461. Certain Services Relating to AlDS. --The

departnent is directed to expand avail able service to the ful

extent permtted by the increase in the costs of institutional

and hospital care and thereby to nmaxi m ze the potenti al nunber

of institutional adm ssions that nay be avoi ded or deferred by

reci pients with acquired i nmune defici ency syndrone.

Secti on 462. Maxi m zati on of Fundi ng Partici pati on by

Federal and O her Non-state Sources.--(a) Wthin sixty day of

the effective date of this section, the Departnent of

Corrections, Departnent of Educati on, Departnent of Health and

the Departnment of Public Welfare shall each review all of their

health care rel ated prograns and report to the General Assenbly

and the Secretary of the Budget all prograns or parts of

prograns for which funding contributi ons nay be avail abl e

t hrough Federal participation in the nedi cal assi stance program

or other non-State sources. This report shall include the

acti ons planned to nake use of these additional funding sources.

(b)Y Wthin thirty days of receipt of the reports descri bed

in subsection (a), the Secretary of the Budget shall report to

the CGeneral Assenbly the progress nade in acquiring additional
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1 funding fromthe sources identified in subsection (a) of this

2 section.

3 Section 7. This act shall take effect in 60 days.
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