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AN ACT

Regul ating janitorial and nai ntenance service contracts entered

into by the Comonweal th; and providing for additional duties

of the Departnent of Labor and I ndustry.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Service
Contract Law.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Commonweal th." Includes all departnents, agencies, boards
and comm ssions and all independent agencies, boards and
conmi Ssi ons.

"Departnment."” The Departnent of Labor and Industry of the

Commpnweal t h.
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"Service enployee."” Any person engaged in the perfornmance of
a contract entered into by the Commonweal t h, whether negoti ated
or advertised, the principal purpose of which is to furnish
janitorial and mai ntenance services to the Commonweal t h and
shall include all such persons regardl ess of any contractual
relationship that nay be alleged to exist between a contractor
or subcontractor and such persons.

Section 3. Contract provisions.

Every contract and any bid specification therefor entered
into by the Commonweal th in excess of $2,500, whether negoti ated
or advertised, the principal purpose of which is to furnish
janitorial and nmai ntenance services to the Commonweal th t hrough
t he use of service enployees, shall contain the foll ow ng:

(1) A provision specifying the mninum nonetary wages to
be paid the various classes of service enployees in the
performance of the contract or any subcontract thereunder as
determ ned by the departnment in accordance with prevailing
rates for such enployees in the locality or, where a
col | ective bargai ni ng agreenent covers any such service
enpl oyees in accordance with the rates for such enpl oyees
provi ded for in such agreenent, including prospective wage
i ncreases provided for in such agreenent as a result of
arm s-1ength negotiations. In no case shall such wages be
| ower than the mninmum specified in section 4.

(2) A provision specifying the fringe benefits to be
furni shed the various classes of service enpl oyees engaged in
t he performance of the contract or any subcontract
t hereunder, as determ ned by the departnent to be prevailing
for such enployees in the locality or, where a collective

bar gai ni ng agreenent covers any such service enpl oyees to be
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1 provided for in such agreenment, including prospective fringe
2 benefit increases provided for in such agreenent as a result
3 of arm s-length negotiations. These fringe benefits shal

4 i ncl ude nedi cal or hospital care, pensions on retirenment or
5 deat h, conpensation for injuries or illness resulting from
6 occupational activity, or insurance to provide any of the

7 f oregoi ng, unenpl oynent benefits, |ife insurance, disability
8 and sickness insurance, accident insurance, vacation and

9 hol i day pay, costs of apprenticeship or other simlar

10 progranms and ot her bona fide fringe benefits not otherw se
11 required by law to be provided by the contractor or

12 subcontractor. The obligation under this paragraph may be

13 di scharged by furnishing any equival ent conbi nati ons of

14 fringe benefits or by making equivalent or differential

15 paynents in cash under rules and regul ati ons established by
16 t he departnent.

17 (3) A provision that no part of the services covered by
18 this act will be perforned in buildings or surroundi ngs or
19 under working conditions, provided by or under the control or
20 supervi sion of the contractor or any subcontractor, which are
21 unsani tary or hazardous or dangerous to the health or safety
22 of service enpl oyees engaged to furnish the services.
23 (4) A provision that on the date a service enpl oyee
24 commences work on a contract to which this act applies, the
25 contractor or subcontractor will deliver to the enpl oyee a
26 notice of the conpensation required under paragraphs (1) and
27 (2), or will post a notice of the required conpensation in a
28 prom nent place at the worksite.
29 Section 4. M ni mum wage.
30 No contractor who enters into any contract with the

19920H2644B3475 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Commonweal th, the principal purpose of which is to furnish
janitorial or maintenance services through the use of service
enpl oyees and no subcontractor thereunder, shall pay any of his
enpl oyees engaged in perform ng work on such contracts |ess than
t he m ni num wage specified under the applicable Federal or State
m ni mum wage | aw.

Section 5. Violations.

(a) Liability.--Any violation of any of the contract
stipulations required by section 3(1) or (2) or by section 4
shall render the party responsible therefor liable for a sum
equal to the anobunt of any deductions, rebates, refunds or
under paynent of conpensation due to any enpl oyee engaged in the
per formance of such contract. As much of the accrued paynent due
on the contract or any other contract between the sane
contractor and the Commonwealth may be withheld as is necessary
to pay such enpl oyees. Such wi thheld suns shall be held in a
deposit fund. On order of the departnent, any conpensation which
t he head of the agency or the departnent has found to be due
pursuant to this act shall be paid directly to the underpaid
enpl oyees from any accrued paynments w thhel d under this act.

(b) Enforcenent.--1n accordance with regul ati ons prescri bed
pursuant to section 6, the agency head or the departnent is
her eby aut horized to carry out the provisions of this section.

(c) Cancellation of contract.--Wen a violation is found of
any contract stipulation, the contract is subject upon witten
notice to cancellation by the contracting agency, whereupon the
Commonweal th may enter into other contracts or arrangenents for
the conpletion of the original contract, charging any additional
cost to the original contractor.

Section 6. Rules and regul ations.
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(a) GCeneral rule.--The departnent shall, in the manner
provi ded by |aw, pronulgate the rules and regul ati ons necessary
to carry out this act.
(b) Variances and exenptions.--The departnent may provide
such reasonable limtations and nay make such rul es and
regul ations allowi ng reasonabl e variations, tolerances and
exenptions to and fromany or all provisions of this act, other
than section 9, but only in special circunstances where it
determ nes that such limtation, variation, tolerance or
exenption is necessary and proper in the public interest or to
avoi d the serious inpairnment of governnent business and is in
accord with the renmedi al purpose of this act to protect
prevailing | abor standards.
(c) Successor provision.--
(1) No contractor or subcontractor under a contract,
whi ch succeeds a contract subject to this act and under which
substantially the sanme services are furnished, shall pay any
servi ce enpl oyee under such contract |ess than the wages and
fringe benefits including accrued wages and fringe benefits
and any prospective increases in wages and fringe benefits
provided for in a collective bargaining agreenent as a result
of arm s-length negotiations to which such service enpl oyees
woul d have been entitled if they were enpl oyed under the
predecessor contract. In any of the foregoing circunstances
such obligations shall not apply if the departnent finds
after a hearing in accordance with regul ati ons adopted by the
departnment that such wages and fringe benefits are
substantially at variance with those which prevail for
services of a character simlar in the locality.

(2) The enpl oyees of a predecessor contractor or
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subcontractor shall have the right of first refusal for any

simlar enploynent position nade avail abl e by the successor

contractor or subcontractor.

(d) Termof contracts.--Contracts to which this act applies
may, if authorized by the departnent, be for any term of years
not exceeding five, if each such contract provides for the
periodi ¢ adjustment of wages and fringe benefits pursuant to
future determ nations issued in the manner prescribed in section
3 no less often than once every two years during the termof the
contract covering the various classes of service enpl oyees.
Section 7. Additional enforcenment provisions.

(a) Lists.--The departnment is directed to distribute a |ist
to all agencies of the Commonwealth giving the names of persons
or firms that the agencies or the departnment have found to have
violated this act. Unless the departnent otherw se recomends
because of unusual circunstances, no contract of the
Commonweal th shall be awarded to the persons or firns appearing
on this list or to any firm corporation, partnership or
association in which such persons or firns have a substanti al
interest until three years have el apsed fromthe date of
publication of the list containing the names of such persons or
firms.

(b) Action by Coormonwealth.--1f the accrued paynents
wi t hhel d under the terns of the contract are insufficient to
rei nburse all service enployees with respect to whomthere has
been a failure to pay the conpensation required pursuant to this
act, the Commonweal th may bring action against the contractor,
subcontractor or any sureties in any court of conpetent
jurisdiction to recover the remai ni ng anount of under paynents.

Any suns thus recovered by the Comonweal th shall be held in the
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deposit fund and shall be paid, on order of the departnent,
directly to the underpaid enpl oyee or enpl oyees. Any sum not
paid to an enpl oyee because of inability to do so within three
years shall be deposited in the General Fund.

(c) Actions by enployees and their representatives.--

(1) Individual enployees and enpl oyee bargai ni ng
representatives shall have a civil right of action to enforce
this act.

(2) Attorney fees may, in the discretion of the court,
be awarded to a prevailing plaintiff.

(3) An action brought under this subsection shall be
commenced not |ater than three years following the tinme when
t he wages or other benefits in dispute were due and payabl e.

(4) An action under this subsection may be brought
agai nst any of the foll ow ng:

(i) The Commonweal t h.
(ii) A contractor, subcontractor or surety.
(ti1) A past or prospective contractor,
subcontractor or surety.
(iv) Any other person who may be in violation of
this act.
Section 8. Overtine.
In determ ning any overtinme pay to which such service
enpl oyees are entitled under any Federal |aw, the regular or
basic hourly rate of pay of such an enpl oyee shall not include
any fringe benefit paynments conputed hereunder which are
excluded fromthe regular rate under section 7(d) of the Fair
Labor Standards Act of 1938 (52 Stat. 1060, 29 U . S.C. § 201 et
seq. ).

Section 9. Application of act.

19920H2644B3475 - 7 -



(a) Contracts.--This act shall apply to all contracts
entered into pursuant to negotiations concluded or invitations
for bids issued on or after 90 days fromthe effective date of
this act.

(b) Schedul e for determ nation of wages, etc.--The
determ nations of m nimum nonetary wages and fringe benefits for
t he various classes of service enpl oyees under the provisions of

section 3(1) and (2) should be made with respect to al

© o0 N oo o A~ wWw N P

contracts subject to this act, as soon as it is admnistratively
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feasible to do so.
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Section 10. Ef fecti ve date.
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This act shall take effect inmediately.
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