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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2614 %55

| NTRODUCED BY GAMBLE, DeLUCA, PRESTON, TRELLO, DALEY, DeWEESE,
LAUGHLIN, M CHLOVIC, d Gl OITI, CESSAR, D. W SNYDER
PH LLI PS, TANGRETTI, SURRA, COLAI ZZO, MELI O, CORRI GAN,
HALUSKA, CI VERA, JOHNSON, ADOLPH, FLICK, BLACK, TELEK, HESS,
ARVMSTRONG AND BATTI STO, APRIL 6, 1992

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, APRIL 6, 1992
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AN ACT

Amendi ng the act of June 11, 1968 (P.L. 149, No.84), entitled "An
act relating to volunteer firenen's relief associations,
clarifying their purposes and objectives, establishing
criteria and standards for the conduct of their affairs,
providing for their formation, recognition, continuing
operation, and for their dissolution in appropriate
circunstances and the distribution of their funds," further
provi di ng for expenditure of funds; providing for cooperation
agreenents and for volunteer firefighters' noney purchase
deferred benefit plans.

WHEREAS, In the tragic event of death due to participation in
the volunteer fire service, a death benefit is paid to the
survivors of a volunteer firefighter in the amount of $50, 000
under the Public Safety Oficers' Benefit Act of 1976 (Public
Law 94-430, 90 Stat. 1346, 42 U.S.C. §8 3793 et seq.) and the
death benefit in the amount of $25,000 is paid under the act of
June 24, 1976 (P.L.424, No.101), referred to as the Enmergency
and Law Enforcenment Personnel Death Benefits Act. A statutory
percentage of at |east the average weekly wage in the

Commonweal th is provided for under the act of June 2, 1915



1 (P.L.736, No.338), known as The Pennsyl vani a Wrknen's

2 Conpensation Act. A death benefit also may be paid either

3 directly or through insurance bought by the volunteer firenmen's
4 relief association under the act of June 11, 1968 (P.L. 149,

5 No.84), known as the Volunteer Firenen's Relief Association Act;
6 and

7 WHEREAS, In the tragic event of injury due to participation
8 in the volunteer fire service, benefits are payable to the

9 injured volunteer firefighter under The Pennsyl vania Wrknen's
10 Conpensation Act, and benefits nay be paid to the injured

11 volunteer firefighter, or the firefighter's famly, or both,

12 either directly or through insurance bought by the vol unteer

13 firemen's relief association under the Volunteer Firenen's

14 Relief Association Act; and

15 WHEREAS, In order to reduce the frequency of death and the
16 frequency and severity of injury to volunteer firefighters,

17 volunteer firenen's relief associations are permtted to pay for
18 both safeguards and training under the Volunteer Firenen's

19 Relief Association Act; and
20 WHEREAS, The General Assenbly finds that there is a need to
21 preserve the invaluable service provided by the volunteer fire
22 service by increasing its ability to attract and retain
23 volunteer firefighters by providing for a noney purchase
24 deferred benefit.
25 The General Assenbly of the Conmonweal th of Pennsyl vani a
26 hereby enacts as follows:
27 Section 1. Section 3 of the act of June 11, 1968 (P.L. 149,
28 No.84), known as the Volunteer Firenmen's Relief Association Act,
29 is anmended to read:
30 Section 3. Statenent of Purpose.--The purpose of the
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Legislature in enacting this statute is to encourage individuals
to take part in the fire service as volunteer firenen, by
establishing criteria and standards for the orderly

adm ni stration and conduct of the affairs of firemen's relief
associ ations, so as to ensure, as far as circunstances w ||
reasonably permt, that funds shall be available for the
protection of volunteer firemen and their heirs:

(1) To provide financial assistance to volunteer firenmen who
may suffer injury or msfortune by reason of their participation
inthe fire service;

(2) To provide financial assistance to the w dow, children,
and/ or ot her dependents of volunteer firemen who |ose their
lives as a result of their participation in the fire service;

(3) To provide, either by insurance or by the operation of a
beneficial fund, for the paynment of a sumcertain to the
desi gnat ed beneficiaries of a participating nmenber in such fund
followi ng the death of such nenber for any cause, and to
establish criteria which nenbers nmust neet in order to qualify
as participants in such death benefit fund;

(4) To provide safeguards for preserving |life, health and
safety of volunteer firemen, so as to ensure their availability
to participate in the fire service;

(5) To provide financial assistance to volunteer firenen
who, after having actively participated in the fire service for
a specified mninumterm are no |onger physically able to
continue such participation and are in need of financial
assi st ance;

(6) To provide funds to aid the rehabilitation of vol unteer
firemen who have suffered an inpairnment of their physical

capacity to continue to performtheir normal occupations; [and]
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(7) To provide noney purchase deferred benefits to current

and future active volunteer firenen upon their separation from

active participation in the fire service and attai nnent of a

desi gnated m ni num age through the establi shnent and nmi nt enance

of a volunteer firenen's noney purchase deferred benefit pl an;

and

[(7)] (8) In any event, to provide sufficient funds to
ensure the efficient and econom cal handling of the business of
t he association in acconplishing the objectives herei nabove set
forth.

Section 2. Section 6(e)(2) and (11) of the act are anended,
the section is amended by addi ng a headi ng and subsection (e) is
anmended by addi ng cl auses to read:

Section 6. Funds.--* * *

(e) The funds of any volunteer firenen's relief association
may be spent:

* %k

(2) To purchase contracts of insurance which shall at the
| east afford financial assistance to active nenbers of the fire
service represented by the association against |osses due to
injury suffered in the fire service and which nay al so provide
in the order named, (i) for paynents to the w dow or other
dependents of a nenber in the event of his death, (ii) for
protection of active firenen against disease, (iii) for the
repl acenent or purchase of prosthetic devices such as visual
ai ds, hearing aids, dentures, braces, crutches, and the |ike,
where such devi ces have been | ost or danaged while the owner was
engaged in the fire service or where the need for such devices
ari ses because of functional inpairnment attributable to

participation in the fire service, (iv) for the repair or
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repl acenent if necessary of articles of clothing or other

personal property itens | ost or damaged in the course of

participation in the fire service, and (v) for disability
incurred after service for a mninmumof twenty years as a
vol unteer fireman.

* %

(11) To purchase safeguards for preserving life, health, and
safety of volunteer firemen, so as to ensure their availability

to participate in the volunteer fire service[.], including, but

not limted to, air bags and hydraulic rescue systens; air

hammer rescue kits; aspirators; basket stretchers:; binocul ars;

br eat hi ng apparatus, including, but not linmted to, air cascade

systens, air conpressor and purification systens, air pack

wal kaway brackets, extra air bottles for air packs and self-

cont ai ned breathi ng apparatus or air packs; index systens used

to identify hazardous materials involved in extingui shing

chemi cal fires; cribbing and trench shori ng devi ces; conbustibl e

gas detection devices; first aid kits and supplies; flares;

ground | adders; inhalators; life nets; |ighting equi pnent,

including, but not limted to, flashlights, |lighting cable and

portable fl oodlights; personal alarmnonitors; poles used to

lift electrical wires; ponpier belts; portabl e energency warning

signs; portable generators; portable | oud speaker units or

bul | horns; porta-power rescue kits; protective cl othing,

including, but not limted to, coveralls worn while

participating in fire service activities, face shields, fire

resi stant undergarnments, firenen's bunker coats and pants,

gl oves, hel nets and hoods, proximty suits, reflective traffic

control coats and capes for fire police and safety qgoqagl es;

radi os, including, but not limted to, pocket-pager-type
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alerting nonitors which enmt one-way voi ce conmuni cati on,

portable, two-way radi os (wal ki e-tal kie type) and two-way radi oS

permanently installed in energency vehicles; rescue rope; rescue

saws; resuscitators; safety bars or straps for fire apparatus;

snoke ejectors; traffic cones; and warning |lights and sirens for

ener gency vehi cl es.

* * %

(13) To purchase fire preventi on educati onal materials

designed primarily and dedi cated specifically for the sole

pur pose of increasi ng awareness of, appreci ation for, and

communi ty support of fire services, including, but not limted

to, books, pencils, balloons, tot finders, panphlets, booklets

and stickers.

(14) To purchase exercise and fitness equi pnent for use

solely by volunteer firefighters for the purpose of nmintaining

their physical health and fitness to provide for and enhance

their ability to perform physical tasks directly related to the

job of fighting fires, including, but not limted to,

wei ghtlifting equi pnent, walking treadmlls, stationary

bi cycl es, universal gyns, step-nasters, junp ropes and ropes for

clinbing. Total expenditures for exercise and fitness equi pnent

shall not exceed two thousand dollars in any two-year peri od.

Al exercise and fitness equi pnent shall be |located in the

firehouse or other such structure which has as its prinmary

dedi cated use the housing of the firefighti ng operati ons and

equi pnent of the fire conpany.

(15) To establish and nmai ntain a noney purchase deferred

benefit plan as provided in section 9.

Section 3. The act is anmended by adding a section to read:

Section 6.1. Cooperati on Agreenments.--Two or nore vol unt eer
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firefighters' relief associations nay jointly enter into

agreenents to make expendi tures authori zed under this act. A

joi nt cooperation agreenent may be enforced by and agai nst a

volunteer firefighters' relief association.

Section 4. Section 7(a) of the act is anended to read:

Section 7. Audits.--(a) The Departnent of the Auditor
CGeneral shall have the power, and its duty shall be, to audit
the accounts and records of every volunteer firenmen's relief
associ ation receiving any noney under [the act of June 28, 1895

(P.L.408), as anmended,] Chapter 7 of the act of Decenber 18,

1984 (P.L.1005, No.205), known as the "Minici pal Pension Pl an

Fundi ng St andard and Recovery Act," as far as nay be necessary

to satisfy the departnent that the noney received was expended
or is being expended for no purpose other than that authorized
by this act. Copies of all such audits shall be furnished to the

Governor. These audits shall include revenues and expendi tures

relating to noney purchase deferred benefit plans either solely

or partially paid for with noney obtai ned under the "Minici pal

Pensi on Pl an Fundi ng St andard and Recovery Act."

* * %

Section 5. The act is anmended by adding a section to read:

Section 9. Money Purchase Deferred Benefit Plan.--(a) (1)

A volunteer firenen's relief association nay create a noney

pur chase deferred benefit plan begi nning on January 1 of any

vear after Decenber 31, 1992, for its current and future active

(2) If the relief association creates a npney purchase

deferred benefit plan, the relief association also shall adopt a

pl an docunent specifying all aspects of the arrangenent between

the relief association and its nenbers concerni ng the noney
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pur chase deferred benefit provided.

(3) If arelief association creates a noney purchase

deferred benefit plan, the relief association also shall create

a fund that shall be a fiscal and accounting entity with a self-

bal anci ng set of accounts recordi ng cash and ot her fi nanci al

resources, together with all related liabilities, and resi dual

equi ti es or bal ances, and changes therein, that is seqregated

for the purpose of accounting for assets held by the relief

association in a trustee capacity for the nenbers and

beneficiaries of the noney purchase deferred benefit pl an.

(b)Y (1) A volunteer firenen's relief associati on annually

shall determ ne how nuch noney, if any, to contribute to its

noney purchase deferred benefit fund. I n any cal endar year, a

volunteer firenen's relief association shall not contribute to

its noney purchase deferred benefit fund nore than one-third of

the noney it received during the previous cal endar year under

Chapter 7 of the act of Decenber 18, 1984 (P.L. 1005, No.205),

known as the "Muinici pal Pensi on Pl an Fundi ng St andard and

Recovery Act.

(2) A volunteer firenen's relief association may match its

contribution to the nobney purchase deferred benefit plan under

clause (1) up to and including a dollar-for-dollar basis by

usi ng any of the bal ance obtai ned by addi ng together the

bal ances in the unrestricted cash, cash equi val ent and

i nvest nent accounts of the relief association at the cl ose of

busi ness on Decenber 31 of the previous year and subtracting

fromthat both the balances in all liability accounts of the

relief association on that Decenber 31 and the noney it received

during that previous cal endar year under Chapter 7 of the

"Muni ci pal Pensi on Pl an Fundi ng St andard and Recovery Act." The
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assets, liabilities and equities of any noney purchase deferred

benefit fund existing on that Decenber 31 shall be excluded from

this cal cul ati on

(c) A relief associati on nay nmake an annual contri bution to

a noney purchase deferred benefit plan only for a vol unteer

fireman who in the previous year accunul ated at |least fifty

eligibility points. A volunteer fire conpany covered by a noney

pur chase deferred benefit plan established by a vol unt eer

firenmen's relief association shall adopt an eliqgibility point

systemthat grants points for activities that the volunteer fire

conpany desi gnates from anong the activities specified bel ow.

The vol unteer fire conpany nmay designate | ess than all the

activities specified below as activities for which the

eligibility points specified bel ow nay be earned.

Not wi t hst andi ng any ot her provision of this subsection, a

vol unteer fireman shall not accunulate eligibility points with

respect to activities described in clause (2), (4) or (5) with

respect to nore than one volunteer fire conpany in one vyear.

Activities shall be selected fromthe foll ow ng:

(1) Training courses, a nmaxi rumof twenty-five eligibility

poi nts shall be awarded as follows: (i) courses under twenty

hours' duration, one eliqgibility point per hour, with a nmaxi num

of five eligibility points; (ii) courses of twenty to forty-five

hours' duration, one eliqgibility point per hour for each hour

over the initial twenty hours, with a nmaxinumof ten eligibility

points; and (iii) courses over forty-five hours' duration,

fifteen eligibility points per course.

(2) Drills of at | east two hours, a nmaxi num of twenty

eligibility points shall be awarded, one eligibility point per

drill (m ni numtwo-hour drill).
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Sl eep-i n or standby,

a maxi numof twenty eligibility

poi nts shall be awarded for (i) sl eep-in,

each full night; (ii) standby,

which is line-of-duty activity of

the volunteer fire conpany,

| asting for four hours, not falling

under one of the other categories in this subsection, one

eliqgibility point for each four

El ected or appoi nted position,

a nmaxi nrum of twenty-five

eligibility points shal

be awarded for

(i) conpl etion of one-

vear termin an el ected or appoi nted position;

and (ii) being

el ect ed,

as an active volunteer firenan,

to a firemen's conventi on

At t endance at neeti ngs,

a maxi numof twenty eligibility

poi nts shal

be awarded for attendance at an offici al

the vol unteer fire conpany,

at the rate of one eligibility point

meet i ng.

Partici pati on i n depart nent

responses, fifteen

eliqgibility points for

respondi ng on the m ni num nunber of calls

be awarded as outlined bel ow

Total nunmber of calls

vol unteer fire conpany

responds to annual ly

ot her than energency

rescue and first aid

sguad call s (anbul ance

0 to 500

500 to 1000

1000 to 1500

1500 and up

Total nunmber of calls

19920H2614B3408 -

M ni mum nunber of calls

one eligibility point

to serve as a del eqgate

meeti nqg of

vol unteer fireman nust

run annually in order

to receive fifteen

eligibility points

M ni mum nunber of calls
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ener gency rescue and vol unt eer fireman nust

first aid squad run_annually in order
(anmbul ance) responds to receive fifteen
to annually eligibility points
0 to 500 10%
500 to 1000 7.5%
1000 _to 1500 5%
1500 and up _2.5%

(7) M scell aneous activities, a maxi mumof fifteen

eligibility points shall be awarded for participation in

i nspections or other activities described in section 1 of the

act of June 24, 1976 (P.L.424, No.101), referred to as the

Ener gency and Law Enforcenent Personnel Death Benefits Act, and

not otherwise listed at the rate of one eliqgibility point per

(d) (1) A volunteer firenen's relief association shal

allocate its annual contribution to its noney purchase deferred

benefit fund as provided in this subsection. Each eligible

vol unteer fireman shall be gi ven one hundred service credits. As

provided in clause (2), an eligible volunteer fireman al so nay

be gi ven not nore than one hundred additi onal service credits to

recogni ze past service. The service credits for all eliqgible

vol unteer firenen shall be added together to determ ne the grand

total of the service credits. The grand total of the service

credits shall be divided into the total volunteer firenen's

relief association contribution to deternine the contri bution

per service credit. The contribution per service credit shall be

multiplied by each eliqgible volunteer fireman's total service

credits to deternmine the contri buti on anobunts to be all ocated to

menber accounts.
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(2) During the first ten years that a noney purchase

deferred benefit plan is in effect, a volunteer fire conpany nay

i mpl enent a uni form procedure to give eligible volunteer firenen

up to ten additional service credits for each year of service

prior to the effective date of the noney purchase deferred

benefit plan. A volunteer fire conpany shall not give additional

service credits to an eligible volunteer fireman for nore than

ten years of prior service.

(e) (1) The plan docunent shall specify that the ultimte

deferred benefit payable to a menber shall be payable only from

the bal ance in the individual nenber's account. The pl an

docunent shall not define the relief association's contribution

as a dollar amount per nenber.

(2) A nenber's rights in the terns of entitlenent to the

nmoney purchase deferred benefit shall vest i nmedi ately upon the

volunteer firenen's relief association making its contri buti on,

crediting the i nvestnent earnings, crediting gains or debiting

| osses on the sale of investnents, etc. At all tines, the anpunt

owed to a nenber shall equal the assets of the nenber's npbney

pur chase deferred benefit account.

(3) A nenber shall receive paynents froma npney purchase

deferred benefit plan only after separation from active

participation in the fire service and attai nnent of a desi gnated

m ni num age of at | east sixty-five as specified in the plan

docunent .

(4) The deferred benefit shall be paid only fromthe

accunul ated assets in the nenber's account and shall not be the

liability of any other fund of the volunteer firenen's relief

associ ation or the contractual or other liability of the

vol unteer fire conpany, the nmunicipality or the Commonweal t h
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(5) A npney purchase deferred benefit payable fromthe pl an

to an individual receiving or entitled to receive a deferred

benefit shall be exenpt from any Commonweal th or nuni ci pal tax,

may not be assigned by the nenber, shall not be subject to

gar ni shnent, judgnent, execution, or other |egal process other

than |l egally obligated support of minor children or a spouse or

any i ndebt edness due the relief associati on ari si ng out of

enbezzl enent or fraudul ent conversi on by a nenber agai nst the

relief association.

(f) (1) The governi ng body of a volunteer firenen's relief

associ ati on and the desi gnated pl an adni ni strator under cl ause

(4), if any, shall act solely in the interest of the noney

pur chase deferred benefit plan's partici pants and beneficiaries.

Subject only to the provisions of this act and the pl an

docunent, the governi ng body may accept, hold, invest in and

retain an i nvestnent as |long as the governi ng body exerci ses the

degree of judgment and care, under the circunstances then

prevai ling, that persons of prudence and intelligence exercise

in the nanagenent of their own affairs, not in regard to

specul ation but in regard to pernmanent di sposition of their

funds, considering the probable incone to be derived and the

probabl e safety of the capital. Subject only to the provisions

of this act and the pl an docunment, the desi gnated pl an

adm ni strator under clause (4) may accept, hold, invest in and

retain an i nvestnent as |long as the desi gnated pl an

adm ni strator exerci ses that degree of judgnent, prudence,

skill, diligence and care, under the circunstances then

prevai ling, that persons of prudence, discretion and

intelligence acting in a simlar capacity and famliar with that

activity woul d exercise in the conduct of an enterprise of a
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simlar character and with simlar ains.

(2) The volunteer firenen's relief association or the

desi gnated pl an adm ni strator under cl ause (4), whichever is

applicabl e, shall provide volunteer firenen who participate in a

nmoney purchase deferred benefit plan mai ntai ned under this act

with a sunmary of the plan docunent's provisions, including the

pl an docunent's provisions relating to the participation

requi renents, and the plan's contri bution fornmula. This summary

shall be provided to each noney purchase deferred benefit pl an

partici pant wwthin six nonths fromthe date on which pl an

partici pati on commences. |In addition, a nmaterial nodification to

t he pl an docunent provisions shall be provided in witing to

each participant within six nonths after the date the

nodi fication is adopted or the date on which it is effective,

whi chever is later. A copy of the plan docunent, a sunmary of

t he pl an docunent, and rel evant docunents related to the fundi ng

or investnent of the assets of the plan and of contracts or

agreenents with service providers to the plan shall be nande

avai |l abl e for inspection or copying by a plan participant, a

beneficiary or a nmenber of the public at the office of the

volunteer firenen's relief association.

(3) Before July 1, the volunteer firenen's relief

associ ation or the desi gnated plan adm ni strator under cl ause

(4), whichever is applicable, shall provide volunteer firenen

and their beneficiaries who participate in a noney purchase

deferred benefit plan maintai ned under this act with a statenent

i ndi cating the balance in that individual's account at the

begi nning of the previ ous cal endar year, increases and decreases

in the account during the previous cal endar year aggregated by

general sources and applications, and the bal ance in the account
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at the end of the previ ous cal endar year.

(4) The governi ng body of the relief association shall be

permtted to contract with any i nsurance conpany that has

qualified and is authori zed by the | nsurance Departnent to

transact business in this Commonweal th, or with any bank,

savi ngs and | oan associ ati on or trust conpany approved by the

Departnent of Banking, or with an investnent advi ser registered

under the | nvestnent Advisers Act of 1940 (Public Law 76-768, 54

Stat. 847, 15 U.S.C. § 80b-1 et seq.), which is regi stered as an

i nvest nent advi ser by the Pennsyl vani a Securities Conmi ssion to

be desi gnated as the noney purchase deferred benefit pl an

admi ni strator. The governi ng body of the relief associ ati on nay

del egate the power to adm ni ster the npney purchase deferred

benefit plan in its entirety, including the power to recei ve and

i nvest all npneys deposited into the noney purchase deferred

benefit fund and such other powers as are vested in the

governi ng body. The contract shall require the deferred benefit

pl an adnmi ni strator annually to disclose to the relief

associ ation all expenses of operati ng and adni ni steri ng the

nmoney purchase deferred benefit pl an.

(5) The assets of the npney purchase deferred benefit plan

shall be held in trust by the volunteer firenen's relief

association or by a qualified third party under contract with

the volunteer firenen's relief association for the purpose of

provi di ng benefits to participants and their beneficiaries in

conformance with this act or for the purpose of defraying the

necessary and reasonabl e expenses of the operation and

admini stration of the plan. If the noney purchase deferred

benefit plan and the related trust are not tax qualified within

t he nmeani ng of sections 401 and 501 of the Internal Revenue Code

19920H2614B3408 - 15 -



of 1986 (Public Law 99-514, 26 U.S.C. 88 401 and 501), the trust

referred to in this clause may provide that the assets held

t her eunder may be subject to the clains of general creditors, if

any, of the volunteer firenen's relief association or nay

contain any other terns and provi sions that are necessary to

insure that the partici pation by a volunteer fireman in the

nmoney purchase deferred benefit plan does not result in taxable

i ncone under the Internal Revenue Code of 1986 prior to the

© o0 N oo o A~ wWw N P

paynent of deferred benefits.
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Section 6. This act shall take effect imediately.
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