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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2578 %%

I NTRODUCED BY PITTS, RYAN, PERZEL AND FLI CK, MARCH 30, 1992

REFERRED TO COW TTEE ON HEALTH AND WELFARE, MARCH 30, 1992
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AN ACT

Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An

act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," establishing nandatory
school attendance or the acquisition of a high school

equi val ent diplona as a condition to receiving aid for
dependent children; granting the Departnment of Public Wl fare
the power to enforce these requirenents; providing the
Department of Education with authority to set standards; and
formul ating a reporting process for school districts.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Article IV of the act of June 13, 1967 (P.L. 31,

No. 21), known as the Public Welfare Code, is anended by adding a

subarticle to read:

ARTI CLE IV
PUBLI C ASSI STANCE

* * %

(g.1) M ni rum School Attendance Requirenents

Secti on 461. Legi sl ative Intent.--(a) The General Assenbly

finds and decl ares that:

(1) As a result of continuing changes in the econony and
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therefor the types of jobs available in today's econonic

climate, educati on and know edge skills, including a high school

diplonma or its equival ent as a m ni num educati onal attai nnent,

are beconmng nore and nore critical to both short-term and | ong-

term prospects for econom c i ndependence through enpl oynent.

(2) A large percentage of AFDC recipients drop out of

secondary school and fail to obtain a high school diploma or its

equi val ent prior to twenty-one years of age. These include nmany

t eenage parents who recei ve cash assi stance t hrough the AFDC

(3) Present welfare policy fails to provide any incentive to

welfare famlies to keep their children in school until they

receive a high school diploma; in fact, existing policy provides

continuing financial support for high school dropouts, with no

responsi bilities for educati onal attai nnent by AFDC reci pi ents.

(b) It is the policy of this Commonwealth to require school

attendance as a condition of the recei pt of cash assi stance

under the AFDC program for nenbers of AFDC famlies, in order to

i ncrease the future enployability and econoni c i ndependence of

Pennsyl vani a children presently on the welfare role.

Secti on 462. Definitions.--As used in this subarticle:

"AFDC"' is an acronym for the program whi ch provides aid to

famlies with dependent children under this act.

"Att endance problent neans a situati on which ari ses when a

qual i fied individual has been reported as illegally absent under

section 1354 of the act of March 10, 1949 (P.L.30, No.14), known

as the "Public School Code."

"Departnent” nmeans the Departnent of Public Welfare of the

Commpnweal t h.

"Full day" neans the entire school day as defined by the
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school board.

"Qualified individual" neans an indivi dual who recei ves AFDC

paynents or a child whose parent or quardi an recei ves AFDC

paynents, who is eight to ei ghteen years of age and who has not

graduated from school or obtained a certificate of satisfactory

conpl eti on of a general educati onal devel opnent test.

"School " neans any public or private school operated pursuant

to the act of March 10, 1949 (P.L. 30, No.14), known as the

"Public School Code of 1949": any vocational, technical or

college affiliated program which satisfies requirenents for

conpl eti on of a high school educati on program any program whi ch

|l eads to a certificate of satisfactory conpl eti on of a general

educati onal devel opnent test:; or any hone educati onal program

approved by the Departnent of Educati on.

Secti on 463. Requi red School Attendance.--(a) An individual

who is an AFDC recipient or is a dependent child of an AFDC

reci pient shall be required to attend school w thout any

attendance problens as a requirenent for continuing eligibility

for such AFDC assistance if all of the foll owi ng appl y:

(1) The individual is:

(i) eight to fourteen years of age in the first full school

vear after the effective date of this section;

(ii) eight to fifteen years of age in the second full school

vear after the effective date of this section;

(iii) eight to sixteen years of age in the third full school

vear after the effective date of this section;

(iv) eight to seventeen years of age in the fourth ful

school year after the effective date of this section

(v) eight to eighteen years of age in the fifth and each

subsequent full school year after the effective date of this
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secti on.

(2) The individual has not graduated froma public or

private hi gh school or obtained a certificate of satisfactory

conpl eti on of a general educati onal devel opnent test.

(3) The individual is not enrolled in a hone school program

under section 1327.1 of the act of March 10, 1949 (P.L. 30,

No. 14), known as the "Public School Code of 1949."

(4) The individual is not |legally excused from attendi ng

(5) The individual is not prohibited from attendi ng school

whil e an expul sion i s pendi ng.

(6) |If the individual was expelled froma school, there is

anot her school avail able which the individual can attend.

(7) The individual does not have good cause for failing to

attend school, as set forth in section 464.

(b)) An individual who fails to neet the requirenents of

subsection (a) shall be subject to the sanctions specified in

secti on 465.

(c) The departnent nmay require consent to the rel ease of

school attendance records as a condition of eliqgibility.

(d) If an individual required to attend school under

subsection (a) is enrolled in a public school, conmmuni cati ons

bet ween the school district and the departnent or a county

agency concerning the individual's school attendance nay only be

made by the district's attendance officer as desi gnated under

section 1341 of the "Public School Code of 1949."

Section 464. CQualified Reasons for Nonattendance.--An AFDC

reci pient shall not be subject to any sancti ons for

nonatt endance for any one of the foll owi ng reasons:

(1) The qualified individual is a caretaker for a child who
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is |less than ninety days ol d.

(2) The qualified individual requires the use of child care

servi ces whi ch are unavail abl e or unaff ordabl e.

(3) Public or private transportation i s necessary but is

nei t her avail abl e nor affordabl e.

(4) The reasons defined in sections 1329, 1330 and 1417 of

the "Public School Code of 1949" and 22 Pa. Code Ch. 11

(relating to prelimnary provisions).

Section 465. Sanctions for Failure to Conply with Mandatory

Attendance.--(a) The County Board of Assistance shall review

the school attendance of, and nmai ntain attendance records for,

every qualified individual subject to its jurisdiction. Wen the

total nunmber of unexcused absences in any one school nonth

exceeds two full days, the County Board of Assi stance shal

notify the qualified individual of the exi stence of an

attendance problem for that school year and the possible

i mpositi on of sanctions under subsection (b). This notification

shall be sent by certified mail to the | ast known address of the

qualified individual or the individual's parent or |eqgal

quar di an, whoever is the primary AFDC reci pient within ten days

of the review

(b)Y |If, after notificati on under subsection (a), the County

Board of Assi stance deternmines in any subsequent nonth within

the school year that the qualified individual continues to have

an attendance problem the County Board of Assi stance shal

renove that qualified individual fromthe fornula used to

deterni ne the anount of the AFDC grant. The quali fied indivi dual

shall remain ineligible for AFDC assi stance until the attendance

problemis resol ved.

(c) The sanction shall be effective for one paynent nonth
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for each nmonth that the qualified individual failed to neet the

att endance requirenent.

(d) In the case of a dropout, the sanction shall remain in

effect until the qualified individual provides witten proof

fromthe school district that he or she has re-enroll ed and has

nmet the attendance requirenent for one nonth. Any nmonth in which

school is "in session" as defined by the school board may be

used to neet the attendance requirenment. The sanction shall be

renoved in the next possi bl e paynent nonth.

Secti on 466. Powers and Duties of Departnent.--(a) Wthin

ni nety days of the effective date of this act, the secretary

shall submt to the appropri ate Federal agency a request for any

and all waivers of Federal |aw and requl ati ons and for any other

approval s by the Federal CGovernment necessary for the

i mpl enentation of this act for an initial denpnstration period

of five years. It shall be the obligation of the secretary to

enter into good faith negotiations with the appropri ate Feder al

officials and to nake every effort to obtain the necessary

Federal wai vers and approval s.

(b)Y The departnent and the County Board of Assi stance shal

be responsi ble for making the AFDC eligibility determ nati ons

and budget conputati ons necessary for the i npl ementati on of the

provi si ons of section 463.

(c) The departnent shall obtain the necessary school

attendance information at the initial eligibility deterni nation

and shall review the school attendance information at al

subsequent eliqgibility determ nati on revi ews.

(d) The departnent shall disqualify for AFDC benefits any

parent, quardi an or otherw se qualified individual who fails to

cooperate with or hinders the departnent i n obtaini ng or
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revi ewi ng school attendance enroll ment information.

(e) The departnent shall provide to each school district, on

a nonthly basis, a list of all AFDC reci pi ents under ni neteen

vears of age who are residing in the school district.

(f) The departnent shall establish procedures to provide

heari ngs for persons aqqgri eved by the provisions of this act.

These hearings shall be conducted under the provisions of 2

Pa.C.S. (relating to adm nistrative | aw and procedure).

(d) On or before Septenber 15 following the first school

vear of the inplenentation of this act, and on or before that

date in each succeedi ng year, the departnent shall provide a

report covering the precedi ng school and fiscal year to the

Secretary of the Senate and the Chief Cerk of the House of

Representatives for distribution to nmenbers of the CGeneral

Assenbly. The report shall provide an eval uati on of the

effecti veness of this act in neeting its stated purposes. The

annual report shall contain, but not be limted to, the

followi ng i nformati on, provided for each county in this

Commpnweal th and for the Commpbnweal th as a whol e:

(1) The nunber of AFDC reci pients affected by this act who

recei ve a hi gh school diploma or a general equival ency di pl onma,

begi nning with the school year preceding the i npl enentati on of

this act and every vyear thereafter for the five-year periods.

(2) The nunber of AFDC reci pients who conti nue to receive

public assistance as a result of their participation in the

educati on program as defined in section 463, beginning with the

first school year of the inplenentation of this act and every

vear thereafter for five-year periods.

(3) The nunber of AFDC reci pients who becone ineligible for

AFDC assi stance as a result of section 463 during the first year
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of inplenentation of this act and each year thereafter for five-

vear periods, together with the average |l ength of tine of their

ineligibility and the anobunts of Federal and State funds that

woul d have been spent had these persons remai ned ot herw se

eliqgible for participation in the AFDC program and the anpunt

of State funds for general assistance spent to provide cash

assi stance to such persons during each fiscal year.

(4) An overall statenent of the progress of the program

during the precedi nqg year, along with reconmmendati on for

i mprovenents.

(h) Wthin sixty days after the Federal wai ver approval, the

departnent shall pronul gate rul es and reqgul ati ons necessary to

effectuate the provisions of this act, except for the provisions

of sections 467 and 468.

(i) The departnent shall conduct periodic five-year

conpr ehensi ve reviews of this program and obtai n what ever

Federal waivers or approvals that may be necessary to conti nue

this program The program under this subarticle shall not be

term nated except by | eqgislation which repeals or nodifies the

Secti on 467. Powers and Duti es of Departnent of Education. --

(a) The Departnent of Education, with the approval of the State

Board of Education, shall pronulgate rules and requl ati ons to

defi ne m ni num st andards of attendance required by section 463,

to be inplenmented by all school districts to ensure neani ngf ul

partici pation in educati onal progranm ng | eadi ng towards the

attai nnent of a high school diploma or its equival ent by the

AFDC reci pients affected by this program

(b)Y In cooperation with the departnent, the Departnent of

Educati on shall provide gui dance to | ocal school districts
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relating to procedures for the efficient reporting of

informati on to county assi stance offices as required by section

468.

(c) The Secretary of Education shall be responsible for

providing i nformati on and techni cal assi stance to school

districts concerning the i npl enentati on of nodel alternative

educati onal prograns with proven effectiveness in nmeeting the

educati onal needs of AFDC recipients affected by this program

Secti on 468. Powers and Duties of School Districts.--FEach

school district within this Commonweal th shall be responsibl e

for reporting nonthly, to the appropri ate county assi stance

office of the departnent, the nanes and ot her appropri ate

identifying informati on of any AFDC reci pient who fails to neet

t he school attendance requirenent of section 463. In reporting

attendance the school district may not add partial days together

to constitute a full day.

Section 2. This act shall be applicable fromthe begi nning
of the school year follow ng the adoption of this act. The
i npl enentati on of any provisions of this act requiring
aut hori zation by the Federal Governnent, especially the
assurance of Federal matching funds for the AFDC programin this
Commonweal th, is contingent upon the receipt and period of
ef fectiveness of such Federal approvals.

Section 3. This act shall take effect in 60 days.
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