PRINTER S NO. 2997

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2346 5%

| NTRODUCED BY McGEEHAN, RI TTER, HARPER, GEI ST, BLAUM TI GUE
JOSEPHS, HANNA, ADCLPH, HARLEY, DERMODY, MNAI ALE, KOSI NSKI,
WOZNI AK, ARGALL, KENNEY, BATTI STO TRELLO, KAI SER, STABACK,
KRUSZEWSKI , MARKOSEK, GAMBLE, VEON, KASUNI C, BELFANTI
J. TAYLOR, BILLOWN PISTELLA, BELARDI, RAYMOND, FLICK AND
BROUJOS, JANUARY 29, 1992

REFERRED TO COWM TTEE ON JUDI Cl ARY, JANUARY 29, 1992
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AN ACT

Amrending Titles 18 (Crinmes and O fenses) and 23 (Donestic
Rel ati ons) of the Pennsyl vani a Consol i dated Stat utes,
providing for the crime of stal king; providing for penalties;
further providing for protective orders and warrantl ess
arrests relative to victimand w tness intimdation; and
further providing for relief relative to protection from
abuse.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2709, 4954 and 4955 of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:

8 27009. Har assment and st al ki ng.

(a) Harassnent.--A person conmits [a sunmary of fense] the

crine of harassnment when, with intent to harass, annoy or al arm

anot her person:
(1) he strikes, shoves, kicks or otherw se subjects him
to physical contact, or attenpts or threatens to do the sane;

or



© o0 N oo o A~ wWw N P

N NN N NN NN R P P R R P R R R R
N~ o o A WON P O O 0O N OO0~ ODN O

28
29
30

he

(2) he follows a person in or about a public place or
pl aces; or

(3) he engages in a course of conduct or repeatedly
commts acts which alarmor seriously annoy such other person
and which serve no |egitinmte purpose.

(b)Y Stal king.--A person conmmts the crine of stal king when

fol |l ows anot her person under circunstances whi ch denpnstrate

an

intent to place that person in fear of bodily injury.

(c) Gading.--

(1) An offense under subsection (a) shall constitute a

sunmary of f ense.

(2) (i) An offense under subsection (b) shal

constitute a m sdeneanor of the first degree.

(ii) A second or subsequent of fense under subsecti on

(b) or a first offense under subsection (b) if the person

has been previously convicted of any crine of violence

involving this same victim including, but not limted

to, a violation of section 2701 (relating to sinple

assault), 2702 (relating to aggravated assault), 2705

(relating to reckl essly endangeri ng anot her person), 2901

(relating to kidnapping), 3121 (relating to rape), 3123

(relating to involuntary devi ate sexual intercourse), or

3128 (relating to spousal sexual assault), an order

i ssued under section 4954 (relating to protective orders)

or an order issued under 23 Pa.C.S. § 6108 (relating to

relief) shall constitute a felony of the third degree.

8§ 4954. Protective orders.

Any court with jurisdiction over any crimnal matter nmay,

after a hearing and in its discretion, upon substanti al

evi dence, which nmay include hearsay or the declaration of the
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prosecutor that a witness or victimhas been intimdated or is
reasonably likely to be intimdated, issue protective orders,
including, but not limted to, the foll ow ng:

(1) An order that a defendant not violate any provision

of this subchapter or section 2709(b) (relating to harassnent

and st al ki ng) .

(2) An order that a person other than the defendant,
including, but not limted to, a subpoenaed w t ness, not
vi ol ate any provision of this subchapter.

(3) An order that any person described in paragraph (1)
or (2) maintain a prescribed geographic distance from any
specified witness or victim

(4) An order that any person described in paragraph (1)
or (2) have no comruni cati on what soever with any specified
witness or victim except through an attorney under such
reasonabl e restrictions as the court may inpose.

§ 4955. Violation of orders.

(a) Punishnent.--Any person violating any order nade

pursuant to section 4954 (relating to protective orders) may be
puni shed in any of the foll ow ng ways:

(1) For any substantive offense described in this
subchapter, where such violation of an order is a violation
of any provision of this subchapter.

(2) As a contenpt of the court making such order. No
finding of contenpt shall be a bar to prosecution for a

substanti ve of fense under section 2709(b) (relating to

har assnent and stal king), 4952 (relating to intimdation of

W tnesses or victinms) or 4953 (relating to retaliation
agai nst witness or victim, but:

(i) any person so held in contenpt shall be entitled
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to credit for any punishnment inposed therein against any

sent ence i nposed on conviction of said substantive

of f ense; and

(i) any conviction or acquittal for any substantive
of fense under this title shall be a bar to subsequent

puni shment for contenpt arising out of the sane act.

(3) By revocation of any formof pretrial release, or
the forfeiture of bail and the issuance of a bench warrant
for the defendant's arrest or remandi ng himto custody.
Revocation may, after hearing and on substantial evidence, in
t he sound discretion of the court, be nmade whether the
vi ol ation of order conpl ained of has been commtted by the
def endant personally or was caused or encouraged to have been
commtted by the defendant.

(b) Arrest.--An arrest for a violation of an order issued

pursuant to section 4954 nmay be w t hout warrant upon probabl e

cause whether or not the violation is conmmtted in the presence

of a |law enforcenent officer. The | aw enforcenent officer nay

verify, if necessary, the exi stence of a protection order by

t el ephone or radi o conmmuni cati on with the appropriate police

depart nent.

(c) Arrai gnnent.--Subsequent to an arrest, the defendant

shall be taken wi thout unnecessary del ay before the court that

i ssued the order. When that court is unavail abl e, the def endant

shall be arrai gned before a district justice or, in cities of

the first class, a Phil adel phia Minici pal Court Judge, in

accordance with the Pennsyl vania Rules of Crim nal Procedure.

Section 2. Section 6108(a) of Title 23 is amended by addi ng
a paragraph to read:

8§ 6108. Relief.
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1 (a) GCeneral rule.--The court may grant any protection order
2 or approve any consent agreement to bring about a cessation of

3 abuse of the plaintiff or mnor children. The order or agreenent
4 may include:

5 * x *

6 (9) Directing the defendant to refrain fromstalking the
7 plaintiff and other designated persons as defined in 18

8 Pa.C.S. 8 2709(b) (relating to harassnent and_stal ki ng).

9 * x *

10 Section 3. This act shall take effect imediately.
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