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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 22062 *%5”

| NTRODUCED BY NAHI LL, RYAN, PITTS, HAYES, FLICK, SCHULER
ADOLPH, M COZZI E, KENNEY, HECKLER, G.ADECK, DEMPSEY, BUSH
FARMER, TELEK, LANGIRY, MARSI CO HESS, CORNELL, S. H SM TH
SERAFI NI, ARGALL, CARLSQON, DAVIES, HASAY, GRUPPO, GERLACH
REBER, GODSHALL, LAWESS, M N WRI GHT, NYCE, CLARK, CESSAR
TOWLI NSON, ALLEN, BARLEY, MERRY, FARGO, PERZEL, Bl RMELIN
J. TAYLOR, NAILOR, SEMVEL, DENT, HAGARTY, LEH, GALLEN
FREI ND, RAYMOND, PHILLIPS, FAIRCH LD, MHUGH, CLYMER
SCHEETZ, VANCE, B. SM TH, HERMAN, NI CKOL, NOYE, Cl VERA,
GANNCN, BROWN, ULI ANA, ANGSTADT, BLACK, KI NG SAURVAN,
JOHNSQON, G SNYDER, VROON, HARLEY, E. Z. TAYLOR, JADLOW EC
AND D. W SNYDER, DECEMBER 10, 1991

REFERRED TO COW TTEE ON FI NANCE, DECEMBER 10, 1991

AN ACT

1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An

2 act relating to tax reformand State taxation by codifying

3 and enunerating certain subjects of taxation and inposing

4 t axes thereon; providing procedures for the paynent,

5 col l ection, adm nistration and enforcenent thereof; providing
6 for tax credits in certain cases; conferring powers and

7 i mposi ng duties upon the Departnent of Revenue, certain

8 enpl oyers, fiduciaries, individuals, persons, corporations

9 and other entities; prescribing crinmes, offenses and

10 penal ties,"” further defining manufacturing and processing;

11 repeal i ng provisions inposing sales tax on vari ous servi ces;

12 i mposi ng taxes to support the Public Transportation

13 Assi stance Fund; further providing for exclusions fromthe

14 sal es and use tax; further providing for household i nconme and
15 dependent al | owances for poverty tax provisions; providing

16 for setoffs of State lottery prizes for taxes and ot her

17 debts; further providing for certain surtaxes; and providing
18 for alimted tax amesty program

19 The General Assenbly of the Conmonweal th of Pennsyl vani a
20 hereby enacts as foll ows:

21 Section 1. Section 201(b), (c), (d), (f), (k), (1), (m,
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(o), (t), (x), (y), (z), (aa), (bb), (cc), (dd), (ee), (ff),
(gg), (hh), (ii), (jj), (kk) and (mm of the act of March 4,
1971 (P.L.6, No.2), known as the Tax Reform Code of 1971,
anended or added August 4, 1991 (P.L.97, No.22), are anended
and a clause is added to read:

Section 201. Definitions.--The foll owi ng words, terns and
phrases when used in this Article Il shall have the neaning
ascribed to themin this section, except where the context
clearly indicates a different neaning:

(b) "Maintaining a place of business in this Commonweal th. "

(1) Having or maintaining within this Cormonweal th, directly
or by a subsidiary, an office, distribution house, sal es house,
war ehouse, service enterprise or other place of business, or any
agent of general or restricted authority irrespective of whether
t he place of business or agent is |ocated here permanently or
tenporarily or whether the person or subsidiary maintaining such
pl ace of business or agent is authorized to do business within
this Commonweal th; [or]

(2) The engaging in any activity as a business within this
Commonweal th by any person, directly or by a subsidiary, in
connection with the | ease, sale or delivery of tangible personal
property or the performance of services thereon for use, storage
or consunption or in connection with the sale or delivery for
use of the services described in [subclauses (11) through (18)]

subcl ause (11) of clause (k) of this section including, but not

l[imted to, having, nmaintaining or using any office,
di stribution house, sal es house, warehouse or other place of
busi ness, any stock of goods or any solicitor, sal esman, agent

or representative under its authority, at its direction or with
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its perm ssion, regardl ess of whether the person or subsidiary
is authorized to do business in this Cormmonweal th[.]; or

(3) Regularly or substantially soliciting orders within this
Commonweal th in connection with the | ease, sale or delivery of
tangi bl e personal property to or the perfornmance thereon of
services or in connection with the sale or delivery of the
services described in [subclauses (11) through (18)] subcl ause
(11) of clause (k) of this section for residents of this
Commonweal th by neans of catal ogues or other adverti sing,
whet her such orders are accepted within or without this
Conmonweal t h.

(c) "Manufacture." The performance of manufacturing,
fabricating, conpounding, processing or other operations,
engaged in as a business, which place any tangi bl e personal
property in a form conposition or character different fromthat
in which it is acquired whether for sale or use by the

manuf acturer, and shall include, but not be limted to--

(1) Every operation comrencing with the first production
stage and ending with the conpl etion of tangi ble personal
property having the physical qualities (including packaging, if
any, passing to the ultimte consuner) which it has when
transferred by the manufacturer to another;

(2) The publishing of books, newspapers, nagazi nes and ot her
periodi cals and printing;

(3) Refining, blasting, exploring, mning and quarrying for,
or otherwi se extracting fromthe earth or fromwaste or stock
piles or frompits or banks any natural resources, mnerals and
m neral aggregates including blast furnace sl ag;

(4) Building, rebuilding, repairing and maki ng additions to,

or replacenents in or upon vessels designed for comercial use
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of registered tonnage of fifty tons or nore when produced upon
speci al order of the purchaser, or when rebuilt, repaired or
enl arged, or when replacenents are made upon order of, or for
t he account of the owner;

(5) Research having as its objective the production of a new
or an inproved (i) product or utility service, or (ii) method of
produci ng a product or utility service, but in either case not
i ncl udi ng market research or research having as its objective
the inprovenent of admi nistrative efficiency.

(6) Remanufacture for whol esale distribution by a
remanuf acturer of notor vehicle parts fromused parts acquired
in bulk by the remanufacturer using an assenbly |ine process
whi ch invol ves the conpl ete di sassenbly of such parts and
integration of the conponents of such parts with other used or
new conponents of parts, including the salvaging, recycling or
recl aimng of used parts by the remanufacturer.

(7)) The process of nmaki ng bakery products.

The term "nmanufacture,” shall not include constructing,
altering, servicing, repairing or inproving real estate or
repairing, servicing or installing tangi ble personal property,
nor the cooking, freezing or baking of fruits, vegetables,
nmushroons, fish, seafood, neats[,] or poultry [or bakery

product s] .

* * %

(d) "Processing." The performance of the follow ng
activities when engaged in as a business enterprise:

(1) The cooking, baking or freezing of fruits, vegetabl es,
mushroons, fish, seafood, neats[,] or poultry [or bakery
products], when the person engaged in such business packages

such property in seal ed containers for whol esal e distribution.
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(2) The scouring, carbonizing, cording, conbing, throw ng,
twi sting or winding of natural or synthetic fibers, or the
spi nni ng, bl eaching, dyeing, printing or finishing of yarns or
fabrics, when such activities are performed prior to sale to the
ul ti mate consuner

(3) The electroplating, galvanizing, enaneling, anodi zing,
coloring, finishing, inpregnating or heat treating of netals or
plastics for sale or in the process of manufacturing.

(4) The rolling, drawi ng or extruding of ferrous and non-
ferrous netals.

(5) The fabrication for sale of ornamental or structura
metal or of nmetal stairs, staircases, gratings, fire escapes or
railings (not including fabrication work done at the
construction site).

(6) The preparation of animal feed or poultry feed for sale.

(7) The production, processing and bottling of non-al coholic
beverages for whol esal e distribution.

(8) The operation of a saw m Il or planing mlIl for the
production of |unber or |unber products for sale.

(9) The mlIling for sale of flour or neal from grains.

(10) The slaughtering and dressing of aninals for neat to be
sold or to be used in preparing neat products for sale, and the
preparation of meat products including lard, tallow, grease,
cooking and inedible oils for whol esal e distribution.

(11) The processing of used |ubricating oils.

(12) The broadcasting of radio and tel evision prograns of
i censed commercial or educational stations.

* x *

(f) "Purchase at retail."

(1) The acquisition for a consideration of the ownership,
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custody or possession of tangible personal property other than
for resale by the person acquiring the sane when such
acquisition is made for the purpose of consunption or use,

whet her such acquisition shall be absolute or conditional, and
by what soever neans the sanme shall have been effected.

(2) The acquisition of a license to use or consune, and the
rental or |ease of tangible personal property, other than for
resal e regardl ess of the period of time the | essee has
possessi on or custody of the property.

(3) The obtaining for a consideration of those services
described in subclauses (2), (3) and (4) of clause (k) of this
section other than for resale.

(4) Aretention after March 7, 1956, of possession, custody
or a license to use or consune pursuant to a rental contract or
ot her | ease arrangenent (other than as security), other than for
resal e.

(5) The obtaining for a consideration of those services

described in [subclauses (11) through (18)] subclause (11) of

cl ause (k) of this section.

The term "purchase at retail” with respect to "liquor" and
"malt or brewed beverages" shall include the purchase of
“l'iquor"™ fromany "Pennsyl vania Li quor Store" by any person for
any purpose, and the purchase of "malt or brewed beverages” from

a "manufacturer of malt or brewed beverages,” "distributor” or
"inmporting distributor”™ by any person for any purpose, except
purchases froma "manufacturer of malt or brewed beverages" by a
"distributor” or "inporting distributor” or purchases from an
"inmporting distributor™ by a "distributor” within the neaning of

the "Liquor Code." The term "purchase at retail" shall not

i ncl ude any purchase of "malt or brewed beverages" from a

19910H2262B2860 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

"retail dispenser” or any purchase of "liquor" or "malt or
brewed beverages” froma person holding a "retail |iquor
license” within the neaning of and pursuant to the provisions of
the "Liquor Code," but shall include any purchase or acquisition
of "liquor"” or "malt or brewed beverages" other than pursuant to
t he provisions of the "Liquor Code."

* %

(k) "Sale at retail.”

(1) Any transfer, for a consideration, of the ownership,
custody or possession of tangible personal property, including
the grant of a license to use or consunme whether such transfer
be absol ute or conditional and by what soever neans the sane
shal | have been effected.

(2) The rendition of the service of printing or inprinting
of tangi bl e personal property for a consideration for persons
who furnish, either directly or indirectly the materials used in
the printing or inprinting.

(3) The rendition for a consideration of the service of--

(i) Washing, cleaning, waxing, polishing or lubricating of
not or vehicl es of another, whether or not any tangi bl e personal
property is transferred in conjunction therewith; and

(1i) Inspecting notor vehicles pursuant to the mandatory
requi renents of "The Vehicle Code."

(4) The rendition for a consideration of the service of
repairing, altering, nmending, pressing, fitting, dyeing,
| aunderi ng, drycl eaning or cleaning tangible personal property
ot her than wearing apparel or shoes, or applying or installing
tangi bl e personal property as a repair or replacenent part of
ot her tangi bl e personal property except wearing apparel or shoes

for a consideration, whether or not the services are perforned
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directly or by any neans other than by coin-operated self-
service | aundry equi pnent for wearing apparel or househol d goods
and whet her or not any tangi bl e personal property is transferred
in conjunction therewith, except such services as are rendered
in the construction, reconstruction, renodeling, repair or

mai nt enance of real estate: Provided, however, That this

subcl ause shall not be deened to inpose tax upon such services
in the preparation for sale of new itens which are excluded from
the tax under clause (26) of section 204, or upon diaper

servi ce.

(8) Any retention of possession, custody or a |license to use
or consune tangi bl e personal property or any further obtaining
of services described in subclauses (2), (3) and (4) of this
cl ause pursuant to a rental or service contract or other
arrangenent (other than as security).

The term "sale at retail"” shall not include (i) any such
transfer of tangible personal property or rendition of services
for the purpose of resale, or (ii) such rendition of services or
the transfer of tangi ble personal property including, but not
l[imted to, machinery and equi pnent and parts therefor and
supplies to be used or consuned by the purchaser directly in the
operations of --

(A) The nmanufacture of tangi ble personal property;

(B) Farmng, dairying, agriculture, horticulture or
floriculture when engaged in as a business enterprise. The term
"farm ng" shall include the propagation and raising of ranch
rai sed fur-bearing animals and the propagation of ganme birds for
commerci al purposes by hol ders of propagation permts issued
under 34 Pa.C. S. (relating to gane);

(© The producing, delivering or rendering of a public
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utility service, or in constructing, reconstructing, renodeling,
repairing or maintaining the facilities which are directly used
i n produci ng, delivering or rendering such service;

(D) Processing as defined in clause (d) of this section.

The excl usions provided in paragraphs (A, (B), (C and (D
shall not apply to any vehicle required to be registered under
The Vehi cl e Code, except those vehicles used directly by a
public utility engaged in business as a conmon carrier; to
mai nt enance facilities; or to materials, supplies or equi pnent
to be used or consunmed in the construction, reconstruction,
renmodel i ng, repair or nmaintenance of real estate other than
directly used nachinery, equipnent, parts or foundations
therefor that may be affixed to such real estate.

The excl usions provided in paragraphs (A, (B), (C and (D
shall not apply to tangi ble personal property or services to be
used or consunmed i n nmanagerial sales or other nonoperational
activities, nor to the purchase or use of tangi ble personal
property or services by any person other than the person
directly using the sane in the operations described in
par agr aphs (A), (B), (C and (D) herein.

The excl usion provided in paragraph (C) shall not apply to
(1) construction materials, supplies or equipnent used to
construct, reconstruct, renodel, repair or maintain facilities
not used directly by the purchaser in the production, delivering
or rendition of public utility service, (ii) construction
mat eri al s, supplies or equipnment used to construct, reconstruct,
renodel, repair or maintain a building, road or simlar
structure, or (iii) tools and equi prent used but not installed
in the maintenance of facilities used directly in the

production, delivering or rendition of a public utility service.
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The excl usions provided in paragraphs (A, (B), (C and (D
shall not apply to the services enunerated in [clauses (k)(11)

through (18), (w) through (kk)] clauses (Kk)(11) and (w).

(9) \Were tangi bl e personal property or services are
utilized for purposes constituting a "sale at retail” and for
pur poses excluded fromthe definition of "sale at retail," it
shall be presunmed that such tangi bl e personal property or
services are utilized for purposes constituting a "sale at
retail” and subject to tax unless the user thereof proves to the
departnment that the predom nant purposes for which such tangible
personal property or services are utilized do not constitute a
"sale at retail."

(10) The term"sale at retail"” with respect to "liquor" and
"malt or brewed beverages" shall include the sale of "liquor" by
any "Pennsylvania |iquor store" to any person for any purpose,
and the sale of "malt or brewed beverages" by a "nmanufacturer of

malt or brewed beverages,” "distributor” or "inporting

di stributor”™ to any person for any purpose, except sales by a
"manuf acturer of malt or brewed beverages" to a "distributor” or
"inmporting distributor”™ or sales by an "inporting distributor”
to a "distributor” within the neaning of the "Liquor Code." The
term"sale at retail"” shall not include any sale of "malt or

brewed beverages” by a "retail dispenser” or any sal e of

“liquor"™ or "malt or brewed beverages" by a person holding a

“retail liquor license” within the meaning of and pursuant to
the provisions of the "Liquor Code," but shall include any sale
of "liquor” or "malt or brewed beverages" other than pursuant to

t he provisions of the "Liquor Code."
(11) The rendition for a consideration of |obbying services.

[(12) The rendition for a consideration of adjustnent
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services, collection services or credit reporting services.

(13) The rendition for a consideration of secretarial or
editing services.

(14) The rendition for a consideration of disinfecting or
pest control services, building maintenance or cl eaning
servi ces.

(15) The rendition for a consideration of enploynent agency
services, help supply services or other personnel supply
servi ces.

(16) The rendition for a consideration of conputer
progranmm ng services or other conputer-rel ated services,
i ncluding, but not limted to, providing conputer integrated
systens design, conputer processing, data preparation or
processi ng services, information retrieval services or conputer
facilities managenent services.

(17) The rendition for a consideration of |lawn care service.

(18) The rendition for a consideration of storage service.]

(1) "Storage." Any keeping or retention of tangible
personal property within this Comopnweal th for any purpose
including the interimkeeping, retaining or exercising any right
or power over such tangi ble personal property. [This termis in
no way limted to the provision of storage service.]

(m "Tangi bl e personal property." Corporeal personal
property including, but not limted to, goods, wares,

mer chandi se, steam and natural and manufactured and bottl ed gas
for non-residential use, electricity for non-residential use,

[pay tel evision] prem um pay tel evision, except for mninmm pay

tel evision, spirituous or vinous liquor and malt or brewed
beverages and soft drinks, interstate tel ephone, tel egraph and

t el ecomruni cations service originating or termnating in the

19910H2262B2860 - 11 -
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Commonweal th and charged to a service address in this
Commonweal th, intrastate tel ephone, tel egraph and

t el ecommuni cati ons service with the exception of subscriber Iine
charges and basic | ocal telephone service for residential use,
provi ded further, the service address of any intrastate

t el ephone, tel egraph or tel econmunications service is deenmed to
be within this Cormonwealth or within a political subdivision,
regardl ess of how or where billed or paid. In the case of any
such interstate or intrastate tel ephone, tel egraph and

t el ecommuni cati ons service, any charge paid through a credit or
paynment mechani sm whi ch does not relate to a service address,
such as a bank, travel, credit or debit card, is deened
attributable to the address of origination of the tel ephone,

tel egraph or tel ecommunicati ons servi ce.

* %k

(o) "Use."

(1) The exercise of any right or power incidental to the
owner shi p, custody or possession of tangible personal property
and shall include, but not be limted to transportation, storage
or consunpti on.

(2) The obtaining by a purchaser of the service of printing
or inprinting of tangi ble personal property when such purchaser
furni shes, either directly or indirectly, the articles used in
the printing or inprinting.

(3) The obtaining by a purchaser of the services of (i)
washi ng, cl eani ng, waxing, polishing or lubricating of notor
vehi cl es whet her or not any tangi bl e personal property is
transferred to the purchaser in conjunction with such services,
and (ii) inspecting notor vehicles pursuant to the mandatory

requi renents of "The Vehicle Code."
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(4) The obtaining by a purchaser of the service of
repairing, altering, nmending, pressing, fitting, dyeing,
| aunderi ng, drycl eaning or cleaning tangible personal property
ot her than wearing apparel or shoes or applying or installing
tangi bl e personal property as a repair or replacenent part of
ot her tangi bl e personal property other than wearing apparel or
shoes, whether or not the services are perforned directly or by
any nmeans ot her than by means of coin-operated self-service
| aundry equi prent for wearing apparel or househol d goods, and
whet her or not any tangi bl e personal property is transferred to
t he purchaser in conjunction therewith, except such services as
are obtained in the construction, reconstruction, renodeling,
repair or maintenance of real estate: Provided, however, That
this subcl ause shall not be deenmed to inpose tax upon such
services in the preparation for sale of newitens which are
excluded fromthe tax under clause (26) of section 204, or upon
di aper service: And provided further, That the term "use" shal
not incl ude- -

(A) Any tangi bl e personal property acquired and kept,
retai ned or over which power is exercised within this
Commonweal th on which the taxing of the storage, use or other
consunption thereof is expressly prohibited by the Constitution
of the United States or which is excluded fromtax under other
provisions of this article.

(B) The use or consunption of tangible personal property,
including but not limted to nmachinery and equi prent and parts
t herefor, and supplies or the obtaining of the services
descri bed in subclauses (2), (3) and (4) of this clause directly
in the operations of--

(1) The manufacture of tangi ble personal property;

19910H2262B2860 - 13 -



(i1i) Farmng, dairying, agriculture, horticulture or
floriculture when engaged in as a business enterprise. The term
"farm ng" shall include the propagation and raising of ranch
rai sed furbearing animals and the propagation of gane birds for
commerci al purposes by hol ders of propagation permts issued
under 34 Pa.C. S. (relating to gane);

(ti1) The producing, delivering or rendering of a public
utility service, or in constructing, reconstructing, renodeling,
repairing or maintaining the facilities which are directly used
i n producing, delivering or rendering such service;

(iv) Processing as defined in subclause (d) of this section.

The excl usions provided in subparagraphs (i), (ii), (iii) and
(iv) shall not apply to any vehicle required to be registered
under The Vehi cl e Code except those vehicles directly used by a
public utility engaged in the business as a common carrier; to
mai nt enance facilities; or to materials, supplies or equi pnent
to be used or consuned in the construction, reconstruction,
renmodel i ng, repair or nmaintenance of real estate other than
directly used nachinery, equipnent, parts or foundations
therefor that may be affixed to such real estate. The excl usions
provi ded in subparagraphs (i), (ii), (iii) and (iv) shall not
apply to tangi bl e personal property or services to be used or
consuned i n managerial sales or other nonoperational activities,
nor to the purchase or use of tangi ble personal property or
services by any person other than the person directly using the
same in the operations described in subparagraphs (i), (ii),
(iii) and (iv).

The excl usion provided in subparagraph (iii) shall not apply
to (A construction materials, supplies or equipnent used to

construct, reconstruct, renodel, repair or maintain facilities
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not used directly by the purchaser in the production, delivering
or rendition of public utility service or (B) tools and
equi pnent used but not installed in the maintenance of
facilities used directly in the production, delivering or
rendition of a public utility service.

The excl usion provided in subparagraphs (i), (ii), (iii) and
(iv) shall not apply to the services enunerated in clauses
(0)(9) [through (15), (w) through (kk)] and (w).

(5) \Were tangi bl e personal property or services are

utilized for purposes constituting a "use,"” as herein defined,

and for purposes excluded fromthe definition of "use,” it shal
be presuned that such property or services are utilized for

pur poses constituting a "sale at retail"” and subject to tax

unl ess the user thereof proves to the departnent that the
predom nant purposes for which such property or services are
utilized do not constitute a "sale at retail.”

(6) The term"use"” with respect to "liquor” and "malt or
brewed beverages"” shall include the purchase of "liquor" from
any "Pennsylvania |iquor store" by any person for any purpose
and the purchase of "malt or brewed beverages" from a

"manuf acturer of malt or brewed beverages," "distributor” or
"inmporting distributor”™ by any person for any purpose, except
purchases froma "manufacturer of malt or brewed beverages" by a
"distributor” or "inporting distributor,” or purchases from an
"inmporting distributor™ by a "distributor” within the neaning of
the "Liquor Code." The term "use" shall not include any purchase
of "malt or brewed beverages" froma "retail dispenser” or any
purchase of "liquor"” or "malt or brewed beverages” froma person

holding a "retail liquor license" within the neaning of and

pursuant to the provisions of the "Liquor Code," but shal
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i nclude the exercise of any right or power incidental to the
owner shi p, custody or possession of "liquor" or "malt or brewed
beverages" obtai ned by the person exercising such right or power
in any manner other than pursuant to the provisions of the

"Li quor Code. "

(7) The use of tangible personal property purchased at
retail upon which the services described in subclauses (2), (3)
and (4) of this clause have been perfornmed shall be deened to be
a use of said services by the person using said property.

(8) The term"use" shall not include the providing of a
not or vehicle to a nonprofit private or public school to be used
by such a school for the sole purpose of driver education.

(9) The obtaining by the purchaser of |obbying services.

[(10) The obtaining by the purchaser of adjustnment services,
col l ection services or credit reporting services.

(11) The obtaining by the purchaser of secretarial or
editing services.

(12) The obtaining by the purchaser of disinfecting or pest
control services, building naintenance or cleaning services.

(13) The obtaining by the purchaser of enploynent agency
services, help supply services or other personnel supply
servi ces.

(14) The obtaining by the purchaser of conputer programm ng
services or other conputer-related services, including, but not
l[imted to, providing conmputer integrated systens design,
conmput er processing, data preparation or processing services,
information retrieval services or conputer facilities managenent
servi ces.

(15) The obtaining by the purchaser of |awn care service.]

* * %
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(t) "Transient vendor."

(1) Any person who--

(i) Brings into the Commonweal th, by autonobile, truck or
ot her nmeans of transportation, or purchases in the Commonweal th
tangi bl e personal property the sale or use of which is subject
to the tax inposed by this article [or cones into the
Commonweal th to perform services the sale or use of which is
subject to the tax inposed by this article];

(i) Ofers or intends to offer such tangibl e personal
property [or services] for sale at retail within the
Conmmonweal t h; and

(iti1) Does not maintain an established office, distribution
house, sal eshouse, warehouse, service enterprise, residence from
whi ch business is conducted or other place of business within
t he Conmonweal t h.

(2) The termshall not include a person who delivers
tangi bl e personal property within the Commonweal th pursuant to
orders for such property which were solicited or placed by mai
or other neans.

(3) The termshall not include a person who handcrafts itens
for sale at special events, including, but not limted to,
fairs, carnivals, art and craft shows and other festivals and
cel ebrations within this Comonweal t h.

* %k

[(x) ™"Adjustnment services, collection services or credit
reporting services." Providing collection or adjustnents of
accounts receivable or nercantile or consuner credit reporting
including, but not limted to, services of the type provided by
adj ust ment bureaus or collection agencies, consumer or

nmercantile credit reporting bureaus, credit bureaus or agencies,

19910H2262B2860 - 17 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

credit clearinghouses or credit investigation services. Such
services do not include providing credit card service with
collection by a central agency, providing debt counseling or
adj ustment services to individuals or billing or collection
services provided by | ocal exchange tel ephone conpani es.

(y) "Secretarial or editing services." Providing services
whi ch include, but are not limted to, editing, letter witing,
proofreadi ng, resune witing, typing or word processing. Such

services shall not include court reporting and stenographic

servi ces.
(z) "Disinfecting or pest control services." Pr ovi di ng
di sinfecting, termte control, insect control, rodent control or

ot her pest control services. Such services include, but are not
limted to, deodorant servicing of rest roonms, washroom
sanitation service, rest roomcleaning service, extermnation
service or fum gating service.

(aa) "Building maintenance or cleaning services." Providing
services which include, but are not limted to, janitorial, naid
or housekeepi ng service, office or interior building cleaning or
mai nt enance servi ce, w ndow cl eaning service, floor waxing
service, lighting mai ntenance service such as bul b replacenent,
cl eani ng, chi mey cl eani ng service, acoustical tile cleaning
service, venetian blind cleaning, cleaning and nmai ntenance of
t el ephone booths, or cleaning and degreasi ng of service
stations. This termshall not include repairs on buil dings and
ot her structures.

(bb) "Enpl oynment agency services." Providing enpl oynent
services to a prospective enpl oyer or enploye other than
enpl oyment services provided by theatrical enploynent agencies

and notion picture casting bureaus. Such services shall include,
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but are not limted to, services of the type provided by
enpl oynment agenci es, executive placing services, |abor
contractor enploynment agencies other than farm | abor.

(cc) "Help supply services.” Providing tenporary or
continuing help where the help supplied is on the payroll of the
suppl ying person or entity, but is under the supervision of the
i ndi vi dual or business to which help is furnished. Such services
i nclude, but are not limted to, service of a type provided by
| abor and manpower pools, enploye |easing services, office help
supply services, tenporary help services, usher services,
nodel i ng services or fashion show nodel supply services. Such
services shall not include providing farm ]l abor services.

(dd) "Conputer progranmm ng services." Providing conputer
programm ng or conputer software design and anal ysis. Such
services include, but are not limted to, services of the type
provi ded by or through conputer progranm ng services, customer
conmput er programi ng services, conmputer code authors and free-
| ance conputer software witers, software nodification, custom
sof tware progranm ng, custom conputer progranms or system
sof tware devel opnment, custom conputer software systens anal ysis
and design, custom applications software progranm ng, conputer
code authors or free-lance conputer software witers.

(ee) "Conputer integrated systens design.” Devel oping or
nodi fyi ng conput er software and packagi ng or bundling the
software with conmputer hardware (conputers and conputer
peri pheral equipnent) to create and market an integrated system
for specific application. A business is providing such services
under this subparagraph only if it provides each of the
foll ow ng servi ces:

(1) the devel opnent or nodification of the conputer
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sof t war e;

(2) the marketing of conputer hardware; and

(3) involvenent in all phases of systens devel opnent from
design through installation.

Such services under this clause include, but are not Iimted to,
conmput er systens integration, conputer network systens
integration, local area network (LAN) systens integration,

of fi ce automati on, conputer systens val ue-added resellers,
conmput er systens turnkey vendors, conputer-aided design (CAD)
systens services, conputer-aided engineering (CAE) systens
services or conputer-aided manufacturing (CAM systens services.

(ff) "Conputer processing, data preparation or processing
services." Such services include, but are not limted to,
provi di ng processing and preparation of reports from data
supplied by the custoner or a specialized service, such as data
entry; making data processing equi pnment avail able on an hourly,
ti me-sharing or other basis; conputer time-sharing and | easing
or rental of conputer time; conputer tabulating and cal cul ati ng
services; data entry, processing or verification services; key-
punch services; or optical scanning data services.

(gg) "Information retrieval services." Providing conputer
on-line information retrieval services. Such services include,
but are not Iimted to, data base information retrieva
services, on-line information retrieval services, on-line data
base information retrieval services or renote data base
information retrieval services.

(hh) "Conputer facilities nmanagenent services." Providing
on-site managenent or controlling the operation of data
processing facilities or simlar services.

(ii) "OQher computer-related services." Supplying conputer-
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rel ated services not described el sewhere in clauses (dd) through
(hh). Such services include, but are not limted to, conputer
consul ting services; data base devel opnent and data processing
consul ting services; disk, diskette or tape conversion services;
di sk, diskette or tape recertification services; conputer

har dware and software requirenent anal ysis services; software
docunent ati on services; software installation services; software
training services; or reformatting or editing services.

(jj) "Lawn care service." Providing services for |awn
upkeep including, but not limted to, fertilizing, |awn now ng,
shrubbery trimmng or other |awn treatnment services.

(kk) "Storage service." A building or portion of a building
or simlar structure for purposes of storing corporeal personal
property, including, but not limted to, goods, wares or
mer chandi se, spiritous or vinous liquor and nalt or brewed
beverages, furniture and househol d goods, autonobiles, furs,
textiles, perishable goods under refrigeration, farm products,
cotton conpresses or tobacco. The term excludes storage of such
property which is unloaded frommaritine vessels and then |ater
stored or which is stored and then later |oaded on maritine
vessel s when such storage or |oading takes place within twenty-

five mles of a "port district,” as defined by the act of July
10, 1989 (P.L.291, No.50), known as the "Phil adel phi a Regi onal
Port Authority Act."]

(m) "Mninmumpay television.”" [That portion of pay
television for which a periodic mnimumfee is paid to receive

pay tel evision on an ongoing basis.] Al pay television services

and devi ces except for prem um pay tel evision.

(nn) "Premumpay television." That portion of cable
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tel evi sion services, conmunity antenna tel evision services, or

any other television services distributed with or without the

use of wires to subscribers or paying custoners or users, which

consi sts of one or nore prinmarily subscri ber-supported channel s,

such as channels conposed prinmarily of uninterrupted, full -

| ength notion pictures or sporting events, which are custonarily

made avail able to a subscri ber or other payi ng custoner or user

for a fee or charge in addition to any other fees or charges for

ot her cable, community antenna or other tel evision services. The

termshall not include separately stated charges for

installation and repairs related to premi um pay tel evision, or

upgr ade, downgrade, additional outlet, or any other charqge

except that specifically identified as a charge or fee for

prem um pay tel evision.

Section 2. The act is anmended by adding a section to read:

Section 202.1. Taxes to Support Public Transportati on

Assi stance Fund.--(a) There is hereby i nposed a fee on each

sale in this Commpnweal th of newtires for hi ghway use at the

rate of one dollar ($1) per tire. The fee shall be coll ected by

the seller fromthe purchaser and remtted to the Departnent of

Revenue. The provisions of this subsection shall not apply to

t he purchase of a new or used notor vehicle.

(b)Y (1) There is hereby inposed a tax of six per cent of

t he purchase price upon each separate sale at retail of a

peri odi cal and upon each separate mail order subscription for a

peri odi cal. The exclusion set forth in section 204(30) shall not

be applied to the tax i nposed under this subsecti on.

(2) As used in this subsection, the term"periodical" neans

a periodical reqularly published at i ntervals not exceedi ng

three nonths, which is circulated to the general public and
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whi ch contains either matters of general interest or reports of

current events or is devoted to literature, sports, the

sci ences, art or sone other special industry or area of

i nt erest.

(c) There is hereby i nposed on each | ease of a notor vehicle

subj ect to tax under section 202 an additional tax of three per

cent of the total | ease price charged.

(d) There is hereby i nposed on each rental of a notor

vehi cl e subject to tax under section 202 a fee of two doll ars

($2) for each day or part of a day for which the vehicle is

r ent ed.

(e) Every entity required to pay the tax i nposed under

Article XI-A of this act shall, in addition to that tax, pay an

addi tional tax of twelve (12) mlls upon each dollar of the

State taxable value of its utility realty at the end of the

precedi ng cal endar year. The tax inposed by this subsection

shall be reported by the affected entity and coll ected by the

departnent in the sane manner as the tax i nposed under Article

Xl -A of this act.

Section 3. Section 204(29) of the act, amended August 4,
1991 (P.L.97, No.22), is anended and the section is anended by
addi ng a clause to read:

Section 204. Exclusions from Tax.--The tax inposed by
section 202 shall not be inposed upon

* x *

(29) The sale at retail or use of food and beverages for
human consunption includi ng candy and gum except that this
excl usion shall not apply with respect to--

(1) Soft drinks;

(ii) Mlt and brewed beverages and spirituous and vi nous
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| i quors;

(1i1) Food or beverages ready to eat, whether sold for
consunption on or off the prem ses or on a "take-out" or "to go"
basis or delivered to the purchaser or consuner, when purchased
(1) from persons engaged in the business of catering, or (ii)
from persons engaged in the business of operating
establishments, including, but not limted to, restaurants,
cafes, lunch counters, private and social clubs, taverns, dining
cars, hotels, night clubs, fast food operations, pizzerias,
fairs, carnivals, lunch carts, ice cream stands, vendi ng
machi nes, snack bars, cafeterias, enploye cafeterias, theaters,
st adi uns, arenas, anusenent parks[,] and carryout shops[, coffee
shops, bakery, pastry and donut shops and ot her establishnents
whet her nobile or inmobile fromwhich food or beverages ready to
eat are sold. For purposes of this clause, a delicatessen,
grocery store, supermarket, farmer's market or a conveni ence
store shall not be considered an establishment from which food
or beverages ready to eat are sold except for the sale of neals,
cooked chi cken, sandw ches, prepared sal ads, sal ad bars,
prepared desserts, hot soup, hot pizza and other hot food itens,
brewed coffee and hot beverages]. The sale at retail of food and
beverages at or froma school or church in the ordinary course
of the activities of such organization is not subject to tax.

* * %

(49) The sale at retail or use of toothpaste, toothbrushes,

dental fl oss or baby w pes.

Section 4. Section 304(d) of the act, anended August 4, 1991
(P.L.97, No.22), is anmended to read:

Section 304. Special Tax Provisions for Poverty. --

* * %
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(d) Any claimfor special tax provisions hereunder shall be
determi ned in accordance with the foll ow ng:
(1) |If total household inconme is [seven thousand doll ars

($7,000)] eleven thousand dollars ($11,000) or |less, the

clai mant shall be entitled to a refund or forgiveness of any
noneys whi ch have been paid over to (or would except for the
provi sions of this act be payable to) the Commonweal th under the
provisions of this article, with an additional incone allowance

of [two thousand dollars ($2,000)] one thousand five hundred

dollars ($1,500) for each dependent and househol d nenber.

(2) |If total household income does not exceed the
[imtations prescribed by clause (1) by nore than the doll ar
category contained in subclauses (i), (ii), (iii), (iv), (v),
(vi), (vii), (viii) or (ix) of this clause, the claimnt shal
be entitled to a refund or forgiveness based on the per centage
prescri bed in such subcl auses of any noneys whi ch have been paid
over to (or would except for the provisions herein be payable
to) the Conmonweal th under this article:

(i) N nety per cent if not in excess of one hundred dollars
($100).

(ii) E ghty per cent if not in excess of two hundred dollars
($200).

(i1i1) Seventy per cent if not in excess of three hundred
dol l ars ($300).

(iv) Sixty per cent if not in excess of four hundred dollars
($400) .

(v) Fifty per cent if not in excess of five hundred dollars
($500) .

(vi) Forty per cent if not in excess of six hundred dollars

($600) .
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(vii) Thirty per cent if not in excess of seven hundred
dol l ars ($700).

(viii) Twenty per cent if not in excess of eight hundred
dol l ars ($800).

(ix) Ten per cent if not in excess of nine hundred dollars
($900) .

Section 5. The act is anmended by adding a section to read:

Section 352.2. Ofset of Lottery Prizes for Taxes and O her

Debts.--(a) The Secretary of Revenue may del ay paynent of any

State lottery prize that exceeds twenty-five hundred doll ars

($2,500) where debts are owed by the claimant to a State agency.

(b) For a State agency to participate in this program of

wi t hhol di ng and for the Secretary of Revenue to be responsible

to order such wi thholding, the State agency nust furnish to the

Secretary of Revenue the following mi ninuminformtion: The

State agency or programidentifier, the first nanme, |ast nane,

mddle initial and Social Security nunber of the debtor, and the

anount of the debt. This informati on shall be in such form and

manner as the Secretary of Revenue nmay prescri be. Each State

agency shall certify the informati on and update the i nfornmati on

(c) The Secretary of Revenue shall match the i nformati on

submtted by the State agency with persons who are entitled to a

State lottery prize paynent in an anpbunt in excess of twenty-

five hundred dollars ($2,500). If there is a match, the

Secretary of Revenue shall set off the anmpunt of the debt from

the prize due and notify the person of the person's right to

appeal to the appropriate court, or to request a review by the

State agency. The person shall make such a request or appeal

within thirty (30) days after the setoff. |If the setoff accounts
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for only a portion of the State lottery prize due, the renni nder

of the State lottery prize shall be paid to the prize w nner

The Secretary of Revenue shall pronptly transfer the setoff,

| ess the anpbunt of the fee of the Secretary of Revenue, to the

St at e agency.

(d) |If a person requests a review by the State agency or

provi des the State agency with proof that an appeal has been

taken to the appropriate court within thirty (30) days after the

setoff and it is deternm ned that the setoff was nade in error

under this section, the agency shall rei nburse the person, with

i nterest as determ ned.

(e) The basis for a request for review shall not include the

validity of the claimif its validity has been established at a

State agency hearing, by judicial reviewin a court of conpetent

jurisdiction in this or any other state, or by final

adm ni strative deci sion and shall state with specificity why the

person clains the obligati on does not exi st or why the anpunt of

the obligation is incorrect.

(f) The Secretary of Revenue may deterni ne and set a

reasonable fee to be collected fromeach State lottery prize

wi nner of twenty-five hundred dollars ($2,500) or nbre to cover

t he expenses of the State agency and the Departnent of Revenue

when the procedures required by this section are used. The

anount of the fee shall reasonably refl ect the actual cost of

the procedure, and the Secretary of Revenue shall rei nburse the

departnent and the State agency on a nonthly basis for expenses.

(g) |If a State agency or State agenci es have two or nore

del i nguent accounts for the same person, the Secretary of

Revenue shall apportion the State lottery prize, neeting the

requi renents of section 8(b) of the act of August 26, 1971
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(P.L.351, No.91), known as the "State Lottery Law. "

(h) |If the State lottery prize is insufficient to satisfy

the entire debt, the remni nder of the debt may be coll ected by

the State agency as provided by |aw or may be resubnitted for

setof f agai nst any other prize awarded.

(i) A State agency shall not enter into an agreenent with a

debtor for the assi gnnent of any prospective State lottery prize

to the State agency in satisfaction of the debt.

(i) For purposes of this section, the word "debt" nmeans an

anount owed to any State agency by a person and may i ncl ude

interest, penalties, charges, costs, assessnents or fees.

Section 6. Sections 402 and 602 of the act, amended August
4, 1991 (P.L.97, No.22), are anended to read:

Section 402. Inposition of Tax.--Every corporation shall be
subject to, and shall pay for the privilege of (i) doing
business in this Cormonweal th; or (ii) carrying on activities in
this Coomonweal th; (iii) having capital or property enployed or
used in this Commonweal th; or (iv) owning property in this
Commonweal th, by or in the nane of itself, or any person,
partnership, association, Iimted partnership, joint-stock
associ ation, or corporation, a State excise tax at the rate of
twel ve per cent per annum upon each doll ar of taxable incone of
such corporation received by, and accruing to, such corporation
during the cal endar year 1971 and the first six nonths of 1972
and at the rate of eleven per cent per annum upon each dol | ar of
t axabl e i ncone of such corporation received by, and accruing to,
such corporation during the second six nonths of cal endar year
1972 through the cal endar year 1973 and at the rate of nine and
one-hal f per cent per annum upon each dollar of taxable incone

of such corporation received by, and accruing to, such
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corporation during the cal endar years 1974, 1975 and 1976 and at
the rate of ten and one-half per cent per annum upon each doll ar
of taxable income of such corporation received by, and accruing
to, such corporation during the cal endar year 1977 through the
cal endar year 1984 and at the rate of nine and one-half per cent
per annum upon each dollar of taxable incone of such corporation
recei ved by and accruing to such corporation during the cal endar
year 1985 through cal endar year 1986 and at the rate of eight
and one-hal f per cent per annum upon each doll ar of taxable

i ncome of such corporation received by and accruing to such
corporation during the cal endar year 1987 through the cal endar
year 1990 and at the rate of ten and one-half per cent per annum
upon each dollar of taxable income of such corporation received
by and accruing to such corporation during cal endar year 1991
and during each cal endar year thereafter with an additi onal
surtax equal to one and seventy-five hundredths per cent per
annum upon each dollar of taxable incone of such corporation
recei ved by and accruing to such corporation during cal endar
year 1991 and [during each cal endar year thereafter] an

addi ti onal surtax equal to ei ghty-seven hundredths per cent per

annum upon each dollar of taxable i ncone of such corporation

recei ved by and accruing to such corporati on during cal endar

year 1992, except where a corporation reports to the Federal
Government on the basis of a fiscal year, and has certified such
fact to the departnment as required by section 403 of this
article, in which case, such tax, at the rate of twelve per

cent, shall be levied, collected, and paid upon all taxable

i nconme received by, and accruing to, such corporation during the

first six nonths of the fiscal year commencing in the cal endar

year 1972 and at the rate of eleven per cent, shall be |evied,
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col |l ected, and paid upon all taxable inconme received by, and
accruing to, such corporation during the second six nonths of
the fiscal year commencing in the cal endar year 1972 and duri ng
the fiscal year commencing in the cal endar year 1973 and at the
rate of nine and one-half per cent, shall be levied, collected,
and paid upon all taxable incone received by, and accruing to,
such corporation during the fiscal year comencing in the

cal endar years 1974, 1975 and 1976 and at the rate of ten and
one-hal f per cent, shall be levied, collected, and paid upon al
t axabl e i ncone received by, and accruing to, such corporation
during the fiscal year conmmencing in the cal endar year 1977

t hrough the fiscal year comrencing in 1984 and at the rate of
nine and one-half per cent, shall be |levied, collected, and paid
upon all taxable income received by and accruing to such
corporation during the fiscal year comencing in 1985 through
the fiscal year commencing in 1986 and at the rate of eight and
one-hal f per cent per annum upon each dollar of taxable incone
of such corporation received by and accruing to such corporation
during the fiscal year conmencing in 1987 through the fiscal
year comencing in 1990 and at the rate of ten and one-half per
cent per annum upon each dollar of taxable incone of such
corporation received by and accruing to such corporation during
the fiscal year commencing in 1991 and during each fiscal year
thereafter, with an additional surtax equal to one and seventy-
five hundredths per cent per annum upon each dollar of taxable
i ncome of such corporation received by and accruing to such

corporation during the fiscal year commencing in 1991 and

[during each fiscal year thereafter] an additional surtax equal

to ei ghty-seven hundredths per cent per annum upon each doll ar

of taxable i ncone of such corporation recei ved by and accrui ng
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to such corporation during the fiscal year commencing in 1992.

No penalty prescribed by subsection (e) of section 3003 shall be
assessed agai nst a corporation for the additional tax which may
be due as a result of the increase in tax rate fromnine and
one-hal f per cent to ten and one-half per cent inposed
retroactively by this section for the cal endar year 1977 or for
the fiscal year commencing in 1977.

Section 602. Inposition of Tax.--(a) That every donestic
entity fromwhich a report is required under section 601 hereof,
shall be subject to, and pay to the departnent annually, a tax
which is the greater of (i) three hundred dollars ($300) or (ii)
t he amobunt conputed at the rate of ten mlls upon each dollar of
the capital stock value as defined in section 601(a) for the
cal endar year 1971 and the fiscal year beginning in 1971 through
cal endar year 1986 and fiscal years beginning in 1986, at the
rate of nine mlls upon each dollar of the capital stock val ue
as defined in section 601(a) for the cal endar year 1987 and
fiscal years beginning in 1987 , at the rate of nine and one-
half mlls upon each dollar of the capital stock val ue as
defined in section 601(a) for the cal endar year 1988 and fi scal
years beginning in 1988 through cal endar year 1990 and fi scal
years beginning in 1990 and at the rate of eleven mlls upon
each dollar of the capital stock value as defined in section
601(a) for the calendar year 1991 and fiscal years beginning in
1991 and each year thereafter, with an additional surtax equal
to two mlls upon each dollar of the capital stock val ue as
defined in section 601(a) for the cal endar year 1991 and fi scal
years beginning in 1991 and with an additional surtax equal to
one [and three-quarters mlls] mll upon each dollar of the

capital stock value as defined in section 601(a) for the
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cal endar year 1992 and fiscal years beginning in 1992 [and each
year thereafter], except that any donmestic entity or conpany
subject to the tax prescribed herein may el ect to conpute and
pay its tax under and in accordance with the provisions of
subsection (b) of this section 602: Provided, That, except for
the inmposition of the three hundred dollar ($300) m ni mumt ax,
the provisions of this section shall not apply to the taxation
of the capital stock of entities organized for nmanufacturing,
processi ng, research or devel opnent purposes, which is invested
in and actually and exclusively enployed in carrying on
manuf act uri ng, processing, research or devel opment within the
State, except such entities as enjoy and exercise the right of
em nent domain, but every entity organi zed for the purpose of
manuf act uri ng, processing, research or devel opment except such
entities as enjoy and exercise the right of em nent domain shal
pay the State tax of the greater of (i) three hundred dollars
($300) or (ii) the amount conputed at the rate of ten mlls upon
each dollar of the capital stock value as defined in section
601(a) for the calendar year 1971 and the fiscal year begi nning
in 1971 through cal endar year 1986 and fiscal years beginning in
1986, at the rate of nine mlls upon each dollar of the capital
stock val ue as defined in section 601(a) for the cal endar year
1987 and fiscal years beginning in 1987 and at the rate of nine
and one-half mlls upon each dollar of the capital stock val ue
as defined in section 601(a) for the cal endar year 1988 and
fiscal years beginning in 1988 through cal endar year 1990 and
fiscal years beginning in 1990 and at the rate of eleven mlls
upon each dollar of the capital stock value as defined in
section 601(a) for the cal endar year 1991 and each year

thereafter, with an additional surtax equal to two mlls upon
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each dollar of the capital stock value as defined in section
601(a) for the cal endar year 1991 and fiscal years beginning in
1991 and with an additional surtax equal to one [and three-
quarters mlls] mll upon each dollar of the capital stock val ue
as defined in section 601(a) for the cal endar year 1992 and
fiscal years beginning in 1992 [and each year thereafter], upon
such proportion of its capital stock, if any, as may be invested
in any property or business not strictly incident or appurtenant
to the manufacturing, processing, research or devel opnment
business, in addition to the |ocal taxes assessed upon its
property in the district where |ocated, it being the object of
this provision to relieve from State taxation, except for
i mposition of the three hundred dollar ($300) m ni mumtax under
this section, only so much of the capital stock as is invested
purely in the manufacturing, processing, research or devel opnent
pl ant and busi ness.

(b) (1) Every foreign entity fromwhich a report is
requi red under section 601 hereof, shall be subject to and pay
to the departnment annually, a franchise tax which is the greater
of (i) three hundred dollars ($300) or (ii) the anmpbunt conputed
at the rate of ten mlls for the cal endar year 1971 and the
fiscal years beginning in 1971 through cal endar year 1986 and
fiscal years beginning in 1986, at the rate of nine mlls for
t he cal endar year 1987 and for fiscal years beginning in 1987,
at the rate of nine and one-half mlls for cal endar year 1988
and fiscal years beginning in 1988 through cal endar year 1990
and fiscal years beginning in 1990 and at the rate of el even
mlls upon each dollar of the capital stock value as defined in
section 601(a) for the cal endar year 1991 and fiscal years

begi nning in 1991 and each year thereafter, with an additional
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surtax equal to two mlls upon each dollar of the capital stock
val ue as defined in section 601(a) for the cal endar year 1991
and fiscal years beginning in 1991 and with an additional surtax
equal to one [and three-quarters mlls] mll upon each dollar of
the capital stock value as defined in section 601(a) for the
cal endar year 1992 and fiscal years beginning in 1992 [and each
year thereafter], upon a taxable value to be determined in the
foll owi ng manner. The capital stock value shall be ascertai ned
in the manner prescribed in section 601(a) of this article. The
t axabl e val ue shall then be determ ned by enploying the rel evant
apportionment factors set forth in Article I'V: Provided, That
t he manufacturing, processing, research and devel opnent
exenptions contai ned under section 602(a) shall also apply to
foreign corporations and in determ ning the rel evant
apportionment factors the nunerator of the property, payroll, or
sales factors shall not include any property, payroll or sales
attri butable to nmanufacturing, processing, research or
devel opnent activities in the Comonweal th. Any foreign
corporation, joint-stock association, limted partnership or
conpany subject to the tax prescribed herein nmay elect to
conpute and pay its tax under section 602(a): Provided, That any
foreign corporation, joint-stock association, limted
partnership or conpany electing to conmpute and pay its tax under
section 602(a) shall be treated as if it were a donestic
corporation for the purpose of determ ning which of its assets
are exenpt fromtaxation and for the purpose of determning the
proportion of the value of its capital stock which is subject to
t axation.

(2) The provisions of this article shall apply to the

taxation of entities organized for manufacturing, processing,
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research or devel opnent purposes, but shall not apply to such
entities as enjoy and exercise the right of em nent donmain.

(d) It shall be the duty of the treasurer or other officers
havi ng charge of any donestic or foreign entity, upon which a
tax is inposed by this section, to transmt the amount of tax to
the departnent within the tine prescribed by |aw. Provided, That
for the purposes of this act interest in limted partnerships or
j oi nt-stock associ ations shall be deened to be capital stock,
and taxabl e accordingly: Provided, further, That entities l|iable
to a tax under this section, shall not be required to pay any
further tax on the nortgages, bonds, and other securities owned
by them and in which the whol e body of stockhol ders or nenbers,
as such, have the entire equitable interest in renmainder; but
entities owning or holding such securities as trustees,
executors, adm nistrators, guardians, or in any other manner
than for the whol e body of stockhol ders or nenbers thereof as
sol e equitable owners in remai nder, shall return and pay the tax
i nposed by this act upon all securities so owned or held by
them as in the case of individuals.

(e) Any holding conpany subject to the capital stock tax or
the franchise tax inposed by this section may el ect to conpute
the capital stock or franchise tax by applying the rate of tax
of ten mlls for the cal endar year 1971 and the fiscal year
begi nning in 1971 through the cal endar year 1986 and fi scal
years beginning in 1986, at the rate of nine mlls for the
cal endar year 1987 and fiscal years beginning in 1987, at the
rate of nine and one-half mlls for cal endar year 1988 and
fiscal years beginning in 1988 through cal endar year 1990 and
fiscal years beginning in 1990 and at the rate of eleven mlls

for cal endar year 1991 and fiscal years beginning in 1991 and
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each year thereafter, with an additional surtax equal to two
mlls for calendar year 1991 and fiscal years beginning in 1991
and with an additional surtax equal to one [and three-quarters
mlls] mll upon each dollar of the capital stock value as
defined in section 601(a) for the cal endar year 1992 and fi scal
years beginning in 1992 [and each year thereafter], upon each
dollar to ten per cent of the capital stock value, but in no
case shall the tax so conputed be | ess than three hundred
dollars ($300). If exercised, this election shall be in lieu of
any ot her apportionnment or allocation to which such conpany
woul d ot herwi se be entitled.

(f) Every donestic corporation and every foreign corporation
(1) registered to do business in Pennsylvania; (ii) which
mai ntai ns an office in Pennsylvania; (iii) which has filed a
timely election to be taxed as a regul ated i nvestment conpany
with the Federal Government; and (iv) which duly qualifies to be
taxed as a regul ated investnment conpany under the provisions of
the Internal Revenue Code of 1954 as anended, shall be taxed as
a regul ated i nvestnment conpany and shall be subject to the
capital stock or franchise tax inposed by section 602, in either
case for the privilege of having an office in Pennsylvani a,
whi ch tax shall be conmputed pursuant to the provisions of this
subsection in lieu of all other provisions of this section 602.
The tax shall be in an amount which is the greater of three
hundred dol lars ($300) or the sum of the ampbunts determ ned
pursuant to clauses (1) and (2):

(1) The amount determ ned pursuant to this clause shall be
seventy-five dollars ($75) times that nunber which is the result
of dividing the net asset value of the regul ated invest nent

conpany by one mllion, rounded to the nearest nultiple of
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seventy-five dollars ($75). Net asset value shall be determ ned
by addi ng the nonthly net asset values as of the | ast day of
each nonth during the taxable period and dividing the total sum
by the nunber of nonths involved. Each such nonthly net asset
val ue shall be the actual market value of all assets owned

wi t hout any exenptions or exclusions, less all liabilities,
debts and ot her obligations.

(2) The amount determ ned pursuant to this clause shall be
t he amount which is the result of nultiplying the rate of
taxati on applicable for purposes of the personal incone tax
during the sanme taxable year times the apportioned undi stri buted
personal income tax income of the regul ated investnent conpany.
For the purposes of this clause:

(A) Personal incone tax incone shall nean incone to the
extent enunerated and classified in section 303.

(B) Undistributed personal inconme tax inconme shall nean al
personal income tax income other than personal incone tax incone
undi stri buted on account of the capital stock or foreign
franchise tax, less all personal incone tax incone distributed
to sharehol ders. At the election of the conmpany, incone
distributed after the close of a taxable year, but deened
di stributed during the taxable year for Federal incone tax
pur poses, shall be deened distributed during that year for
pur poses of this clause. If a conpany in a taxable year has both
current incone and incone accunul ated froma prior year,

di stributions during the year shall be deenmed to have been made
first fromcurrent incone.

(© Undistributed personal inconme tax inconme shall be
apportioned to Pennsylvania by a fraction, the nunerator of

which is all incone distributed during the taxable period to
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shar ehol ders who are resident individuals, estates or trusts and
t he denom nator of which is all inconme distributed during the

t axabl e period. Resident trusts shall not include charitable,
pensi on or profit-sharing, or retirenent trusts.

(D) Personal incone tax incone and other income of a conpany
shal | each be deened to be either distributed to sharehol ders or
undi stributed in the proportion each category bears to al
i ncome received by the conpany during the taxable year.

(g) In the event that a donestic or foreign entity is
required to file a report pursuant to section 601(b) on other
than an annual basis, the tax inposed by this section, including
the three hundred dollars ($300) mininumtax, shall be prorated
to reflect the portion of a taxable year for which the report is
filed by multiplying the tax liability by a fraction equal to
t he nunber of days in the taxable year divided by three hundred
si xty-five days.

Section 7. The act is anmended by adding an article to read:

ARTI CLE XXI X

TAX AMNESTY PROGRAM

Secti on 2901. Definitions.--The foll owi ng words, terns and

phrases, when used in this article, shall have the nmeani ngs

ascribed to themin this section, except where the context

clearly indicates a different neaning:

"Amesty period." WMarch 1, 1992, through 12 m dni ght May 31,

"Departnent."” The Departnent of Revenue of the Commonweal th.

"Eligible tax." Any tax inposed by the act of March 4, 1971

(P.L.6, No.2), known as the "Tax Reform Code of 1971."

"Program " The tax ammesty program as provided for in this

article.
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"Taxpayer." Any person, associ ation, fiduciary, partnership,

corporation or other entity required to pay or collect any of

the taxes i nposed by this act. The term shall not include a

t axpayer who, as of February 29, 1992, has received notice that

he is the subject of a crimnal investigation for an all eged

violation of this act, has been naned as a defendant in a

crimnal conplaint alleging a violation of this act or is a

defendant in a pending crimnal action for an all eged vi ol ati on

of this act.

Secti on 2902. Est abl i shnent of Amesty Program --(a) There

is hereby established a tax ammesty program whi ch shall be

adm ni stered by the departnent.

(b) The ammesty program shall apply to a taxpayer who is

del i nguent on paynent of an eligible tax as of February 29,

1992, including tax on returns not filed, tax liabilities

according to records of the departnent as of February 29, 1992,

tax liabilities not reported, underreported or not established,

but delinguent as of February 29, 1992.

Secti on 2903. Requi red Paynents.--(a) Al taxpayers who

participate in the program shall make paynent of all taxes due

the Commonweal th as of February 29, 1992, plus fifty per cent of

the total anount of interest due within the ammesty period. The

departnent shall not seek to collect the remaining fifty per

cent of the total anmpbunt of interest due and any penalti es owed

by the taxpayer

(b) In addition to filing an ammesty tax return, a taxpayer

nmust file conplete tax returns for all years for which the

t axpayer previously has not filed a tax return and file conpl ete

anended returns for all years for which the taxpayer

underreported i ncone.
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(c) The departnent shall not pursue an adnini strative or

judi ci al proceedi ng agai nhst a taxpayer with respect to any tax

that is disclosed on an ammesty tax return.

Secti on 2904. I nstal |l nent Paynent Agreenent.--The depart nent

may enter into an install nent paynent agreenent in the cases of

severe financial hardship, as determ ned by the departnent, in

lieu of conplete paynent of all taxes due and fifty per cent of

the total anmount of interest. Failure by the taxpayer to fully

conply with the terns of the install nent paynent aqgreenent shal

termnate the taxpayer's participation in the ammesty program

and all taxes due the Commpbnweal th and the total anount of

i nterest and penalties due the Commonweal th shall be consi dered

to be delinquent and shall be i medi ately due and payabl e.

Secti on 2905. Limtati on of Deficiency Assessnent.--|f

subsequent to May 31, 1992, the departnent issues a deficiency

assessnent upon a return filed pursuant to this article, the

departnent shall have the authority to i npose penalties and to

pursue a crinmnal action only with respect to the difference

bet ween the anpbunt shown on that return and the current anount

Secti on 2906. Overpaynent of Tax.--Notw thstandi ng any ot her

provi sions of this or any other act, if an overpaynent of tax is

refunded or credited within one hundred ei ghty days after the

return is filed under this article, no interest shall be all owed

on the over paynent.

Secti on 2907. Previously Paid Interest and Penalties.--No

refund or credit shall be allowed for any interest and penalty

paid to the departnent prior to February 29, 1992.

Secti on 2908. Proceedi ngs Rel ating to Atmmesty Return

Barred. --Participation in the ammesty programis conditi oned
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1 wupon the taxpayer's agreenent that the right to protest or

2 pursue an administrative or judicial proceeding with regard to
3 returns filed under the ammesty programor to claimany refund
4 of noney paid under the ammesty programis barred.

5 Section 2909. Undisclosed Liabilities.--Nothing in this

6 article shall be construed to prohibit the departnment from

7 instituting civil or crimnal proceedi ngs agai nst any taxpayer
8 with respect to any anount of tax that is not disclosed on the
9 ammesty return.

10 Section 2910. Duties of Departnent.--(a) The departnent

11 shall develop regulations to inplenent the provisions of this
12 article. The requlations nust be published in the Pennsylvania
13 Bulletin within sixty days of the effective date of this article
14 and shall contain, but not be linmted to, the follow ng

15 information:

16 (1) An explanation of the tax amesty program and the

17 requirenents for eligibility for the program

18 (2) The dates during which a tax ammesty return nmay be

19 filed.
20 (3) An explanation of the procedure for obtaining an
21 installnent paynent agreenent.
22 (4) A specinen copy of the tax anmmesty return.
23 (b) The departnent shall publicize the tax amesty program
24 to mexim ze public awareness of and participation in the
25 program The departnent shall coordinate to the highest degree
26 possible its publicity efforts and other actions taken to
27 inplenent this article.
28 (c) The departnent shall issue a report to the Ceneral
29 Assenbly by August 1, 1992, detailing the inplenentation of the

30 program The reports shall contain, but not be linited to, the
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foll owi ng i nformati on:

(1) A detail ed breakdown of the departnent's adm ni strative

costs in inplenmenting the program

(2) The nunber of tax ammesty returns filed and a breakdown

of the nunber and doll ar anpbunt of revenue raised for each tax.

(3) The total dollar anpbunt of revenue rai sed by the

(4) The nunber of ammesty returns for which an install nent

paynent agreenent was authori zed and the qui deli nes under which

t he departnment authorized the install nent paynent agreenents.

(d) The departnent shall notify in witing all taxpayers who

owe taxes in excess of four thousand dollars ($4,000) to the

Commpbnweal th of the ammesty program established under this

article. The sole purpose of the letter sent by the departnent

to taxpayers nust be notification of the ammesty program

Secti on 2911. Met hod of Paynent.--All tax paynents under the

ammesty program shall be nmade by certified check or noney order

Secti on 2912. Feasi bility Study.--The departnent shall study

and report to the General Assenbly concerning the feasibility of

acquiring the services of private collection agencies in a

conpetitive bid process for coll ecting delinquent tax paynents

that remain outstanding at the cl ose of the ammesty peri od.

ltens to be considered in the study i ncl ude:

(1) WMai ntenance of taxpayer confidentiality.

(2) The effect of private coll ection process on future

crimnal and/or judicial proceedings.

(3) The savings in personnel and other resources from

privatizing the coll ecti on process.

(4) ldentification of delinquent tax accounts that are

appropriate for collection by private coll ecti on agenci es.
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Secti on 2913. Exenpti on from Revi ew Process. - -

Not wi t hstandi ng any |aw to the contrary the requl ati ons i ssued

by the departnent for the ammesty program shall be exenpt from

the requl atory revi ew process provided in the act of June 25,

Secti on 2914. Use of Revenue.--All revenue generated by this

article shall be distributed in the foll owi ng order:

(1) Repaynent of any cost for adm nistrati on of the amesty

1
2
3
4
5 1982 (P.L.633, No.181), known as the "Reqgulatory Review Act."
6
7
8
9

programto the departnent.

10 (2) The remaining funds shall be deposited into the General
11 Fund.
12 Section 8. This act shall take effect imediately.
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