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AN ACT

Establ i shing the State Board of Professional Counseling;
providing for the board' s powers, qualifications of
i censure, revocation of |licenses, |icense renewal and fees,
advertisenment, confidential comrunications, inpaired

counsel ors and subpoenas;
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Section 503. Exenption from exam nati on.

Section 504. Revocation of |icense.

Section 505. Reinstatenent of |icense.

Section 506. Surrender of suspended or revoked license.

Section 507. Reporting of nultiple |icensure.

Section 508. License renewal and fees.

Chapter 7. Advertisenent

Section 701. Restriction on use of titles.

Section 702. Penalties and injunctions against unlawful use
of titles.

Chapter 9. M scellaneous Provi sions

Section 901. Persons exenpt ed.

Section 902. Activities not prohibited.

Section 903. Confidential conmunications to counselor.

Section 904. |Inpaired counsel or.

Section 905. Subpoenas.

Section 906. Appropriation.

Section 907. Repaynment by board.

Section 908. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 101. Short title.

This act shall be known and may be cited as the Professional
Counsel ors Act.

Section 102. Declaration of policy.

The CGeneral Assenbly finds and declares that the practice of
counseling affects the public safety and welfare and that it is
in the public interest to protect the public from
unpr of essi onal , unaut hori zed and unqualified counsel ors.

Further, the practice of counseling is mandated in many statutes

19910H2009B2534 - 2 -



1 throughout Commonweal th law with no cl ear understandi ng by the
2 public and no legal definition as to who is conpetent to hold

3 hinself out to practice in professional counseling. This act

4 defines, licenses and protects the title of professional

5 counsel ors.

6 Section 103. Definitions.

7 The foll ow ng words and phrases when used in this act shal

8 have the neanings given to themin this section unless the

9 context clearly indicates otherw se:

10 "Advertise."” The termincludes, but is not Iimted to,

11 issuing or causing to be distributed any card, sign or device to
12 any person, or causing, permtting or allow ng any sign marking
13 on or in any building or structure, or in any newspaper,

14 nmagazine or directory, or on radio or television, or advertising
15 by any other neans designed to secure public attention.

16 "Board." The State Board of Professional Counseling.

17 "Comm ssioner." The Conm ssioner of Professional and

18 CQOccupational Affairs.

19 "Directly supervised professional experience.” The review,
20 evaluation and assessnent of assigned experience by a
21 professional counselor, an individual or group face-to-face
22 consultation. No supervised experience shall consist of nore
23 than ei ght persons per professional counsel or-supervisor.
24 "Practice of professional counseling.” The professional
25 application of counseling theories, nethods and procedures and
26 the diagnosis and treatnent of nmental and enotional conditions
27 inindividuals, famlies and groups. The termshall al so nean
28 the ability to hold oneself out to the public by any title or
29 description as being able to render or rendering services of a
30 licensed professional counselor or professional counsel or
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pursuant to a license under this act.

"Prof essi onal counselor” or "counselor." A person |licensed
under this act.

"Recogni zed educational institution.” Any educational
institution which grants a bachelor's, master's or doctoral
degree in counsel or education and which is accredited by an
appropriate accrediting agency recogni zed by the Federal
Government or the Council on Post-Secondary Accreditation.

"Supervision.” The direct clinical review, for the purpose
of training or teaching, by a supervisor of a specialty
practitioner's interaction with a client. The termincl udes, but
is not limted to, the review of case presentations, audiotapes,
vi deot apes and direct observation in order to pronote the
devel opnent of the practitioner's clinical skills.

" Super vi sor . A person who neets the requirenents for

i censure under this act and who is licensed by the State Board
of Professional Counseling for professional counseling which is
bei ng supervi sed.

"Use of a title or description.” To hold oneself out to the
public in any manner as being licensed in any manner by this act
or certified or licensed to do so under another |aw of this
Commonweal th. The termincludes the use of signs, mail boxes,
advertisenments, address plates, stationery, announcenents,
calling cards or other instrunents of professional
i dentification.

Section 104. Practice within scope.

Prof essi onal counsel ors shall practice within the scope of

their |icense. Professional counselors shall recommend to or

assist their clients in obtaining appropriate professional help

for conditions that fall outside the boundaries of the
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1 professional counselors' conpetence. Professional counselors

2 shall be responsible for recomrending their patients for

3 diagnosis and treatnment of relevant health care probl ens

4 suspected by the professional counselor to an appropriate

5 qualified practitioner of the healing arts.

6 CHAPTER 3

7 STATE BOARD OF PROFESSI ONAL COUNSELI NG

8 Section 301. State Board of Professional Counseling.

9 (a) Creation.--There is hereby created the State Board of
10 Professional Counseling as a departnmental adm nistrative board
11 in the Departnment of State.

12 (b) Menbers.--The board shall consist of seven nmenbers. The
13 Governor shall appoint six nenbers, with the advice and consent
14 of a majority of the nmenbers elected to the Senate. Each of the
15 six menbers shall be a citizen of the United States and have

16 been a resident of this Commonwealth for two years i medi ately
17 preceding his appointnment. Two of the six nenbers shall be

18 representatives of the public. Four of the six nmenbers shal

19 each have practiced professional counseling for five years in
20 this Commonweal th preceding their appointnent and shall each be
21 a professional counselor or be able to neet the requirenents for
22 licensure. The seventh nmenber shall be the conmm ssioner.

23 (c) Ternms of office.--The termof each appoi nted nmenber of
24 the board shall be for four years, except as provided in

25 subsection (d), or until a successor has been appointed and

26 qualified, but not |onger than six nonths after that nenber's
27 termhas expired. In the event that the nmenber dies or resigns
28 or otherw se becones disqualified during his term a successor
29 shall be appointed in the sanme manner and shall hold office for

30 the unexpired term No nenber shall be eligible for appointnent
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to serve nore than two consecutive terns.

(d) Initial appointnents.--Wthin 90 days after the
effective date of this act, the Governor shall nom nate one
publ i ¢ nenber and one professional nenber to serve four-year
ternms, one public nmenber and one professional nmenber to serve
t hree-year terns one public nenber and one professional nenber
to serve two-year terns and one professional nenber to serve a
one-year term

(e) Quorum--A mgjority of the nenbers of the board serving
in accordance with law shall constitute a quorum for purposes of
conducting the business of the board. A nenber nay not be
counted as part of a quorumor vote on any issue unless he is
physically in attendance at the neeting.

(f) Oficers.--Annually, the board shall select a chairmn
and vice chairman from anong its nenbers.

(g) Conpensation and expenses. --Each nenber of the board,
except the comm ssioner, shall receive $60 per di em when
actually attending to the work of the board. Menbers shall also
recei ve the amount of reasonable traveling, hotel and other
necessary expenses incurred in the performance of their duties
i n accordance wi th Commonweal t h regul ati ons.

(h) Attendance at neetings.--A nenber of the board who fails
to attend three consecutive neetings shall forfeit his seat
unl ess the comm ssioner, upon witten request fromthe nenber,
finds that the nenber should be excused froma neeting because
of illness or the death of a famly nenber.

(i) Attendance at training sem nars.--A public nmenber who
fails to attend two consecutive statutorily mandated training
sem nars in accordance with section 813(e) of the act of Apri

9, 1929 (P.L.177, No.175), known as The Adm ni strative Code of
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1 1929, shall forfeit his seat unless the comm ssioner, upon

2 witten request fromthe public nmenber, finds that the public
3 nenber should be excused froma neeting because of illness or
4 the death of a famly nenber

5 (j) Time of nmeetings.--The board shall neet at |east four
6 tines every year in Harrisburg and at such additional tinmes as
7 may be necessary to conduct the business of the board.

8 (k) Notice of neetings.--Reasonable notice of all neetings
9 shall be given in conformity with the act of July 3, 1986

10 (P.L.388, No.84), known as the Sunshine Act.

11 (1) Conmencenent.--The board shall neet within 120 days

12 after the appointnment and confirmation of its initial nmenbers to
13 establish operating procedures and an application formfor

14 |icensing professional counselors.

15 Section 302. Powers of board.

16 The board shall have the foll ow ng powers:

17 (1) To pronmul gate regul ati ons concerning the

18 qgualifications and fitness of applicants for |icensure and
19 reci procal |icensure.
20 (2) To pronulgate regulations to carry out the
21 provi sions of this act. Such rules and regul ati ons shal
22 i nclude, but not be |imted to, standards of professional
23 practice and conduct for those hol ding thensel ves out as
24 counsel ors.
25 (3) To pronulgate regulations for a certification
26 process for those specialty areas of professional counseling
27 which may require this process, including the specific
28 requirenents for that specialty certification upon
29 recommendati ons froma designated group of those specialty
30 counsel ors sel ected by the board.
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(4) To deny, approve, issue, revoke, suspend or renew
licenses for the practice of professional counseling in
accordance with this act and to conduct hearings in
connection therew th.

(5) To conduct hearings concerning violations of the
provisions of this act and the rules and regul ati ons
pronmul gated under this act and seek the prosecution and
enj oi nder of all such violations.

(6) To expend noneys necessary to properly carry out its
assi gned duti es.

(7) To enploy, with the approval of the comm ssioner, a
prof essi onal credentials evaluator to review applications.

(8) To waive exam nation and grant a |license in cases
deened exceptional by the board and in accordance with board
regul ati ons.

(9) To submt an annual report to the Consuner
Protection and Professional Licensure Conmttee of the Senate
and the Professional Licensure Commttee of the House of
Representati ves contai ning a description of the types of
conplaints received, the status of the cases, any board
action which has been taken and the length of time fromthe
initial conplaint to final board resolution

CHAPTER 5
LI CENSE PROVI SI ONS

Section 501. Qualifications for |licensure.

(a) GCeneral rule.--An applicant shall qualify for a |icense

if their application is acconpani ed by the appropriate

application fee and he satisfies the follow ng qualifications:

(1) Has good noral character.

(2) Obtains a nmaster's degree froma counsel or education
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

program

(3) Obtains two years of post-naster's degree
supervision in the particular field for which the license is
subm tted.

(4) Passes the National Certified Counsel or Exam nati on.

(5) Adheres to the ethical and legal principals of the
Ameri can Associ ation for Counseling and Devel opnent.

(6) Satisfies the continuing education standards
established by the National Board of Certified Counsel ors.

(7) Has not been convicted of, plead guilty to or plead
nol o contendere to any of the follow ng:

(i) A felony under the act of April 14, 1972
(P.L.233, No.64), known as The Control |l ed Substance,
Drug, Device and Cosnetic Act.

(i1i) An offense under 18 Pa.C. S. Ch. 31 (relating to
sexual offenses).

(tii) An offense under 18 Pa.C. S. § 4304 (relating
to endangering wel fare of children).

(iv) An offense under the | aws of another
jurisdiction equivalent to the offenses listed in
subpar agraphs (i) through (iii).

(b) Exception.--An applicant who has been convicted, plead

guilty to or plead nolo contendere to an of fense under

subsection (a)(7) may still qualify for licensure if:

(1) at least ten years have | apsed fromthe date of
convi cti on;

(2) the applicant satisfactorily denonstrates to the
board that he has nade significant progress in personal
rehabilitation since the conviction, such that |icensure of

t he applicant should not be expected to create a substanti al
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risk of harmto the health and safety of his clients or the

public or a substantial risk of further crimnal violations;

and

(3) the applicant otherw se satisfies the qualifications
contained in or authorized by subsection (a).

Section 502. Exam nations.

The board shall approve for licensure under this act the use
of the National Certified Counsel or Exam nation to test the
know edge and skill for those wishing to be |icensed under this
act. The exam nation shall be prepared and adm ni stered by a
qual i fied professional testing organi zation in accordance wth
section 812.1(a) of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929.

Section 503. Exenption from exam nati on.

The board nay issue a license without exanm nation to a
resident of this Commonweal th who has submitted an application
with the required fee, within two years after the effective date
of this act, and who either:

(1) holds a Doctor of Philosophy or Doctor of Education
degree in and has practiced counseling in his area of
expertise for at least two years within six years prior to
applying for a license; or

(2) holds a nmaster's degree in phil osophy or education
and has practiced counseling in his area of expertise for at
| east four years within eight years prior to applying for a
l'i cense.

Section 504. Revocation of |icense.

(a) G ounds for revocation.--The board nmay revoke, suspend,

l[imt or restrict a professional counselor's |icense or

repri mand a professional counselor for any of the follow ng:
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1 (1) A conviction for a felony or crinme of noral

2 turpitude in a Federal or state court in this Comonweal th or
3 anot her jurisdiction.

4 (2) A finding of imoral or unprofessional conduct. This
5 shall include any departure fromor failure to conformto the
6 standards of the American Association for Counseling and

7 Devel opnent .

8 (3) A violation of professional practice standards or

9 regul ati ons adopted by the board.

10 (4) Presentnment of false credentials or docunents in

11 support of an application for |icensure.

12 (5) Submission of a false or deceptive biennial renewal
13 to the board.

14 (6) A license revocation, suspension or refusal or other
15 di sci plinary action by another jurisdiction.

16 (7) A physical or nental inpairnment preventing

17 pr of essi onal practi ce.

18 (b) Crimnal convictions.--The board shall suspend the

19 Ilicense of a person who has been convicted of, plead guilty to

20 or plead nolo contendere to any of the foll ow ng:

21 (1) A felony under the act of April 14, 1972 (P.L. 233,
22 No. 64), known as The Controll ed Substance, Drug, Device and
23 Cosnetic Act.

24 (2) An offense under 18 Pa.C.S. Ch. 31 (relating to

25 sexual offenses).

26 (3) An offense under 18 Pa.C. S. 8§ 4304 (relating to

27 endangering wel fare of children).

28 (4) An offense under the | aws of another jurisdiction
29 equi valent to the offenses listed in paragraphs (1) through
30 (3).

19910H2009B2534 - 11 -
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(c) Conmmtnent to nmental institution.--The board shal
suspend the |icense of a person who has been commtted to a
mental institution.

(d) Tenporary suspension.--The board shall tenporarily
suspend any |icense previously granted to a |icensee under
ci rcunst ances as determ ned by the board to be an i nmedi ate and
cl ear danger to the public health and safety. The board shal
issue an order to that effect which shall include a witten
statenment of all allegations against the |icensee without a
heari ng, but the board shall provide the required witten notice
to the licensee at his |last known address. The board shal
t her eupon conmence formal action to suspend, revoke or restrict
any license of the person concerned as otherw se provided for in
this act. Al actions shall be taken pronptly and wi t hout del ay.
Wthin 30 days followi ng the issuance of an order tenporarily
suspendi ng any |icense, the board shall conduct or cause to be
conducted a prelimnary hearing to determne that there is a
prima facie case supporting the suspension. The |icensee whose
license or |icenses have been tenporarily suspended may be
present at the prelimnary hearing and may be represented by
counsel , cross-exan ne w tnesses, inspect physical evidence,
call wtnesses, offer evidence and testinony and nake a record
of the proceedings. If it is determned that there is not a
prim facie case, the suspended license or licenses shall be
restored i medi ately. The tenporary suspension shall remain in
effect until vacated by the board, but in no event |onger than
180 days.

(e) Hearing.--Al actions of the board shall be taken
subject to the right of notice, hearing and adjudication and the

right of appeal in accordance with 2 Pa.C. S. (relating to
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adm ni strative |law and procedure).
Section 505. Reinstatement of |icense.

A person whose |icense has been revoked may apply for
reinstatenent after a period of at |east five years. The person
shall neet the license qualifications and exam nations of this
act before receiving a reinstatenent of his |license.

Section 506. Surrender of suspended or revoked license.

The board shall require a person whose |icense has been
suspended, revoked or otherw se sanctioned to return the |icense
in such manner as the board directs. Failure to do so shal
constitute a m sdenmeanor of the third degree.

Section 507. Reporting of nultiple |icensure.

A professional counselor who is also |icensed to practice
pr of essi onal counseling or any other profession in this
Commonweal th or any other jurisdiction shall report this
information to the board on the biennial renewal application.
Any disciplinary action taken in this Commonweal th or any ot her
jurisdiction shall be reported to the board on the biennial
renewal application or within 90 days of disposition, whichever
is sooner. Multiple licensure shall be noted by the board on the
prof essi onal counselor's record and any other jurisdiction shal
be notified by the board of any disciplinary actions taken
agai nst the licensee in this Commonweal t h.

Section 508. License renewal and fees.

(a) Renewal term--Licenses shall be renewed on a biennial
basi s.

(b) Continuing education.--The board may promnul gate
regul ati ons requiring continuing education as a condition of
Iicense renewal . The board shall not accept credit for any

courses in office nmanagenent or practice building.
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(c) Records.--Arecord of all professional counsel ors shal
be kept in the office of the board and shall be open for public
i nspection and copyi ng upon paynent of a nomi nal fee for copying
t he record.

(d) Board fees.--All fees required under this act shall be
fixed by the board by regul ati ons pronul gated in the manner
provided by law. If the revenues raised by fees, fines and civil
penal ti es i nposed under this act are not sufficient to neet
expenditures over a two-year period, the board shall increase
those fees by regulation so that the projected revenues wl|
nmeet or exceed projected expenditures.

(e) Bureau fees.--1f the Bureau of Professional and
Cccupational Affairs determnes that the fees established by the
board under subsection (d), are inadequate to nmeet the m nimum
enforcenent efforts required by this act, then the bureau, after
consultation with the board, shall increase the fees by
regulation in an anount so that adequate revenues are raised to
neet the required enforcenent effort.

CHAPTER 7
ADVERTI| SEMENT
Section 701. Restriction on use of titles.

(a) Individuals.--A person may not advertise or hold hinself
out to the public by using any title or description of services
i ncorporating the words "licensed professional counselor"” or
"professional counselor” or any other title or description
descri bing services as a |icensed counsel or unl ess he shal
first have obtained a |icense under this act.

(b) Business entities.--No corporation, partnershinp,
associ ation or business entity may advertise or otherw se use in

its corporation, partnership, association or business name any

19910H2009B2534 - 14 -
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termor title restricted under this act or any words, letters,

titles or figures indicating or inplying that such entity or any

of its enployees, officers or agents are professional counselors

unl ess each person practicing as a professional counselor in

that entity is licensed under this act.

Section 702. Penalties and injunctions against unlawful use of
titles.

(a) Injunction.--Any violation of this act nmay be enjoi ned
by the courts upon petition of the comm ssioner or the board. In
any proceedi ng under this section, it shall not be necessary to
show that any person is individually injured by the actions
conplained of. If the court finds that the respondent has
violated this section, it shall enjoin himfromso practicing
until he has been duly licensed.

(b) Crimnal penalties.--A person who violates this act in
any manner commits a m sdeneanor of the third degree and shall,
upon conviction, be sentenced to pay a fine not nore than $1, 000
or to inprisonnent for not nore than 90 days, or both.

(c) GCvil penalty.--The board nmay levy a civil penalty not
nore than $1,000 per violation on any current |icensee or other
person not so |licensed who violates any provision of this act or
on any person who holds hinself forth as a |icensee wthout
being licensed under this act.

CHAPTER 9
M SCELLANEQUS PROVI SI ONS
Section 901. Persons exenpt ed.

The follow ng are exenpt fromthe provisions of this act:

(1) Persons licensed to practice any of the branches of
the healing arts in this Commonweal th i nsofar as that

|icensed practice does not conflict with the provisions of

19910H2009B2534 - 15 -
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this act.
(2) Persons licensed to practice psychology in this

Commpnweal t h.

(3) A certified school counsel or who neets the standards

prescri bed by the State Board of Education, but only while
practicing school counseling within the scope of enpl oynent
by the State Board of Education or by a private school.

(4) Persons who use the theory of psychoanal ysis w t hout
its method and who may be described by the terns
"psychoanal ytic" or "psychoanal ytically oriented."

(5) Persons working in a volunteer or paraprofessional
capacity for a public or nonprofit organization, but only
when they are working for that organization and when their
titles designate their roles as volunteers or
par apr of essi onal s.

(6) Persons who work in related counseling areas as
defined in this act and who are sal ari ed enpl oyees of a
busi ness corporation which does not, as its stated business
pur pose, practice one or nore counseling specialties.

Section 902. Activities not prohibited.
The follow ng activities shall not be prohibited or limted
by this act:

(1) Counseling by qualified nenbers of other recognized

groups consistent with the training and code of ethics of

their respective professions or volunteers providing services

in crisis or energency situations, provided that those
services or acts are not inconsistent with the provisions of
this act.

(2) Enploynent and supervision, by professional

counsel ors, of individuals conpleting the experience

19910H2009B2534 - 16 -
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requi renent for |icensure under this act who shall be
designated as interns, professional counsel or residents,
pr of essi onal counsel or trainees or other simlar term Such
i ndi viduals shall performtheir duties under the direct
supervi sion of a licensed professional counsel or, under
regul ati ons of the board.

(3) Enploynent by professional counsel ors of
pr of essi onal enpl oyees with graduate training in a particul ar
specialty of professional counseling. These individuals shal
performtheir duties under the direct supervision of a
| i censed professional counsel or, pursuant to regul ati ons of
t he board.

(4) The practice of professional counseling or the use
of any official title on the part of any person enployed as a
prof essi onal counsel or by a Federal, State, county or
muni ci pal agency in this Commonweal th, insofar as the
practice is a part of the normal function of his position or
is perforned on behalf of or according to the usual
expectations of his enployer.

(5) The activities of a clerical or admnistrative
enpl oyee and the perfornmance of duties incidental to and
necessary to the work of a |license professional counselor,
provi ded that the clerical or adm nistrative enpl oyee acts at
all tinmes under the direct supervision of a licensed
pr of essi onal counsel or and provided further that the clerical
or admi nistrative enpl oyee does not assume to the independent
practice of professional counseling.

(6) The practice of persons |icensed to practice any

branch of the healing arts in any manner what soever.

30 Section 903. Confidential conmunications to counsel or.
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No counsel or shall be, without the witten consent of his
client, examned in any civil or crimnal matter as to any
information acquired in the course of his professional services
in behalf of such client. The confidential relations and
conmuni cati ons between a counsel or and his client shall be on
the sane basis as those provided or prescribed by | aw between an
attorney and client.

Section 904. |Inpaired counsel or.

(a) Appointnment of professional consultant.--The board, with
t he approval of the comm ssioner, shall appoint a professional
consultant with education and experience in the identification,
treatment and rehabilitation of persons with physical or nental
i mpai rments. The consultant shall be accountable to the board
and shall act as a |iaison between the board and treat nment
prograns, such as al cohol and drug treatnent prograns, which are
approved by the board and which provide services to |licensees
under this act.

(b) Dismssal of charges.--The board may defer and
ultimately dism ss any of the types of corrective action set
forth in this act for an inpaired professional so |ong as the
prof essional is progressing satisfactorily in an approved
treatment program The provisions of this subsection shall not
apply to a professional who has been convicted of a felony under
the act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act, or who has
been convicted of, pleaded guilty to or entered a plea of nolo
contendere to a felony relating to a controll ed substance in a
court of this Conmonwealth or any other jurisdiction.

(c) Agreenment with board.--An inpaired professional who

enrolls in an approved treatnment programshall enter into an
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agreenent with the board under which the professional’'s |icense
shall be suspended or revoked, but enforcenment of the suspension
of revocation nay be stayed for the length of tinme the

prof essional remains in the program and nakes sati sfactory
progress, conplies with the terns of the agreenent and adheres
to any limtations on his practice inposed by the board to
protect the public. Failure to enter into such an agreenent

shall disqualify the professional fromthe inpaired professiona
program and shall activate an inmedi ate investigation and

di sci plinary proceedi ng by the board.

(d) Imunity.--An approved program provi der who nakes a
di scl osure under this section shall not be subject to civil
liability for the disclosure or its consequences.

(e) Reports to board.--The manager of a health care facility
or a professional counsel or who has know edge that another
pr of essi onal counselor is diverting a controlled substance or is
mental ly or physically inconpetent to carry out his duties shal
file a report with the board. A person or facility treating an
i mpai red professional counselor is not required to file a
report. A person or facility who reports under this section in
good faith and wi thout nmalice shall be imune fromany civil or
crimnal liability arising fromthe report. Failure to file a
report shall subject the person or facility to a fine of not
nore than $1, 000.

(f) Disclosure by program provider.--An approved program
provi der shall, upon request, disclose to the consultant any
information in its possession regarding an inpaired professional
counselor in treatnent which the program provider is not
prohi bited fromdisclosing by the laws of the United States or

this Commonweal th or another jurisdiction. The requirenent of
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di scl osure by an approved program provider shall apply in the
case of inpaired professional counselors who enter an agreenent
in accordance with this section, who are the subject of a board
i nvestigation or disciplinary proceedi ng and who voluntarily
enter a treatnment program other than under the provisions of
this section but who fail to conplete the program successfully
or to adhere to an after-care plan devel oped by the program
provi der.

(g) Disciplinary action.--The consultant nmay disclose to the
board all information in his possession relevant to the issue of
i mpai rment regardi ng the professional counselor and the board
shall institute proceedings to determne if the stay of the
enforcenment of the suspension or revocation of the inpaired
prof essi onal counselor's |icense shall be vacat ed.

Section 905. Subpoenas.

(a) |Issuance of subpoenas by board.--The board shall have
the authority to i ssue subpoenas, upon application of an
attorney responsible for representing the Coommonweal th in
disciplinary matters before the board, for the purpose of
investigating alleged violations of the disciplinary provisions
adm ni stered by the board. The board shall have the power to
subpoena w tnesses, to admi nister oaths, to exam ne w tnesses
and to take such testinmony or to conpel the production of such
books, records, papers and docunents as it may deem necessary or
proper in, and pertinent to, any proceeding, investigation or
hearing held or had by it. Patient records may not be subpoenaed
wi t hout consent of the patient or w thout order of a court of
conpetent jurisdiction on a showing that the records are
reasonably necessary for the conduct of the investigation. The

court may inpose such limtations on the scope of the subpoena
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as are necessary to prevent unnecessary intrusion into patient
confidential information. The board is authorized to apply to
Commonweal th Court to enforce its subpoenas.

(b) Notification of alleged violation.--An attorney
responsi bl e for representing the Coomonweal th in disciplinary
matters before the board shall notify the board i mredi ately upon
receiving notification of an alleged violation of this act. The
board shall maintain current records of all reports of alleged
violations and periodically review the records for the purpose
of determ ning that each alleged violation has been resolved in
a tinmely manner.

Section 906. Appropriation.

The sum of $300, 000 is hereby appropriated to the Bureau of
Prof essi onal and QOccupational Affairs for the operation of the
St ate Board of Professional Counseling and other costs of bureau
operations relating to this act.

Section 907. Repaynent by board.

The sum of $300, 000 shall be repaid to the General Fund by
the State Board of Professional Counseling within three years of
t he begi nning of issuance of certificates by the board.

Section 908. Effective date.

This act shall take effect as follows:

(1) Sections 701 and 702 of this act shall take effect
in one year.
(2) The remainder of this act shall take effect in 60

days.
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