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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1530 %55

| NTRODUCED BY STEELMAN, CCLE, BARLEY, DeWEESE, STEI GHANER, COY,
RUDY, d GLI OITlI, FREEMAN, TRELLO, G SNYDER, DERMODY, MELI O,
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LLOYD, PESCI, COLAIZZO, MNARKGCSEK, BI SHOP, BUSH, NOYE, ARGALL,
NYCE AND CARONE, JUNE 3, 1991

SENATOR BRI GHTBI LL, ENVI RONMENTAL RESOURCES AND ENERGY, IN
SENATE, RE- REPORTED AS AMENDED, JUNE 9, 1992
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AN ACT

Est abl i shing an Agricul tural Advisory Board in the Departnent of
Envi ronment al Resources and prescribing its powers and <—

THE BOARD OF CERTAI'N PROPOSED RULES AND REGULATI ONS

The CGeneral Assenbly finds and declares as foll ows:

(1) Agriculture is this Commonweal th's nunber one industry.
The citizens of this Conmonweal th have, through their vote,
affirmed the preservation of agriculture as a vital public
policy. The famly farnmers of this Commonweal th have a deep and
rich history of responsible |and stewardship. This
Commonweal th's first environnentalists were farners. State
agenci es nmust be nmore m ndful of the inpact that certain
policies, rules and regul ati ons i npose upon the famly farners
of this Comonweal t h.

(2) The intent of this act is to ensure that the
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agricultural inpact of certain Commonweal th policies, rules and
regul ati ons recei ve due consideration and to ensure that the
agricultural comunity and agricultural experts have the
opportunity to provide conment regarding these policies, rules
and regul ati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Agricul tural
Advi sory Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"AGRI CULTURE. " NORMAL FARM NG PRACTI CES OR | NNOVATI VE <—
TECHNI QUES USED I N THE PRCDUCTI ON AND PREPARATI ON FOR MARKET OF
ANY CROP OR COMMODI TY | NCLUDED W THI N THE DEFI NI TI ON OF " CROPS,
LI VESTOCK AND LI VESTOCK PRODUCTS" I N SECTION 3 OF THE ACT OF
JUNE 30, 1981 (P.L.128, NO 43), KNOMN AS THE AGRI CULTURAL AREA
SECURI TY LAW

"Board." The Agricultural Advisory Board established in
section 3.

"Departnment.” The Departnent of Environnmental Resources of
t he Commonweal t h.

"Normal farm ng practices.” The customary and generally
accepted activities, practices and procedures that farners

adopt, use or engage in year after year in the production and

preparation for market of ereps,—tHvestock—andtivestock <—
| L I | . u . : eul L
e eul L sitvieul I | I I

19910H1530B3747 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ahd—eormrpdities— ANY CROP OR COVMODI TY | NCLUDED W THI N THE
DEFI NI TI ON OF " CROPS, LIVESTOCK AND LI VESTOCK PRODUCTS" | N
SECTION 3 OF THE ACT OF JUNE 30, 1981 (P.L.128, NO 43), KNOMW AS
THE AGRI CULTURAL AREA SECURI TY LAW

"Organic agricultural product.” An agricultural product,
produced by private individuals or organizations who reside or
do business in this Coomonwealth and are certified by the United
St ates Departnent of Agriculture, that conforns to the
regul ati ons promul gated pursuant to the Organi c Foods Production
Act of 1990 (Public Law 101-624, 104 Stat. 3935).

"Secretary." The Secretary of Environnental Resources of the
Commonweal t h.
Section 3. Establishnent of board.

(a) Creation.--There is hereby established in the Departnent
of Environnental Resources the Agricultural Advisory Board.

(b) Menbers.--The foll ow ng persons shall conprise the
boar d:

(1) Representatives of the Pennsylvania Farners
Associ ation, the Pennsylvania State Grange and the
Pennsyl vani a Farnmers Uni on. Each of these organizations shal
annual |y name one person to represent it under this
par agr aph.

(2) A dairy producer, a livestock producer, a poultry
producer, a grain producer, a producer of an organic
agricultural product or products and either a fruit or
veget abl e producer. The Governor shall appoint these
representatives to sit for a three-year term

(3) Representatives of the Pennsylvani a Associ ati on of
Conservation District Directors and The Pennsylvania State

Uni versity. Each of these organi zations shall annually nane
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one person to represent it under this paragraph.
(4) Representatives of the Federal Soil Conservation
Service and the Federal Agricultural Stabilization and
Conservation Service. Each of these organi zati ons shal
annual |y name one person to represent it under this paragraph
ex officio.
(5) Representatives of the Departnent of Agriculture and
t he Departnent of Environnmental Resources. Each depart nent
shall annually nane one person to represent it under this
par agr aph ex officio.
(6) THE MAJORITY CHAI RVAN AND THE M NORI TY CHAI RVAN OF <—
THE AGRI CULTURE AND RURAL AFFAI RS COW TTEE OF THE SENATE OR
THEI R DESI GNEES AND THE MAJORI TY CHAlI RVAN AND THE M NORI TY
CHAIl RMAN OF THE AGRI CULTURE AND RURAL AFFAI RS COW TTEE OF
THE HOUSE OF REPRESENTATI VES OR THEI R DESI GNEES TO REPRESENT
THE GENERAL ASSEMBLY EX OFFI ClI O
(c) Chairman.--The nenbers desi gnated under subsection
(b)(1) shall annually rotate as board chairman.
(d) Staff.--The Departnment of Environnental Resources shal
furnish the board with adm ni strative support.
(e) Oganic agricultural product producer.--Prior to
adoption of the regulations pursuant to the O ganic Foods Act of
1990 (Public Law 101-624, 104 Stat. 3935) and the certification
of organic agricultural product producers by the United States
Department of Agriculture, the Governor shall appoint an organic
farmer using criteria prevailing in the industry.
Section 4. Powers and—duties of board. <—
(a) GCeneral rule.--The board shall have the foll ow ng
powers: and+ts—duties—shall—beto- <—

(1) Provide advice and expertise to the secretary
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1 regardi ng the nature of nermal—farmngpractieces AGRI CULTURE
2 in this Commonweal t h.

3 (2) Assist the secretary and provi de eermrenrt—prior—to

4 the—developrent—of WRI TTEN COMVENTS ON NEW depart nent al

5 policy that will inpact upon rerral—farmngpractices

6 AGRI CULTURE in this Commonweal t h.

7 (3) Assist the secretary and provide comment prier—te

8 I I . : Lati ’ Les.  del i |

9 : ¥ I 1 w :

10 practieces—+nthis—Comranweal-th— ON REGULATORY PROPOSALS

11 PURSUANT TO SECTI ON 5.

12 (4) Provide comment to the secretary regardi ng existing
13 departnental policy that—wH—affect—noermalfarmngpractices
14 AND REGULATI ONS AFFECTI NG AGRI CULTURE in this Comonweal t h.
15 (b) Exenpt regul ations.--Regul ations subject to review by
16 the seasonal farm|abor commttee under the act of June 23, 1978
17 (P.L.537, No.93), known as the Seasonal Farm Labor Act, are

18 exenpt fromreview under subsection (a).

19

20

21

22

23

24

25

26 SECTION 5. REVI EW OF REGULATI ONS.

27 (A) NOTI CE TO BOARD. - - THE DEPARTMENT SHALL NOTI FY THE BOARD
28 OF THE DEVELOPMENT OF ANY REGULATORY PROPOSAL WH CH WOULD

29 REGULATE AGRI CULTURE AS EARLY AS PGOSSI BLE BUT NOT LESS THAN 120

30 DAYS PRI OR TO THE DATE THE ENVI RONVENTAL QUALI TY BOARD MEETS TO
19910H1530B3747 - 5 -
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I NI TI ALLY CONSI DER ANY PROPOSED RULEMAKI NG RESULTI NG FROM THE
REGULATORY PROPGSAL.

(B) MEETI NG AND CONSULTATI ON W TH BQARD. - - AT THE REQUEST OF
THE BOARD, |F THE REQUEST IS MADE W THI N 30 DAYS FROM THE DATE
OF RECEI PT OF THE NOTI CE REQUI RED BY SUBSECTI ON (A), THE
DEPARTMENT SHALL MEET AND CONSULT W TH THE BOARD I N THE
FORMULATI ON OF ANY SUCH REGULATORY PROPOSAL AND THEREAFTER THE
BOARD MAY PROVI DE THE DEPARTMENT W TH WRI TTEN COMVENTS THEREON.

(© I NCLUSI ON OF COMVENTS W TH PROPOSED RULEMAKI NG - - THE
DEPARTMENT SHALL | NCLUDE ANY WRI TTEN COMVENTS OF THE BOARD,
RECEI VED PRI OR TO THE DEPARTMENT' S SUBM SSI ON OF A PROPOSED
RULEMAKI NG PACKAGE TO THE ENVI RONVENTAL QUALI TY BOARD, AS PART
OF I'TS SUBM SSI ON TO THE ENVI RONVENTAL QUALI TY BQARD.

(D) EXCEPTI ONS. - - THE REQUI REMENTS OF THI S SECTI ON SHALL NOT
APPLY TO REGULATI ONS W TH MANDATORY STATUTORY DEADLI NES, TO
REGULATI ONS REQUI RED TO BE ADOPTED BY COURT ORDER, TO EMERGENCY
REGULATI ONS, TO FI NAL REGULATI ONS ADOPTED PURSUANT TO SECTI ON
204 OF THE ACT OF JULY 31, 1968 (P.L.769, NO 240), REFERRED TO
AS THE COVMONVEALTH DOCUMENTS LAW OR WHERE | NTERI M REGULATI ONS
ARE OTHERW SE AUTHORI ZED BY STATUTE. THE DEPARTMENT SHALL ADVI SE
THE BOARD AS SOON AS PCSSI BLE OF THE DEVELOPMENT OF REGULATI ONS
| DENTI FI ED I N THI' S SUBSECTI ON WH CH WOULD REGULATE AGRI CULTURE.
Section 6. Effective date.

This act shall take effect in 60 days.
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