PRI OR PRINTER S NO. 1712 PRINTER S NO. 2288

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1486 =55

| NTRODUCED BY LI NTON, M CHLOVI C, EVANS, BATTI STO, MJRPHY,
KGSI NSKI, WOZNI AK, HUGHES, PETRONE, MAI ALE, O DONNELL,
W LLI AM5, JOSEPHS, JAMES, THOVAS, HARPER, ROBI NSON
CALTAG RONE, CEI ST, FOX AND ROEBUCK, MNAY 28, 1991

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JULY 11, 1991

AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and

OCO~NOUITARWNE

10 penal ties," further—providing—forthe-sales—and-usetax—in <—

11 relat+en—to—gaseline—andecertain—mwotoer—fuels- inposing a

12 public transportation sales and use tax; AND'estainshing_the <—

13 Public Transportation Assistance Fund.:—and—wakingeditorial <—
ehanrges—

15 The General Assenbly of the Conmonweal th of Pennsyl vani a

16 hereby enacts as foll ows:

17 Seet+on—t—Seetton 2008 —and (o4 ot the aet—ofMareh <—
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Section 2 1. Section 202 of the act OF MARCH 4, 1971 (P.L.6, <—

N
~

NO. 2), KNOM AS THE TAX REFORM CODE OF 1971, anmended Septenber

N
oo

9, 1971 (P.L.437, No.105) and Cctober 4, 1978 (P.L.987, No.201),

N
(o]

i s anended to read:
30 Section 202. Inposition of Tax.--(a) [There] Except as
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otherwi se provided in this subsection, there is hereby inposed

upon each separate sale at retail of tangi ble personal property
or services, as defined herein, within this Conmonweal th a tax
of six per cent of the purchase price, which tax shall be

coll ected by the vendor fromthe purchaser, and shall be paid

over to the Conmonweal th as herein provided. In lieu of the tax

i nposed pursuant to the first sentence of this subsection, there

is hereby i nposed upon each separate sale at retail of notor

vehicles, trailers, sem-trailers, nobil ehones and aircraft

requi red under either Federal or State |laws to be regi stered or

licensed within this Commbnweal th, a tax of two per cent which

tax shall be collected by the vendor fromthe purchaser and pai d

over to the Commonweal th as herein provi ded.

(b) [There] Except as otherw se provided in this subsection,

there is hereby inposed upon the use, on and after the effective
date of this article, within this Conmonweal th of tangible
personal property purchased at retail on or after the effective
date of this article, and on those services described herein
purchased at retail on and after the effective date of this
article, a tax of six per cent of the purchase price, which tax

shall be paid to the Commonweal th by the person who nakes such

use as herein provided[, except that such tax]. In lieu of the

tax i nposed pursuant to the first sentence of this subsection,

there is hereby i nposed upon the use, on and after the effective

date of this article, within this Conmbnweal th, of notor

vehicles, trailers, sem-trailers, nobil ehones and aircraft

requi red under either Federal or State |laws to be regi stered or

|i censed, purchased at retail, a tax of two per cent of the

pur chase price which shall be paid to the Commonweal th by the

person who nmakes such use as herein provided. However, the taxes

19910H1486B2288 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

i nposed by this subsection shall not be paid to the Comopbnweal th

by such person where he has paid the tax inposed by subsection
(a) of this section or has paid the tax inposed by this
subsection (b) to the vendor with respect to such use. The tax
at the rate of six per cent inposed by this subsection shall not
be deenmed applicable where the tax has been incurred under the
provi sions of the "Tax Act of 1963 for Education.”

(c) Notw thstandi ng any other provisions of this article,
the tax with respect to non-residential intrastate tel ephone
service and intrastate tel egraph service within the neaning of
clause (m of section 201 of this article shall, except for
telegrans paid for in cash at tel egraph offices, be conputed at
the rate of six per cent upon the total anount billed to
custoners periodically for such services, irrespective of
whet her such billing is based upon a flat rate or upon a nessage
uni t charge.

(d) Notw thstandi ng any other provisions of this article,
the sale or use of food and beverages di spensed by nmeans of coin
oper at ed vendi ng machi nes shall be taxed at the rate of six per
cent of the receipts collected fromany such nmachi ne which

di spenses food and beverages heretofore taxable.

, _ 1 , lod_| i , '
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Y . . : I o
. . . | 19 WEETEP I
amended-toread-

SECTI ON 2. SECTI ON 203 OF THE ACT | S AMENDED TO READ:
Section 203. Conputation of Tax.--(a) The anount of tax

i nposed at the rate of six per cent by section 202 of this

article shall be conputed as foll ows:

[(a)](1) If the purchase price is ten cents (10¢) or |ess,
no tax shall be coll ected.

[(b)](2) If the purchase price is eleven cents (11¢) or nore
but | ess than eighteen cents (18¢), one cent (1¢) shall be
col | ect ed.

[(c)](3) [If the purchase price is eighteen cents (18¢) or
nore but less than thirty-five cents (35¢), two cents (2¢) shal
be col | ect ed.

[(d)](4) [If the purchase price is thirty-five cents (35¢) or
nore but |ess than fifty-one cents (51¢), three cents (3¢) shal
be col | ect ed.

[(e)](5) |If the purchase price is fifty-one cents (51¢) or
nore but |ess than sixty-eight cents (68¢), four cents (4c¢)
shal | be coll ected.

[(f)](6) [If the purchase price is sixty-eight cents (68¢) or
nore but | ess than eighty-five cents (85¢), five cents (5¢)
shal | be coll ected.

[(g9)](7) If the purchase price is eighty-five cents (85¢) or
nore but |ess than one dollar and one cent ($1.01), six cents
(6¢) shall be coll ected.

[(h)](8) If the purchase price is nore than one dollar
($1.00), six per centum of each dollar of purchase price plus

t he above bracket charges upon any fractional part of a dollar

19910H1486B2288 - 9 -
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in excess of even dollars shall be collected.

(b)Y The anmpbunt of tax inposed at the rate of two per cent by

section 202 of this article shall be conputed at the rate of two

per cent of each dollar of purchase price plus the foll ow ng

bracket charges upon any fractional part of a dollar in excess

of even doll ars:

(1) If the anpbunt in excess of even dollars is nore than

twenty-five cents (25¢) but less than fifty-one cents (51¢), one

cent (1¢) shall be coll ected.

(2) |If the anpunt in excess of even dollars is fifty-one

cents (51¢) or nore but |less than one dollar ($1), two cents

(2¢) shall be coll ect ed.

19910H1486B2288 - 10 -
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* *x *

Section 5 3. The act is anmended by adding an article to
read:

ARTICLE [1-A

PUBLI C TRANSPORTATI ON SALES AND USE TAX

Secti on 201- A Definitions.--The foll owi ng words, terns and

phrases when used in this Article I1-A shall have the neani ng

ascribed to themin this section, except where the context

clearly indicates a different neaning:

"Departnent."” The Departnent of Revenue of the Commonweal t h.

"Fund." The Public Transportati on Assi stance Fund.

Secti on 202- A Public Transportation Sal es and Use Tax.--(a)

There is hereby i nposed upon each separate sale at retail within

this Commonweal th of notor vehicles, trailers, sem -trail ers,

nmobi | ehones and aircraft required under either Federal or State

|laws to be reqgistered or licensed a tax of four per cent on the

pur chase price, which tax shall be paid over to the Commbnweal t h

as herein provided.

(b)Y There is hereby i nposed upon the use, on and after the

effective date of this article, within this Conmonweal t h of

notor vehicles, trailers, sem-trailers, nobil ehones and

aircraft required under either Federal or State |laws to be

regi stered or |licensed and purchased at retail on or after the

19910H1486B2288 - 11 -
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effective date of this article, a tax of four per cent of the

pur chase price, which tax shall be paid to the Commonweal t h by

t he person who nakes such use as herein provided, except that

such tax shall not be paid to the Conmbnweal th by such person

where such person has paid the tax i nposed by subsection (a) of

this section or has paid the tax i nposed by this subsection to

the vendor with respect to such use.

Secti on 203-A. Conputation of Tax.--The anpunt of tax

i mposed by section 202-A of this article shall be conputed at

the rate of four per cent of each dollar of purchase price plus

the foll owi ng bracket charges upon any fractional part of a

dollar in excess of even doll ars:

(1) If the anpbunt in excess of even dollars is nore than

twel ve cents (12¢) but |l ess than twenty-six cents (26¢), one

cent (1¢) shall be coll ected.

(2) |If the anpunt in excess of even dollars is twenty-six

cents (26¢) or nore but less than fifty-one cents (51¢), two

cents (2¢) shall be coll ected.

(3) If the anpbunt in excess of even dollars is fifty-one

cents (51¢) or nore but | ess than seventy-six cents (76¢), three

cents (3¢) shall be coll ected.

(4) |If the anpunt in excess of even dollars is seventy-six

(76¢) or nore but | ess than one dollar, four cents (4¢) shall be

col | ect ed.

Section 204-A. Application of State Law.--(a) Except as

otherwi se provided in this Article Il-A, the provisions of

Article Il of this act shall apply to the taxes i nposed by

section 202-A

(b) The license issued pursuant to Article Il of this act or

a separate license nay be i ssued by the departnent for the

19910H1486B2288 - 12 -
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coll ection and reporting of the taxes i nposed by secti on 202-A.

The |license or licenses shall be nonassi gnabl e and subject to

renewal periodically at such tines as nay be required by the

departnent in requlations but in no event nore frequently than

once within a five-year period. No fee shall be charged for

either a license or any renewal. Failure of any person to obtain

a license shall not relieve himof liability to pay the taxes

i nposed by this article.

(c) (1) The rules and requl ati ons pronul gat ed under section

270 of this act shall be applicable to the taxes inposed by

section 202-A insofar as such rules and regul ati ons are

consi stent with secti on 202-A.

(2) The departnent shall adm nister and enforce the

provisions of this article and is authori zed to pronul gate and

enforce rules and requl ati ons not i nconsistent with the

provisions of this article, relating to any matter or thing

pertaining to the admi ni strati on and enforcenent of the

provisions of this article. The departnent may prescri be the

extent to which any of such rules and reqgul ati ons shall be

applied without retroactive effect.

(d) Article Il, Part VI of this act is incorporated by

reference into this article insofar as appli cabl e.

Secti on 205- A Dedi cati on and Distribution.--(a) |In

addition, to any other funds of the Commpnweal th establi shed and

mai ntai ned by the State Treasurer in accordance with the | aw or

with respect to which the State Treasurer is custodian, there is

hereby created a Public Transportati on Assi stance Fund. The

State Treasurer shall be the custodi an of the fund, whi ch shal

be subject to the provisions of | aw applicable to those funds

listed in section 302 of the act of April 9, 1929 (P.L. 343,

19910H1486B2288 - 13 -



No. 176), known as "The Fiscal Code."

(b)Y The followi ng suns shall be received by the departnent

and paid to the State Treasurer on a daily basis and shall be

credited to the fund not |less frequently than nonthly (i) al

of the noneys collected and remtted to the departnent,

i ncluding i nterest and penalties (less any refunds and credits

granted), as a result of the tax i nposed pursuant to section

202-A of this article; (ii) all other npneys recei ved by the

State Treasurer arising fromtaxes, fees or other charges | evied

or inposed by any |law of this Conmonweal th that now or hereafter

provi des for paynent into the fund; and (iii) any other npneys

received by the State Treasurer from any source, including, but

not limted to, the United States or any agency or

instrunentality thereof, designated by such source to be

credited to the fund.

(c) During any period prior to the credit of noneys to the

fund, interest earned on noneys recei ved by the departnent and

paid to the State Treasurer pursuant to this section shall be

deposited into the fund.

(d) Pending their application to the purpose authori zed,

nmoneys recei ved on behalf of or deposited into the fund shall be

i nvested or reinvested as are other funds in the custody of the

State Treasurer in the manner provided by |law. Al earni ngs

received fromthe i nvestnent or deposit of such funds shall be

credited to the Public Transportati on Assi stance Fund.

(e) On or before the twentieth day of every nonth, the State

Treasurer shall disburse the total anpbunt of nobneys whi ch are,

as of the tenth day of such nonth, contained in the fund, in the

manner provided in the section of the act of January 22, 1968

(P.L.42, No.8), which specifies the fornula for the distribution

19910H1486B2288 - 14 -
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of these nbneys for capital projects, asset nmi ntenance costs,

and certain other prograns. Such noneys shall be used

exclusively for the purposes provided in that section of the act

of January 22, 1968 (P.L.42, No.8) which specifies the uses of

nmoneys provided for capital projects, asset nmai ntenance costs,

and certain other prograns. Notwi t hstandi ng the provisi ons of

any other |aw, noneys paid into the fund may be encunbered and

distributed at any tine and fromtine to tine as provided in

this section. All nobneys in the fund, including, but not limted

to, noneys paid into the fund pursuant to this section, prior

vear encunbrances and the interest earned thereon, shall not

| apse or be transferred to any other fund, but shall remain in

the Public Transportation Assi stance Fund and nust be

distributed as provided in this section and utilized excl usively

for the purposes set forth in this section.

(f) When the bonds or other obligati ons of a | ocal

transportati on conpany or transportati on organi zati on, as such

terns are defined in the act of January 22, 1968 (P.L.42, No.8),

are secured by and payable from noneys paid or to be paid to the

| ocal transportati on conpany or transportati on organi zati on from

the fund, the State Treasurer shall disburse fromthe anpunt

required to be paid fromthe fund to that | ocal transportati on

conpany or transportati on organi zati on that anount specified in

witing by such | ocal transportati on conpany or transportati on

organi zation to be paid directly to a bond paynent account or

any trustee, |l ender or other person as the |ocal transportation

conpany or transportati on organi zati on shall direct.

Section 6 4. Until such tine as the act of January 22, 1968
(P.L.42, No.8) contains a section which specifies the formula

for the distribution of noneys nmade avail able for capital
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proj ects, asset maintenance costs and certain other prograns,
noneys contained in the Public Transportation Assistance Fund
shall be distributed in accordance with section 204(c) of the
act of January 22, 1968 (P.L.42, No.8) and used by the
reci pients of such noneys solely for capital projects and asset
mai nt enance costs.

Section # 5. This act shall take effect on the first day of

the first nonth following the date of final enactnent.

E14L72DGS/ 19910H1486B2288 - 16 -



