PRI OR PRI NTER S NO. 1683 PRINTER S NO. 2730

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1467 =55

| NTRODUCED BY O BRI EN, CALTAG RONE, NOYE, DEMPSEY, MAI ALE,
ULI ANA, BELARDI, GRUPPO, DelLUCA, CLARK, J. TAYLOR, KENNEY,
REI NARD, HAGARTY, SCHEETZ, RAYMOND, BUSH, GLADECK, BARLEY,
ARMSTRONG, MELI O SAURMAN, ARGALL, HECKLER, NYCE, LEH, ALLEN
VROON, PERZEL, KOSI NSKI, STISH, CIVERA, M N WRI GHT, FARGO
NAHI LL, SERAFI NI, D. W SNYDER, FAI RCH LD, JOHNSQON, NI CKQO.,
STABACK, CLYMER, HAYDEN, BUNT, BATTISTO, FARMER, TOM.I NSON
Rl ECER, ADCLPH, FREIND, KRUSZEWSKI, GALLEN, KING M HUGH
TRELLO, M GEEHAN, BUTKOVI TZ, DENT, DONATUCCI, PI CCOLA,
M COZZI E, FOX, GERLACH, KASUNI C, BILLOW GEI ST AND
Rl CHARDSON, MAY 15, 1991

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 13, 1991

AN ACT

1 Anending the act of April 14, 1972 (P.L.233, No.64), entitled

2 "An act relating to the manufacture, sale and possessi on of

3 controll ed substances, other drugs, devices and cosnetics;

4 conferring powers on the courts and the secretary and

5 Department of Health, and a newy created Pennsyl vani a Drug,
6 Devi ce and Cosnetic Board; establishing schedul es of

7 controll ed substances; providing penalties; requiring

8 regi stration of persons engaged in the drug trade and for the

9 revocati on or suspension of certain |licenses and

10 regi strations; and repealing an act,” further providing for
11 probati on without verdict and for certain dispositions.

12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. Sections 17 and 18 of the act of April 14, 1972
15 (P.L.233, No.64), known as The Controll ed Substance, Drug,

16 Device and Cosnetic Act, amended COctober 26, 1972 (P.L.1048,
17 No. 263), are anended to read:
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SECTI ON 17. PROBATI ON W THOUT VERDI CT. - -[ A PERSON MAY BE <—
ENTI TLED TO PROBATI ON W THOUT VERDI CT UNDER THE FOLLOW NG
Cl RCUMSTANCES:

(1) A PERSON WHO HAS NOT PREVI QUSLY BEEN CONVI CTED OF AN
OFFENSE UNDER THI' S ACT OR UNDER A SI M LAR ACT OF THE UNI TED
STATES, OR ANY OTHER STATE, |S ELI G BLE FOR PROBATI ON W THOUT
VERDI CT | F HE PLEADS NOLO CONTENDERE OR GUILTY TO, OR IS FOUND
GUI LTY OF, ANY NONVI OLENT OFFENSE UNDER THI S ACT. THE COURT MNAY,
W THOUT ENTERI NG A JUDGMENT, AND W TH THE CONSENT OF SUCH
PERSQON, DEFER FURTHER PROCEEDI NGS AND PLACE H M ON PROBATI ON FOR
A SPECI FI C TI ME PERI OD NOT TO EXCEED THE MAXI MUM FOR THE OFFENSE
UPON SUCH REASONABLE TERMS AND CONDI TIONS AS | T MAY REQUI RE.
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PROBATI ON W THOUT VERDI CT SHALL NOT BE AVAI LABLE TO ANY
PERSON WHO | S CHARGED W TH VI OLATI NG CLAUSE (30) OF SUBSECTI ON
(A) OF SECTION 13 OF THIS ACT AND WHO IS NOT HI MSELF A DRUG
ABUSER AND WHO DCES NOT PROVE THE FACT OF SUCH DRUG ABUSE TO THE
SATI SFACTI ON OF THE COURT.] EXCEPT_AS PROVIDED IN CLAUSE (1) OF

TH' S SUBSECTI ON, THE COURT MAY PLACE A PERSON ON PROBATI ON

WTHOUT VERDI CT | F THE PERSON PLEADS NOLO CONTENDERE OR GUILTY

1O, OR 1S FOUND GU LTY OF, ANY NONVI OLENT_OFFENSE UNDER THI S ACT
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AND THE PERSON PROVES HE |'S DRUG DEPENDENT. FOR THE PURPGSES OF

=Y
o

PROVI NG DRUG DEPENDENCY, THE PERSON MJUST PRESENT THE TESTI MONY

=
=

OF A PHYSICIAN TRAINED IN THE FIELD OF DRUG ABUSE. THE TERM OF

=
N

PROBATI ON SHALL BE FOR A SPECI FIC TIME PERI GD NOT TO EXCEED THE

=
w

MAXI MUM FOR THE OFFENSE UPON SUCH REASONABLE TERMS AND

H
o

CONDI TI ONS AS THE COURT MAY REQUIRE. THE FOLLON NG SHALL APPLY:

=Y
(63}

(1) THE FOLLON NG PERSONS SHALL BE I NELI G BLE FOR PROBATI ON

=Y
(e}

W THOUT VERDI CT:

=
\l

(1) ANY PERSON WHO HAS PREVI OUSLY BEEN CONvI CTED OF AN

=Y
oo

OFFENSE UNDER THIS ACT OR SIM LAR ACT OF THE UNI TED STATES OR

=
O

ANY OTHER STATE.

N
o

(1) ANY PERSON WHO HAS BEEN CONVI CTED CF A M SDEMEANOR OR

N
=

FELONY IN TH S COMVONVEALTH OR AN EQUI VALENT CRI ME_UNDER THE

N
N

LAWS OF ANY OTHER STATE.

N
w

(I1'1) ~ANY PERSON WHO HAS BEEN PLACED ON ACCELERATED

N
~

REHABI LI TATI VE DI SPCSI TI ON WHERE THE PERSON WAS CHARGED WTH A

N
(63}

VIOATION OF TH S ACT OR THE COW SSI ON OF A M SDEMEANCR OR

N
(e}

FELONY IN TH S COMVONVEALTH.

N
~

(V) ANY PERSON WHO | S CHARGED WTH, OR HAS PLEADED GUI LTY

N
oo

OR NOLO CONTENDERE TO, MULTI PLE OFFENSES WH CH ARE BASED ON

N
(o]

SEPARATE CONDUCT_OR ARI SE FROM SEPARATE CRI M NAL EPI SOCDES SUCH

30 THAT THOSE CASES COULD BE TRI ED SEPARATELY |IN ACCORDANCE WTH 18
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PA.C.S. 8 110 (RELATING TO WHEN PROSECUTI ON BARRED BY FORMER

PROSECUTI ON FOR DI FFERENT OFFENSE) .

(V) _ANY PERSON WHO | S A DANGEROUS JUVEN LE OFFENDER UNDER 42

PA.C.S. 8 6302 (RELATING TO DEFINITIONS) OR WHO WAS ADJUDI CATED

DELI NQUENT FOR CONDUCT VWH CH WOULD CONSTI TUTE A VI OLATI ON OF

CLAUSE (30) OR (37) OF SUBSECTION (A) OF SECTION 13 OF THI S ACT.

(M) ANY PERSON VWHO WAS CHARGED W TH VI OLATI NG CLAUSE (14),

(30) OR (37) OF SUBSECTION (A) OF SECTION 13 OF TH S ACT.

(2) Upon violation of a termor condition of probation, the
court may enter a judgnment and proceed as in any crimnal case,
or may continue the probation w thout verdict.

(3) Upon fulfillment of the ternms and conditions of
probation, the court shall discharge such person and dism ss the
proceedi ngs agai nst him Di scharge and di sm ssal shall be
wi t hout adjudication of guilt and shall not constitute a
conviction for any purpose whatever, including the penalties
i nposed for second or subsequent convictions: Provided, That
probati on without verdict shall be available to any person only
once: And further provided, That notw t hstandi ng any ot her
provision of this act, the prosecuting attorney or the court,
and the council shall keep a list of those persons placed on
probati on wi thout verdict, which [ist may only be used to
determine the eligibility of persons for probation w thout
verdi ct and the names on such |ists may be used for no other
pur pose what soever.

Section 18. Disposition in Lieu of Trial or Crimnal
Puni shnment.--(a) |If a person charged with a nonviolent crine
clainms to be drug dependent or a drug abuser and prior to trial
he requests appropriate treatnent, including but not limted to,

adm ssion or conmm tnment under the Mental Health and Ment al
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Ret ardati on Act of 1966 in lieu of crimnal prosecution, a
physi ci an experienced or trained in the field of drug dependency
or drug abuse shall be appointed by the court to examne, if
necessary, and to review the accused' s record and advi se the
government attorney, the accused and the court in witing
setting forth that for the treatnent and rehabilitation of the
accused it would be preferable for the crimnal charges to be
hel d in abeyance or withdrawn in order to institute treatnent
for drug dependence, or for the crimnal charges to be
prosecut ed. The governnent attorney shall exercise his

di scretion whether or not to accept the physician's
reconmendati on.

(b) In the event that [he] the governnent attorney does not

accept the physician's reconmendation [he shall state in witing
and furnish the defendant a copy of his decision and the reasons

therefor], the person charged shall not be eligible for relief

under this section.

(c) |If the governnent attorney accepts the physician's
advice to hold in abeyance, he shall arrange for a hearing
before the appropriate court to hold in abeyance the crim nal
prosecution. The court, upon its approval, shall proceed to nake
appropri ate arrangenents for treatnent.

(d) The governnment attorney, upon his own application, my
institute proceedings for appropriate treatnent, including but
not limted to, conm tnment pursuant to the Mental Health and
Ment al Retardation Act of 1966.

(e) A crimnal charge may be held in abeyance pursuant to
this section for no |longer than the | esser of either (i) the
appropriate statute of limtations or (ii) the maxi mumtermt hat

coul d be inposed for the offense charged. At the expiration of
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such period, the crimnal charge shall be automatically
di sm ssed. A crimnal charge nmay not be prosecuted except by
order of court so long as the nedical director of the treatnent
facility certifies that the accused is cooperating in a
prescribed treatnent programand is benefiting fromtreatnent.

[(f) If, after conviction, the defendant requests probation
with treatnent or civil conmtnrment for treatment in |ieu of
crimnal punishnment, the court may appoint a qualified physician
to advise the court in witing whether it would be preferable
for the purposes of treatnment and rehabilitation for himto
recei ve a suspended sentence and probation on the condition that
he undergo education and treatnent for drug abuse and drug
dependency, or to be conmtted pursuant to the Mental Health and
Ment al Retardation Act of 1966 for treatnent in lieu of crimnal
puni shment, or to receive crimnal incarceration. A copy of the
physician's report shall be furnished the court, the defendant
and the governnent attorney. The court shall exercise its
di scretion whether to accept the physician's advice.]

(g) Dispositioninlieu of trial as provided in this section
shall be available to any person only once.

Section 2. This act shall take effect in 60 days.
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