PRI OR PRI NTER S NO. 1313 PRINTER S NO. 2922

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1155

| NTRODUCED BY COLAFELLA, RI CHARDSON, TRELLO, DALEY, NOYE, PESC
HALUSKA, ACOSTA, HAYDEN, JOHNSON, CI VERA, E. Z. TAYLOR
SURRA, BI SHOP AND LESCOVI TZ, APRIL 16, 1991

AS REPORTED FROM COWM TTEE ON HEALTH AND WELFARE, HOUSE OF
REPRESENTATI VES, AS AMENDED, JANUARY 7, 1992
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AN ACT

Providing for indemification of the cost of |egal defense to
health care providers for health care reporting requirenents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Health Care
Providers Inmunity Defense Act.
Section 2. Legislative findings and intent.

(a) Findings.--The General Assenbly finds and decl ares as
fol | ows:

(1) The General Assenbly has, over the years, inposed on
health care providers many special duties of reporting facts
| earned in the performance of their profession to
departnments, agencies, boards or comm ssions created by or as
part of State governnent.

(2) In some of these instances, the General Assenbly has

enacted imunity statutes granting inmunity to health care
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providers for conplying with this statutorily inposed duty,
and, in other instances, no inmmunity has been |l egislatively
gr ant ed.

(3) In sonme instances, where no immnity statutes have
been enacted, absolute or qualified imunity has been granted
by judicial decision.

(4) Many of the inmmunity statutes have been qualified by
such limtations as applicability only to crimnal or civil
cases, limtation to defamati on and the requirenent that
reports be nmade in good faith or without malice.

(5) Despite the grants of imunity, health care
provi ders have been subjected to lawsuits in the past,
potentially face lawsuits in the future and have been
responsi bl e for the costs of defense, including the paynent
of legal fees, even when they have been successful in defense
because of their inmunity.

(6) It is unfair to require health care providers to
make reports of facts learned in their professional capacity
yet not provide for paynment of the costs of |egal
representation if they are subjected to | awsuits for naking
t hese reports.

(b) Intent.--It is the intent of the General Assenbly that
t he Commonweal th i ndemmify health care providers when they are
sued for reporting requirenments which are statutorily inposed
and to provide for the award of reasonable attorney fees to such
health care providers in the event of a successful defense.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:
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"Health care provider." A person |icensed by the
Commonweal th to provide health care or professional nedical
services as a physician, an osteopathic physician or surgeon, a
podi atrist, A DENTIST, A PROFESSI ONAL NURSE and an enpl oyee or
agent of any of themacting in the course and scope of
enpl oynent .

"Indemmify." To restore the defendant who is the victimof a
| oss because of the cost of counsel fees by paynent of an anpbunt
equal to such costs.

"Reporting requirenents.” Statutes enacted by the General
Assenbly which require or permt persons to make reports
concerning health care to departnents, agencies, boards or
commi ssions created by or as part of State governnent.

"Statutes requiring reports and granting imunity." Statutes
enacted by the CGeneral Assenbly which both require or permt
persons to nmake reports concerning health care and grant
immunity for making such reports.

Section 4. Defense of suits.

When an action is brought against a health care provider for
an act or acts perforned by a health care provider in accordance
with reporting requirenents or statutes requiring reports and
granting immunity, the follow ng shall apply:

(1) |If the defendant finally and conpletely prevails,

t he defendant shall be allowed a reasonable attorney fee to

be taxed and collected as a part of the costs of the suit.

(2) |If the defendant nakes a reasonable effort to
col l ect such costs and they have not been paid by the
unsuccessful plaintiff or the defendant's insurer, the
Commonweal th shall indemify the prevailing defendant and al

funds required for such indemification are hereby
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1 specifically appropriated fromthe restricted receipts
2 account of the State Board of Medicine, the restricted
3 recei pts account of the State Board of Osteopathic Medicine
4 and, the restricted receipts account of the State Board of <—
5 Podi atry AND THE RESTRI CTED RECEI PTS ACCOUNT OF THE STATE <—
6 BOARD OF NURSI NG
7 (3) If a reasonable attorney fee is not paid by the
8 unsuccessful plaintiff, and the Comonweal th has paid such
9 fee to the prevailing defendant pursuant to this section, the
10 Commonweal th shall have a cause of action against the
11 unsuccessful plaintiff to recover its indemity paynent.
12 (4) If an indemity paynment is recovered from an
13 unsuccessful plaintiff by the Commonweal th, it shall be paid
14 into the restricted recei pts account of the State Board of
15 Medi cine, the restricted receipts account of the State Board
16 of Osteopathic Medicine e, THE RESTRI CTED RECEI PTS ACCOUNT <—
17 OF THE STATE BOARD OF DENTI STRY, the restricted receipts
18 account of the State Board of Podiatry OR THE RESTRI CTED <—
19 RECEI PTS ACCOUNT OF THE STATE BOARD OF NURSI NG
20 Section 5. Effective date.
21 This act shall take effect inmediately.
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