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REFERRED TO COW TTEE ON LI QUOR CONTROL, MARCH 19, 1991

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 further defining the term"restaurant” to require m ni num

18 gross incone fromfood sales; and establishing a new |license
19 classification known as taverns.

20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:

22 Section 1. The definition of "restaurant™ in section 102 of
23 the act of April 12, 1951 (P.L.90, No.21), known as the Liquor
24 Code, reenacted and anended June 29, 1987 (P.L.32, No.14), is
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anended and the section is anmended by adding a definition to
read:

Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

"Restaurant™ shall mean a reputabl e place operated by
responsi bl e persons of good reputation and habitually and
principally used for the purpose of providing food for the
public, the place to have an area within a building of not |ess
than four hundred square feet, equipped with tables and chairs

accomodating at least thirty persons at one tine; and, after

July 1, 1991, consistent with the requirenent that a restaurant

be habitually and principally used for the purpose of providing

food for the public, earning at | east twenty-five per centum of

its gross incone fromthe sale of food and non-al coholic

"Tavern" shall mean a reputabl e pl ace operated by responsibl e

persons of good reputati on and habitually and principally used

for the purpose of providing to the public liquor or malt or

brewed beverages for consunption on the prenises, which preni ses

shall be within a building of not | ess than four hundred square

feet and capabl e of accommobdating at | east thirty persons at one

Section 2. Section 401 of the act is anended to read:
Section 401. Authority to Issue Liquor Licenses to Hotels,
Restaurants, Taverns and Clubs.--(a) Subject to the provisions

of this act and regul ati ons promul gated under this act, the
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board shall have authority to issue a retail liquor license for
any prem ses kept or operated by a hotel, restaurant, tavern or

club and specified in the license entitling the hotel,

Pennsyl vani a Liquor Store and to keep on the prem ses such

i quor and, subject to the provisions of this act and the
regul ati ons made thereunder, to sell the sanme and also malt or
brewed beverages to guests, patrons or nenbers for consunption
on the hotel, restaurant, tavern or club prem ses. Such

| i censees, other than clubs, shall be permtted to sell malt or
brewed beverages for consunption off the prenm ses where sold in
guantities of not nore than one hundred ninety-two fluid ounces
in a single sale to one person. Such licenses shall be known as
hotel liquor licenses, restaurant, tavern |iquor |icenses and
club l'iquor |icenses, respectively. No person who hol ds, either
by appoi ntment or election, any public office which involves the
duty to enforce any of the penal |aws of the United States of
America or the penal |aws of the Commonweal th of Pennsyl vania or
any penal ordinance or resolution of any political subdivision
of this Commonweal th shall be issued any hotel or restaurant,
tavern liquor license, nor shall such a person have any
interest, directly or indirectly, in any such |icense.

(b) The board may issue to any club which caters to groups
of non-nenbers, either privately or for functions, a catering
license, and the board shall, by its rules and regul ati ons,
define what constitutes catering under this subsection except
that any club which is issued a catering |icense shall not be
prohi bited fromcatering on Sundays during the hours which the

club may awfully serve liquor, malt or brewed beverages.

Section 3. Section 402 of the act, anended Decenber 7, 1990
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(P.L.622, No.160), is anended to read:

Section 402. License Districts; License Year; Hearings.--(a)
The board shall, by regulation, divide the State into conveni ent
license districts and shall hold hearings on applications for
licenses and renewal s thereof, as it deens necessary, at a
conveni ent place or places in each of said districts, at such
times as it shall fix, by regulation, for the purpose of hearing
testinmony for and agai nst applications for new | icenses and
renewal s thereof. The board shall hold a hearing on any
application for a new hotel, club [or], restaurant or tavern
liquor license or the transfer of any such license to a new
| ocation, upon the request of any person with standing to
testify under subsection (b) if the request is filed with the
board within the first fifteen days of posting of the notice of
application pursuant to section 403(g). The board shall provide
for the holding of such hearings by adm nistrative | aw judges,
who shall nmeke a report to the board in each case with their
recommendati ons. The board shall, by regulation, fix the |license
year for each separate district so that the expiration dates
shall be uniformin each of the several districts but staggered
as to the State.

(b) Were a hearing is held in the case of an application
for a new hotel, club [or], restaurant or tavern liquor |icense
or an application for the transfer of a hotel, club [or],
restaurant or tavern liquor license to a new |ocation, the board
shall permt residents residing within a radius of five hundred
feet of the premses to testify at the hearing. The board and
any adm nistrative |aw judge thereof shall give appropriate

evidentiary weight to any testinony of such residents given at

t he hearing.
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Section 4. Sections 403(a), (b) and (c), 404, 405(a) and
(b), 406, 407, 411, 465(d), 472, 491(5) and (6), 493(2), (11),
(13), (14), (17), (18) and (25) of the act are anmended to read:

Section 403. Applications for Hotel, Restaurant, Tavern and

Club Liquor Licenses.--(a) Every applicant for a hotel |iquor
license, restaurant or tavern liquor license or club Iiquor
license or for the transfer of an existing |license to another
prem ses not then |licensed shall file a witten application with
the board in such formand containing such information as the
board shall fromtinme to tine prescribe, which shall be
acconpanied by a filing fee of twenty dollars ($20), the
prescribed |icense fee, and the bond herei nafter specifi ed.
Every such application shall contain a description of that part
of the hotel, restaurant, tavern or club for which the applicant
desires a license and shall set forth such other materi al

i nformati on, description or plan of that part of the hotel,
restaurant, tavern or club where it is proposed to keep and sel
liquor as may be required by the regul ations of the board. The
descriptions, information and plans referred to in this

subsection shall show the hotel, restaurant, tavern, club, or

and shall show any alterations proposed to be nmade thereto, or

t he new buil ding proposed to be constructed after the approval
by the board of the application for a |license or for the
transfer of an existing license to another prem ses not then
Iicensed. No physical alterations, inprovenents or changes shal
be required to be nade to any hotel, restaurant, tavern or club,

nor shall any new building for any such purpose, be required to

be constructed until approval of the application for |icense or
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for the transfer of an existing |icense to another prem ses not
then licensed by the board. After approval of the application,
the licensee shall nake the physical alterations, inprovenents
and changes to the licensed prem ses, or shall construct the new
building in the manner specified by the board at the tine of
approval, and the licensee shall not transact any business under
the license until the board has approved the conpl eted physical
alterations, inprovenents and changes to the |icensed prem ses,
or the conpleted construction of the new building as conform ng
to the specifications required by the board at the tinme of
i ssuance or transfer of the license, and is satisfied that the
establishnment is a restaurant, tavern, hotel or club as defined
by this act. The board may require that all such alterations or
construction or conformty to definition be conpleted within six
nonths fromthe tinme of issuance or transfer of the |license.
Failure to conply with these requirenments shall be considered
cause for revocation of the license. No such license shall be
transferabl e between the tine of issuance or transfer of the
license and the approval of the conpleted alterations or
construction by the board and full conpliance by the |icensee
with the requirenments of this act, except in the case of death
of the licensee prior to full conpliance with all of the
af orenenti oned requirenments, in which event, the |icense may be
transferred by the board as provided in section 468 of this act
for the transfer of the license in the case of death of the
| i censee.

(b) If the applicant is a natural person, his application
must show that he is a citizen of the United States and has been
a resident of this Comonwealth for at |east two years

i mredi ately preceding his application.

19910H0864B0953 - 6 -
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(c) If the applicant is a corporation, the application nust
show that the corporation was created under the | aws of
Pennsyl vania or holds a certificate of authority to transact
busi ness in Pennsylvania, that all officers, directors and
stockhol ders are citizens of the United States, and that the
manager of the hotel, restaurant, tavern or club is a citizen of

the United States.

* * %

Section 404. |Issuance of Hotel, Restaurant, Tavern and d ub
Li quor Licenses.--Upon receipt of the application, the proper
fees and bond, and upon being satisfied of the truth of the
statements in the application that the applicant is the only
person in any manner pecuniarily interested in the business so
asked to be licensed and that no other person will be in any
manner pecuniarily interested therein during the continuance of
the |license, except as hereinafter permtted, and that the
applicant is a person of good repute, that the prem ses applied
for neet all the requirenments of this act and the regul ati ons of
the board, that the applicant seeks a license for a hotel,
restaurant, tavern or club, as defined in this act, and that the
i ssuance of such license is not prohibited by any of the
provi sions of this act, the board shall, in the case of a hotel
[or], restaurant or tavern, grant and issue to the applicant a
liquor license, and in the case of a club may, in its
di scretion, issue or refuse a license: Provided, however, That
in the case of any new license or the transfer of any license to
a new |l ocation the board may, in its discretion, grant or refuse
such new license or transfer if such place proposed to be

licensed is within three hundred feet of any church, hospital,

charitable institution, school, or public playground, or if such
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new | icense or transfer is applied for a place which is within
two hundred feet of any other prem ses which is licensed by the
board: And provided further, That the board shall refuse any
application for a new license or the transfer of any license to
a new location if, in the board' s opinion, such new |license or
transfer would be detrinental to the welfare, health, peace and
noral s of the inhabitants of the nei ghborhood within a radius of
five hundred feet of the place proposed to be licensed: And
provi ded further, That the board shall not issue new |icenses in
any license district nore than twi ce each |icense year,
effective fromspecific dates fixed by the board, and new

| icenses shall not be granted, except for hotels as defined in
this act, unless the application therefor shall have been filed
at least thirty days before the effective date of the |icense:
And provided further, That nothing herein contained shal

prohi bit the board fromissuing a new |icense for the bal ance of
any unexpired termin any license district to any applicant in
such district, who shall have becone eligible to hold such
license as the result of |egislative enactnent, when such

enact nent shall have taken place during the license term of that
district for which application is nade or within the thirty days
i mredi ately preceding such term nor shall anything herein
cont ai ned prohibit the board fromissuing at any tine a new
license for an airport restaurant, or nunicipal golf course, as
defined in section 461 of this act, for the bal ance of the
unexpired license termin any license district: And provided
further, That the board shall have the discretion to refuse a
license to any person or to any corporation, partnership or
association if such person, or any officer or director of such

corporation, or any menber or partner of such partnership or
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associ ation shall have been convicted or found guilty of a
felony wiwthin a period of five years imediately preceding the
date of application for the said |icense. The board shall refuse
any application for a new license or the transfer of any license
to a location where the sale of liquid fuels or oil is

conduct ed.

Section 405. License Fees.--(a) License fees for hotel
[and], restaurant and tavern liquor |icenses shall be graduated
according to the population of the municipality as determ ned by
the | ast precedi ng decennial census of the United States in
which the hotel [or], restaurant or tavern is |ocated, as
fol | ows:

In rmunicipalities having a popul ation of less than fifteen
hundred i nhabitants, one hundred fifty dollars ($150.00).

In rmunicipalities, except townships, having a popul ati on of
fifteen hundred and nore but |ess than ten thousand inhabitants,
and in townshi ps having a population of fifteen hundred and nore
but | ess than twel ve thousand inhabitants, two hundred dollars
($200. 00) .

In rmunicipalities, except townships, having a popul ati on of
ten thousand and nore but less than fifty thousand i nhabitants,
and in townshi ps having a popul ation of twelve thousand and nore
but less than fifty thousand inhabitants, three hundred dollars
($300. 00) .

In those having a population of fifty thousand and nore but
| ess than one hundred thousand inhabitants, four hundred dollars
($400. 00) .

In those having a popul ati on of one hundred thousand and nore

but | ess than one hundred fifty thousand inhabitants, five

hundred dol | ars ($500. 00).

19910H0864B0953 - 9 -



In those having a popul ation of one hundred fifty thousand
and nore inhabitants, six hundred dollars ($600.00).

(b) Every applicant for a club liquor license shall pay to
the board a license fee of fifty dollars ($50.00), except clubs
to which catering licenses are issued, in which cases the
license fees shall be the sane as for hotels [and], restaurants

and taverns located in the same nunicipality.

* * %

Section 406. Sales by Liquor Licensees; Restrictions.--(a)
(1) Every hotel, restaurant, tavern or club liquor |icensee may
sell liquor and malt or brewed beverages by the glass, open
bottle or other container, and in any m xture, for consunption
only in that part of the hotel or restaurant habitually used for

the serving of food to guests or patrons, or in the prem ses of

the tavern or in a bowing alley that is inmediately adjacent to
and under the sanme roof as a restaurant when no mnors are
present, unless mnors who are present are under proper

supervi sion as defined in section 493, in the bowing alley, and
in the case of hotels, to guests, and in the case of clubs, to
menbers, in their private roons in the hotel or club. No club
licensee nor its officers, servants, agents or enployes, other

t han one holding a catering |license, shall sell any |iquor or
malt or brewed beverages to any person except a nmenber of the
club. In the case of a restaurant |ocated in a hotel which is
not operated by the owner of the hotel and which is licensed to
sell liquor under this act, liquor and malt or brewed beverages
may be sold for consunption in that part of the restaurant
habitual ly used for the serving of nmeals to patrons and also to

guests in private guest roons in the hotel. For the purpose of

t hi s paragraph, any person who is an active nenber of another
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club which is chartered by the sanme state or nationa

organi zati on shall have the sane rights and privil eges as
menbers of the particular club. For the purpose of this

par agr aph, any person who is an active nmenber of any vol unteer
firefighting conpany, association or group of this Comobnwealth,
whet her incorporated or unincorporated, shall upon the approval
of any club conposed of volunteer firenen |Iicensed under this
act, have the sane social rights and privileges as nenbers of
such licensed club. For the purposes of this paragraph, the term
"active nenber" shall not include a social nenber.

(2) Hotel [and], restaurant or tavern |liquor |icensees,
airport restaurant l|iquor |icensees, municipal golf course
restaurant |iquor |icensees and privately-owned public golf
course restaurant |icensees may sell liquor and malt or brewed
beverages only after seven o' clock anteneridian of any day until
two o' clock anteneridian of the follow ng day, except Sunday,
and except as hereinafter provided, nmay sell liquor and malt or
brewed beverages on Sunday between the hours of twelve o' clock
m dni ght and two o' cl ock anteneridi an.

(3) Hotel [and], restaurant and tavern |iquor |icensees,
airport restaurant l|iquor |icensees, municipal golf course
restaurant |iquor |icensees and privately-owned public golf
course restaurant |icensees whose sal es of food and nonal coholic
beverages are equal to forty per centumor nore of the conbined
gross sal es of both food and al coholic beverages may sell |iquor
and malt or brewed beverages on Sunday between the hours of
el even o' clock anteneridian and two o' cl ock anteneridi an Monday
upon purchase of a special annual permt fromthe board at a fee

of two hundred dollars ($200.00) per year, which shall be in

addition to any other |icense fees.
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(4) Hotel [and], restaurant and tavern |iquor |icensees,
airport restaurant l|iquor |icensees, municipal golf course
restaurant |iquor |icensees and privately-owned public golf
course restaurant |icensees which do not qualify for and
pur chase such annual special permt, their servants, agents or
enpl oyes may sell liquor and nalt or brewed beverages only after
seven 0'clock anteneridian of any day and until two o' clock
anteneridian of the follow ng day, and shall not sell after two
o' cl ock anteneridian on Sunday. No hotel, restaurant, tavern and
public service liquor |icensee which does not have the special
annual permt for Sunday sales shall sell Iiquor and malt or
brewed beverages after two o' clock anteneridian on any day on
whi ch a general, nunicipal, special or primary election is being
hel d until one hour after the tinme fixed by law for closing the
polls, except, that, in the case of a special election for
menbers of the General Assenbly or nmenbers of the Congress of
the United States, when such special election is held on other
than a primary, municipal or general election day, licensees in
t hose Legi slative or Congressional Districts nmay make such
sal es, as though the day were not a special election day. No
club Iicensee or its servants, agents or enployes may sel
[iquor or malt or brewed beverages between the hours of three
o' clock anteneridian and seven o' cl ock anteneridian on any day.
No public service liquor licensee or its servants, agents, or
enpl oyes may sell liquor or malt or brewed beverages between the
hours of two o' clock anteneridian and seven o' cl ock anteneridi an
on any day.

(5) Any hotel, restaurant, tavern, club or public service

liquor |icensee may, by giving notice to the board, advance by

one hour the hours herein prescribed as those during which
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[iquor and nmalt or brewed beverages may be sold during such part
of the year when daylight saving tinme is being observed
generally in the municipality in which the place of business of
such licensee is |located. Any |icensee who elects to operate his
pl ace of business in accordance with daylight saving tine shal
post a conspicuous notice in his place of business that he is
operating in accordance with daylight saving tine.

(6) Notwi thstanding any provisions to the contrary, whenever
the thirty-first day of Decenber or Saint Patrick's Day falls on
a Sunday, every hotel [or], restaurant or tavern |iquor
licensee, their servants, agents or enployes may sell |iquor and
malt or brewed beverages on any such day after one o' clock
postmeridian and until two o' clock anteneridian of the foll ow ng
day.

(b) Such Sunday sales by hotel [and], restaurant and tavern
Iiquor |icensees which qualify for and purchase such annual
special permt, their servants, agents and enpl oyes, shall be

made subject to the restrictions inposed by the act on sal es by

hotels [and], restaurants and taverns for sales on weekdays as

well as those restrictions set forth in this section.
Section 407. Sale of Malt or Brewed Beverages by Liquor

Li censees. --Every liquor license issued to a hotel, restaurant,
tavern, club, or a railroad, pullnman or steanship conpany under

this subdivision (A) for the sale of liquor shall authorize the

licensee to sell malt or brewed beverages at the sane places but
subject to the sane restrictions and penalties as apply to sales
of liquor, except that |icensees other than clubs may sell malt

or brewed beverages for consunption off the prem ses where sold

in quantities of not nore than one hundred ninety-two fluid

ounces in a single sale to one person. No |icensee under this
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subdi vision (A) shall at the same tinme be the hol der of any
ot her class of license, except a retail dispenser's |license
authorizing the sale of malt or brewed beverages only.
Section 411. Interlocking Business Prohibited.--(a) No
manuf acturer and no officer or director of any manufacturer
shall at the same tine be a holder of a hotel, restaurant,

tavern or club liquor license, nor be the owner, proprietor or

club l'iquor |icense.

(b) No manufacturer, inporter or sacranmental w ne |icensee,
and no officer or director of a manufacturer, inporter or
sacranmental wine |icensee shall own any stock or have any
financial interest in any hotel [or], restaurant or tavern
i censed under this act.

(c) Excepting as herein provided, no manufacturer, or
of ficer, director, stockhol der, agent or enploye of a
manuf acturer shall in any wise be interested, either directly or
indirectly, in the ownership or |easehold of any property or the
equi pnent of any property or any nortgage |ien against the sane,
for which a hotel, restaurant, tavern or club license is
granted; nor shall a manufacturer, inporter or sacranental w ne
licensee, or officer, director, stockholder, agent or enpl oye of
a manufacturer, inporter or sacranmental w ne |icensee, either
directly or indirectly, lend any noneys, credit, or give
anyt hi ng of value or the equivalent thereof to, or guarantee the
paynent of any bond, nortgage, note or other obligation of, any
hotel, restaurant, tavern or club |licensee, his servant, agent
or enploye, for equipping, fitting out, or maintaining and

conducting, either in whole or in part, a hotel, restaurant,

tavern or club licensed for the selling of |iquor for use and
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consunption upon the prem ses.

(d) Excepting as herein provided, no hotel |icensee,
restaurant, tavern licensee or club |icensee, and no officer,

di rector, stockhol der, agent or enploye of any such |icensee
shall in any wise be interested, either directly or indirectly,
in the ownership or | easehold of any property or the equi pnent
of any property or any nortgage |lien against the sane, used by a
manuf acturer in manufacturing liquor or nmalt or brewed
beverages; nor shall any hotel, restaurant, tavern or club
|icensee, or any officer, director, stockholder, agent or

enpl oye of any such licensee, either directly or indirectly,

| end any noneys, credit, or give anything of value or the

equi val ent thereof, to any manufacturer for equipping, fitting
out, or maintaining and conducting, either in whole or in part,
an establishnent used for the manufacture of |iquor or malt or
brewed bever ages.

(e) Except as herein provided, no hotel, restaurant, tavern,
retail dispenser or club |licensee, and no officer, director or
st ockhol der, agent or enploye of any such licensee shall in any
Wi se be interested, directly or indirectly, in the ownership or
| easehol d of any property or the equi pnent of any property or
any nortgage |lien against the sane, used by a distributor,
importing distributor, or by an inporter or sacranental w ne
licensee, in the conduct of his business; nor shall any hotel,
restaurant, tavern, retail dispenser or club |licensee, or any
of ficer, director, stockholder, agent or enploye of any such
|icensee, either directly or indirectly, |lend any noneys,
credit, or give anything of value or the equivalent thereof, to

any distributor, inporting distributor, inporter or sacranental

wi ne |icensee, for equipping, fitting out, or maintaining and
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conducting, either in whole or in part, an establishnent used in
t he conduct of his business.

The purpose of this section is to require a separation of the
financial and business interests between manufacturers and
hol ders of hotel [or], restaurant or tavern |liquor |icenses and,
as herein provided, of club licenses, issued under this article,
and no person shall, by any device whatsoever, directly or
indirectly, evade the provisions of the section. But in view of
exi sting econoni c conditions, nothing contained in this section
shall be construed to prohibit the ownership of property or
conflicting interest by a manufacturer of any place occupi ed by
a licensee under this article after the manufacturer has
continuously owned and had a conflicting interest in such place
for a period of at |east five years prior to July eighteenth,
one thousand nine hundred thirty-five: Provided, however, That
this clause shall not prohibit any hotel, restaurant, tavern or
club liquor |icensee fromowning |and which is | eased to, and
t he buil dings thereon owned by, a holder of a retail dispenser's
license; and nothing in this clause shall prevent the issuance
of aretail dispenser's license to a | essee of such | ands who
owns the buildings thereon: And, provided further, That nothing
contained in this section shall be construed to prohibit any
hotel, restaurant, tavern, retail dispenser or club licensee or
any officer, director or stockhol der, agent or enploye of any
such licensee fromhaving a financial or other interest,
directly or indirectly in the ownership or |easehold of any
property or the equi pment of any property or any nortgage |ien
agai nst sane, used, |eased by an inporter or sacranmental w ne

| icensee for the exclusive purpose of maintaining comerci al

of fices and on the condition that said property is not used for
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the storage or sale of liquor or malt or brewed beverages in any
guantity.

Section 465. All Licensees to Furnish Bond.--* * *

(d) The penal sum of the respective bonds filed under the
provi sions of this section shall be as foll ows:

(1) Manufacturers of malt or brewed beverages, ten thousand
dol lars ($10,000.00) for each place at which the licensee is
aut hori zed to manufacture.

(2) Liquor inmporters, ten thousand dollars ($10,000.00) for
each |icense.

(3) Sacranmental wine |icensees, ten thousand dollars
($10, 000. 00) .

(4) Inporting distributors of nmalt or brewed beverages, two
t housand dol | ars ($2, 000. 00).

(5) Hotel, restaurant, tavern, club and public service
liquor |icensees, two thousand dollars ($2,000.00), but in the
case of a railroad or pull man conpany, such penal sum shal
cover every dining, club or buffet car of such conpany operated
under such |icense.

(6) Distributors of malt or brewed beverages, one thousand
dol lars ($1, 000. 00).

(7) Retail dispensers and public service nalt or brewed
beverage |icensees, one thousand dollars ($1,000.00) for each
pl ace at which the licensee is authorized to sell malt or brewed
beverages, except that in the case of railroad or pull man
conpani es, said penal sum shall be one thousand dollars
($1,000.00), irrespective of the nunber of licensed cars
operated by the conpany.

* * %

Section 472. Local Option.--1n any nunicipality or any part
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of a municipality where such nmunicipality is split so that each
part thereof is separated by another municipality, an election
may be held on the date of the primary el ection inmediately
precedi ng any nuni ci pal el ection, but not oftener than once in
four years, to determne the will of the electors with respect
to the granting of liquor licenses to hotels, restaurants,
taverns and clubs, not oftener than once in four years, to
determine the will of the electors with respect to the granting
of liquor licenses to privately-owned private golf courses, not
oftener than once in four years, to determne the will of the
el ectors with respect to the granting of licenses to retai

di spensers of nmalt and brewed beverages, not oftener than once
in four years, to determne the will of the electors with
respect to granting of licenses to whol esal e distributors and
importing distributors, or not nore than once in four years, to
determine the will of the electors with respect to the
establ i shment, operation and nai ntenance by the board of

Pennsyl vania |iquor stores, within the [imts of such
muni ci pality or part of a split nmunicipality, under the

provi sions of this act: Provided, however, Were an el ection
shall have been held at the primary precedi ng a nuni ci pal

el ection in any year, another election may be held under the
provisions of this act at the primary occurring the fourth year
after such prior election: And provided further, That an

el ection on the question of establishing and operating a State
liquor store shall be initiated only in those municipalities, or
that part of a split nmunicipality that shall have voted agai nst
the granting of liquor |icenses; and that an election on the
guestion of granting whol esale distributor and inporting

di stributor licenses shall be initiated only in those
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muni ci palities or parts of split nmunicipalities that shall have
at a previous election voted against the granting of dispenser's
I i censes. Whenever electors equal to at |east twenty-five per
centum of the highest vote cast for any office in the
muni ci pality or part of a split nmunicipality at the |ast
precedi ng general election shall file a petition with the county
board of elections of the county for a referendumon the
guestion of granting any of said classes of |licenses or the
establ i shment of Pennsyl vania |iquor stores, the said county
board of elections shall cause a question to be placed on the
ballots or on the voting machi ne board and submtted at the
primary inmedi ately preceding the nunicipal election. Separate
petitions nust be filed for each question to be voted on. Said
proceedi ngs shall be in the manner and subject to the provisions
of the election |aws which relate to the signing, filing and
adj udi cati on of nom nation petitions, insofar as such provisions
are applicable.

When the question is in respect to the granting of |iquor
licenses, it shall be in the follow ng form

Do you favor the granting of liquor |icenses

for the sale of liquor in........................ Yes

Of o ? No

When the question is in respect to the granting of |iquor
|icenses, for privately-owned private golf courses, it shall be
in the followi ng form

Do you favor the granting of liquor |icenses for

privatel y-owned private golf courses for the sale

of liquor in................. by.................. Yes

Of o ? No

When the question is in respect to the granting of |icenses

19910H0864B0953 - 19 -



1
2
3

4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

to retail dispensers of malt and brewed beverages, it shall be
in the followi ng form

Do you favor the granting of malt and brewed

beverage retail dispenser licenses for

consunption on pren ses where sold in the........ Yes

Of o ? No

When the question is in respect to the granting of |icenses
to whol esal e distributors of malt or brewed beverages and
inmporting distributors, it shall be in the following form

Do you favor the granting of malt and brewed

beverage whol esal e distributor's and inporting

distributor's |icenses not for consunption on

prem ses where sold inthe....................... Yes

Of o ? No

When the question is in respect to the establishnent,
operation and nai nt enance of Pennsylvania |iquor stores it shal
be in the following form

Do you favor the establishnent, operation

and mai nt enance of Pennsyl vania |i quor

stores in the.... ... ... .. . . . . Yes

Of o ? No

In case of a tie vote, the status quo shall obtain. If a
majority of the voting electors on any such question vote "yes,"
then liquor licenses shall be granted by the board to hotels,
restaurants, taverns and clubs, or liquor |icenses shall be
granted by the board to privately-owned private golf courses, or
malt and brewed beverage retail dispenser |icenses or whol esal e
distributor's and inporting distributor's Iicense for the sale
of malt or brewed beverages shall be granted by the board, or

the board nay establish, operate and mai ntai n Pennsyl vani a
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| iquor stores, as the case may be, in such nmunicipality or part

of a split municipality, as provided by this act; but if a

majority of the electors voting on any such question vote "no,
then the board shall have no power to grant or to renew upon
their expiration any |icenses of the class so voted upon in such
muni ci pality or part of a split municipality; or if the negative
vote is on the question in respect to the establishnent,
operation and nai nt enance of Pennsylvania |iquor stores, the
board shall not open and operate a Pennsylvania |iquor store in
such municipality or part of a split municipality, nor continue
to operate a then existing Pennsylvania |liquor store in the
muni ci pality or part of a split nmunicipality for nore than two
years thereafter or after the expiration of the termof the
| ease on the prem ses occupi ed by such store, whichever period
is less, unless and until at a later election a mgjority of the
voting el ectors vote "yes" on such question.

Section 491. Unlawful Acts Relative to Liquor, Al cohol and
Li quor Licensees. --

It shall be unlawful --

* %k

(5) Failure to Break Enpty Liquor Containers. For any
restaurant, tavern, hotel or club licensee, his servants, agents
or enployes, to fail to break any package in which Iiquors were
cont ai ned, except those decanter packages that the board
determ nes to be decorative, within twenty-four hours after the
original contents were renoved therefrom

(6) Sales by Restaurant, Tavern and Hotel Liquor Licensees.

For any restaurant, tavern or hotel licensee, his servants,

agents or enployes, to sell any liquor or malt or brewed

beverages for consunption on the |icensed prem ses except in a
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roomor roons or place on the licensed prem ses at all tines
accessible to the use and accommodati on of the general public,
but this section shall not be interpreted to prohibit a
affairs the primary function of which is for catering only to
weddi ngs or special occasions arranged twenty-four hours in
advance, nor to prohibit a hotel licensee, or a restaurant

i censee when the restaurant is located in a hotel, from
selling liquor or malt or brewed beverages in any room of such
hot el occupied by a bona fide guest or to prohibit a restaurant
licensee fromselling Iiquor or malt or brewed beverages in a
bow ing alley when no mnors are present where the restaurant,

sane roof.

* * %

Section 493. Unlawful Acts Relative to Liquor, Mt and

Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the
provisions of Article 1V, unless the context clearly indicates
ot herw se.

It shall be unlawful --

* %k

(2) Purchase or Sale of Liquor or Malt or Brewed Beverages
on Credit. For any licensee, his agent, servant or enploye, to
sell or offer to sell or purchase or receive any liquor or nalt
or brewed beverages except for cash, excepting credit extended
by a hotel or club to a bona fide guest or nenber, or by
rail road or pull man conpanies in dining, club or buffet cars to

passengers, for consunption while enroute, holding authorized

credit cards issued by railroad or railroad credit bureaus or by
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hotel, restaurant, tavern and public service licensees to
custoners holding credit cards issued in accordance with
regul ati ons of the board or credit cards issued by banking
institutions subject to State or Federal regulation: Provided
further, That nothing herein contained shall be construed to
prohi bit the use of checks or drafts drawn on a bank, banking
institution, trust conpany or simlar depository, organized and
exi sting under the laws of the United States of Anerica or the

| aws of any state, territory or possession thereof, in paynent
for any liquor or malt or brewed beverages if the purchaser is

t he payor of the check or draft and the licensee is the payee.
No right of action shall exist to collect any claimfor credit
extended contrary to the provisions of this clause. Nothing
herein contained shall prohibit a licensee fromcrediting to a
pur chaser the actual price charged for original containers
returned by the original purchaser as a credit on any sale, or
fromrefunding to any purchaser the anount paid by such

pur chaser for such containers or as a deposit on containers when
title is retained by the vendor, if such original containers
have been returned to the licensee. Nothing herein contained
shall prohibit a manufacturer from extendi ng usual and customary
credit for liquor or malt or brewed beverages sold to custoners
or purchasers who live or maintain places of business outside of
t he Comonweal t h of Pennsyl vania, when the liquor or malt or
brewed beverages so sold are actually transported and delivered
to points outside of the Cormonweal th: Provided, however, That
as to all transactions affecting malt or brewed beverages to be
resold or consunmed within this Commonweal th, every |icensee
shall pay and shall require cash deposits on all returnable

original containers and all such cash deposits shall be refunded
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upon return of the original containers.

* * %

(11) Licensees Enployed by O hers. For any hotel,
restaurant, tavern or club liquor licensee, or any nmalt or
brewed beverage |icensee, or any servant, agent or enploye of
such licensee, to be at the sane tinme enployed, directly or
indirectly, by any other person engaged in the manufacture,
sale, transportation or storage of liquor, nmalt or brewed
beverages or al cohol: Provided, That any person (except a
I icensee or the manager, officer or director of a |licensee) who
is enployed by a retail licensee to prepare or serve food and
beverages may be enployed in the same capacity by another retai
| i censee during other hours or on other days.

* %k

(13) Retail Licensees Enploying Mnors. For any hotel,
restaurant, tavern or club liquor |icensee, or any retai
di spenser, to enploy or to permt any mnor under the age of
ei ghteen to serve any al coholic beverages or to enploy or permt
any mnor under the age of sixteen to render any service
what ever in or about the licensed prem ses, nor shall any
entertai ner under the age of eighteen be enployed or permtted
to performin any licensed premses in violation of the | abor
| aws of this Commonweal th: Provided, That in accordance wth
board regul ati ons m nors between the ages of sixteen and
ei ghteen may be enployed to serve food, clear tables and perform
other simlar duties, not to include the dispensing or serving
of al coholic beverages.

(14) Permtting Undesirable Persons or Mnors to Frequent
Prem ses. For any hotel, restaurant, tavern or club Iiquor

|icensee, or any retail dispenser, his servants, agents or
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enpl oyes, to permt persons of ill repute, known crimnals,
prostitutes or mnors to frequent his |licensed prem ses or any
prem ses operated in connection therewith, except mnors
acconpani ed by parents, guardi ans, or under proper supervision
or except mnors who frequent any restaurant, tavern or retai

di spensing |licensee whose sal es of food and non-al coholic
beverages are equal to seventy per centumor nore of the

conmbi ned gross sales of both food and al coholic beverages on the
condition that al coholic beverages may not be served at the
table or booth at which the said mnor is seated at the tinme
(unl ess said mnor is under proper supervision as hereinafter
defined) and on the further condition that only table service of
al cohol i ¢ beverages or take-out service of beer shall be
permtted in the roomwherein the mnor is |ocated: Provided,
however, That it shall not be unlawful for any hotel

di spenser to permt mnors under proper supervision upon the
licensed prem ses or any prem ses operated in connection
therewith for the purpose of a social gathering, even if such
gathering is exclusively for mnors: And provided further, That
no liquor shall be sold, furnished or given to such m nors nor
shall the |icensee knowi ngly permit any liquor or malt or brewed
beverages to be sold, furnished or given to or be consuned by
any mnor, and the area of such gathering shall be segregated
fromthe remai nder of the licensed prem ses. In the event the
area of such gathering cannot be segregated fromthe remai nder
of the licensed prem ses, all alcoholic beverages nust be either
removed fromthe licensed prem ses or placed under |ock and key
during the time the gathering is taking place. Notice of such

gathering shall be given the board as it may, by regul ation,
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1 require. Any licensee violating the provisions of this clause

2 shall be subject to the provisions of section 471.

3 "Proper supervision,"” as used in this clause, neans the

4 presence, on that portion of the Iicensed prem ses where a m nor
5 or mnors are present, of one person twenty-five years of age or
6 older for every fifty mnors or part thereof who is directly

7 responsible for the care and conduct of such mnor or mnors

8 while on the licensed prem ses and in such proximty that the

9 mnor or mnors are constantly within his sight or hearing. The
10 presence of the |licensee or any enploye or security officer of
11 the licensee shall not constitute proper supervision.

12 * %k

13 (17) Licensees, etc., Interested or Enployed in

14 Manufacturing or Sale of Equi prment or Fixtures. For any

15 Ilicensee, or any officer, director, stockholder, servant, agent
16 or enploye of any licensee, to own any interest, directly or

17 indirectly, in or be enployed or engaged in any busi ness which
18 involves the manufacture or sale of any equi pnent, furnishings
19 or fixtures to any hotel, restaurant, tavern or club |icensees,
20 or to any inporting distributors, distributors or retai
21 dispensers: Provided, however, That as to malt or brewed
22 beverage licensees, the provisions of this subsection shall not
23 apply to such a conflicting interest if it has existed for a
24 period of not less than three years prior to the first day of
25 January, one thousand nine hundred thirty-seven, and the board
26 shall approve.
27 (18) Displaying Price of Liquor or Malt or Brewed Beverages.
28 For any restaurant, tavern, hotel or club liquor Iicensee, or
29 any inporting distributor, distributor or retail dispenser, or

30 the servants, agents or enployes of such |icensees, to display
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on the outside of any licensed prem ses or to display any place
within the licensed prem ses where it can be seen fromthe
out si de, any advertisenent whatsoever referring, directly or
indirectly, to the price at which the licensee will sell [Iiquor
or malt or brewed beverages.

* %

(25) Enploynment in Licensed Places. For any licensee or his
agent, to enploy or permt the enploynent of any person at his
Iicensed hotel, restaurant, tavern or eating place for the
pur pose of enticing custoners, or to encourage themto drink
i quor, or nmake assignations for inproper purposes.

Any person violating the provisions of this clause shall be
guilty of a m sdenmeanor and, upon conviction of the sane, shal
be sentenced to pay a fine of not |ess than one hundred doll ars
($100), nor nore than five hundred dollars ($500), for each and
every person so enployed, or undergo an inprisonnment of not |ess
than three (3) nonths, nor nore than one (1) year, or either or
both, at the discretion of the court having jurisdiction of the
case. The adm nistrative | aw judge shall have the power to
revoke or refuse licenses for violation of this clause.

* %k

Section 5. (a) Except as provided in subsection (b), the
provisions of this act shall apply to all applications for new
restaurant liquor licenses and to all applications for transfers
of existing restaurant |icenses to new owners which are received
on or after July 1, 1991.

(b) Tavern licenses authorized under the provisions of this
act shall only be issued by the Liquor Control Board to the
hol ders of existing restaurant |icensees who are unable, after

two years, to nmeet the mninmumfood sale requirenents. Notice of
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1 the issuance of the tavern licenses shall be posted on the

2 premses of the affected facility. The board shall promul gate
3 such rules and regul ati ons necessary to inplenment this act.
4

Section 6. This act shall take effect immediately.
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