PRI OR PRI NTER S NOS. 799, 1368 PRINTER S NO. 2593

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 722 *5%55°

| NTRODUCED BY VAN HORNE, CESSAR, PETRARCA, TRELLO, STAI RS,
BELARDI, SALOOM CARLSON, HERVAN, STEI GHANER, STURLA,
ARMSTRONG, CLYMER, PESCI, | TKIN, HERSHEY, LEVDANSKY, KASUN C
HESS, M CHLOVI C, PI STELLA, STABACK, VROON, GEI ST, VEON
M N WRI GHT, MELI O COLAFELLA, JOHNSQN, RI CHARDSON,
BATTI STO, FAI RCHI LD, LANGTRY, SAURMAN, HECKLER, BUNT, LI NTON
FARMER, MARSI CO, NAI LOR, CAPPABI ANCA, PRESTON, STRI TTMATTER
FARGO, OLASZ, DURHAM KI NG VANCE AND TELEK, MARCH 13, 1991

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 22, 1991

OCO~NOUITARWNE

15
16

AN ACT

Amendi ng the act of Decenber 10, 1974 (P.L.852, No.287),
entitled "An act to protect the public health and safety by
preventing excavation or denolition work from damagi ng
underground lines used in providing electricity,
communi cation, gas, oil delivery, oil product delivery,
sewage, water or other service; inmposing duties upon the
provi ders of such service, recorders of deeds, and persons
and other entities preparing drawi ngs or perform ng
excavation or denolition work; and prescribing penalties,"”

I NDEX" and "tol erance zone"; further providing for the duty
of users, for duties of designers, for duties of contractors
and for the one-call system and meking a repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

1 <_
and—user—defining—roadway— DEFI NI NG " CONSUVER PRI CE <—
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19910H0722B2593

SECTION 1. SECTION 1 OF THE ACT OF DECEMBER 10, 1974

REFERRED TO AS THE UNDERGROUND UTI LI TY LI NE

PROTECTI ON LAW | S AMENDED BY ADDI NG DEFI NI TI ONS TO READ:
SECTION 1. AS USED IN TH S ACT:
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" CONSUMER PRI CE | NDEX" NMEANS THE | NDEX OF CONSUMER PRI CES

DEVELOPED AND UPDATED BY THE BUREAU OF LABOR STATISTICS OF THE

UNI TED STATES DEPARTMENT OF LABOR.

* * %

"Tol erance zone" neans that space within ei ghteen i nches

hori zontally fromthe outside wall of a |line.

" " . Lo - <

Section 2. Section 2(1), (3) and (5) of the act, anended

Decenber 12, 1986 (P.L.1574, No.172), are anended to read:
Section 2. It shall be the duty of each user:

(1) To give witten notice to the recorder of deeds of each

county in which its lines are located and to any one-call system

serving that county, which notice shall state:

(i) the nane of the user
(ii) the nanmes of the county's nmunicipalities, dow to and

i ncludi ng wards in Phil adel phia, Pittsburgh, ALLENTOM and Erie, <—

in which its lines are |ocated,
(ti1) the user's office address (by street, nunber and
political subdivision), and the tel ephone nunber to which
inquiries may be directed as to the location of such lines[.]; <—
AND
(V) AT THE OPTI ON OF ANY MUNI Cl PAL USER, THE STREET

| DENTI FI CATIONS, WTHI N OR OQUTSIDE OF THE MUNI Cl PALI TY, FOR

LOCATION OF ITS LINES. THI' S | DENTI FI CATI ON ALSO SHALL | NCLUDE

THE NAMES OF STREETS BOUNDI NG, CROSSI NG OR ADJACENT TO THE

19910H0722B2593 - 3 -
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USER' S LINES. UPON RECEIPT OF A SIGNED STREET | DENTI FI CATI ON

LIST FROM A MUNI Cl PAL_USER, THE ONE- CALL SYSTEM SHALL PROVI DE

THE MUNI Cl PAL USER W TH NOTI FI CATION W TH N THE BOUNDARI ES

DESCRIBED I N THE STREET | DENTI FI CATION LI ST. ALL_ MJNI Cl PAL USERS

VH CH OPT FOR THI'S SERVI CE SHALL AGREE TO | NDEMNI FY AND HOLD

HARMLESS THE RECORDER OF DEEDS AND THE ONE- CALL SYSTEM FOR ANY

STREET I DENTITY ERRORS AND OM SSI ONS ON THE PART OF THE USER

PROVI DI NG STREET | DENTI FI CATI ONS.

* * %

(3) To acconpany each such witten notice to the recorder of

the use of the county. No fee is required to acconpany the

witten notice supplied to any one-call system

* * %

(5) Not nore than two working days after receipt of atinmely
request therefor froma contractor or operator who identifies
the site of excavation or denolition work he intends to perform

(1) To mark, stake, locate or otherw se provide the position
of the user's underground lines at the site within eighteen
i nches horizontally fromthe outside wall of such line in a
manner so as to enable the contractor, where appropriate, to
enpl oy prudent techni ques, which may include hand-dug test
hol es, to determ ne the precise position of the underground
user's lines. This shall be done to the extent such information
is available in the user's records or by use of standard
| ocating techni ques other than excavati on.

(i) Awuser, at its option, tinely my elect to excavate
around its facilities in fulfillnment of this subparagraph.

(tit) In marking the approxi nate position of underground

utilities, the user shall follow the col or coding described

19910H0722B2593 - 4 -



1 herein:

2 Specific

3 Uility and Type of Product Group ldentifying Col or
4 El ectric Power Distribution and Safety Red

5 Transm ssi on

6 Muni ci pal El ectric Systens Safety Red

7 Gas Distribution and Transm ssion High Visibility Safety
8 Yel | ow

9 Q1 Distribution and Transm ssion High Visibility Safety
10 Yel | ow

11 Dangerous Materials, Product High Visibility Safety
12 Li nes, Steam Lines Yel | ow

13 Tel ephone and Tel ecommuni cati ons Safety Alert Orange

14 Police and Fire Comruni cations Safety Alert Orange

15 Cabl e Tel evi si on Safety Alert Orange

16 Wat er Systens Safety Precaution Bl ue
17 Slurry Systens Safety Precaution Bl ue
18 Sewer Lines Safety Green

19 (iv) If there are no lines at the site, nmake a reasonabl e

20 effort to so advise the person making the request, providing the
21 request is made in the tinme frame set forth in clause [(2)] (3)
22 of section 5 or notify the one-call systemto which it bel ongs.
23 * x *

24 Section 3. Section 4 of the act is anmended by adding a

25 clause to read:

26 Section 4. It shall be the duty of each designer preparing a
27 drawi ng requiring excavation or denolition work within the

28 Commonweal t h:

29 * x *

19910H0722B2593 - 5 -



(6) |If, after receiving information froma one-call system

or directly froma user, the designer decides to change the

| ocati on of a proposed excavation, the obligations inposed by

this section shall apply to the new | ocati on.

1

2

3

4

5 Section 4. Section 5(4) and (11) of the act, anended

6 Decenber 12, 1986 (P.L.1574, No.172), are anmended and the

7 section is anmended by adding a clause to read:

8 Section 5. It shall be the duty of each contractor who

9 intends to performexcavation or denolition work within this
10 Commonweal t h:

11 * x *

12 (4) To exercise due care; and to take all reasonabl e steps
13 necessary to avoid injury to or otherwise interfere with al

14 |ines where positions have been provided to the contractor by
15 the users pursuant to clause (5) of section 2. [If] Wthin the

16 tolerance zone or if insufficient information is avail abl e

17 pursuant to clause (5) of section 2, the contractor shall enploy
18 prudent techniques, which may include hand-dug test holes, to
19 ascertain the precise position of such facilities, which shal

20 be paid for by the owner pursuant to subsection (e) of section

21 7.1.
22 * * %
23 (11) A contractor [nmay] shall use the color white to mark a

24 proposed excavation site when exact site information cannot be

25 provided.
26 * * *
27 (13) If, after receiving information froma one-call system

28 or directly froma user, the contractor decides to change the

29 location of a proposed excavati on, the obligati ons i nposed by

30 this section shall apply to the new | ocati on.

19910H0722B2593 - 6 -
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Section 5. Section e} (2and(3) 7.1(B) AND (C) of the
act, added Decenber 12, 1986 (P.L.1574, No.172), are anended and

I . . lod_| (i I | I . ‘o
read:

Section 7.1. * * *

Kk x

(B) (1) A ONE-CALL SYSTEM SHALL BE GOVERNED BY A BOARD COF
Dl RECTORS, TO BE CHOSEN BY THE USERS. NO LESS THAN TVEENTY
PERCENT OF THE SEATS ON THE BOARD SHALL BE HELD BY
MUNI Cl PALI TI ES OR MUNI Cl PAL AUTHORI TI ES, | NCLUDI NG THE
COVMONVEEAL TH.

(2) ALL FEES ARE TO BE BASED ON THE LATEST AVAI LABLE AUDI TED

COST _FACTORS. FEES SHALL BE SET AND ADJUSTED TO A RATE NOT_MORE

THAN FI VE PERCENT ABOVE THE AUDI TED COST FACTOR PLUS THE CURRENT

AVERACGE PUBLI SHED CONSUMER PRI CE | NDEX FOR PENNSYLVANI A.  COSTS

OF CAPI TAL | MPROVEMENTS MAY BE ADDED, PROVI DED THE | MPROVEMENT

RECEI VES A VAJORITY VOTE OF THE BOARD COF DI RECTORS.

(O (1) THE AUD TOR GENERAL, FOR THE PURPOSES SET FORTH I N
CLAUSE (2), AND ANY CONTRACTOR, USER OR MEMBER OF A ONE- CALL
SYSTEM SHALL HAVE THE RI GHT AT ANY TI ME TO I NSPECT AND COPY ANY
RECORD, BOOK, ACCOUNT, DOCUMENT OR ANY OTHER | NFORMATI ON
RELATI NG TO THE PROVI SI ON OF ONE- CALL SERVI CES BY THE ONE- CALL
SYSTEM OR BY A PERSON W TH WHOM THE ONE- CALL SYSTEM CONTRACTS
FOR THE PROVI SI ON OF SUCH SERVI CES | N PENNSYLVANI A.

(2) The Auditor GCeneral shall conduct an annual perfornance
and financial audit of each one-call system If a one-cal
syst em does not provide the actual one-call services, the
Audi tor General shall al so conduct such an audit of the person
wi th whomthe one-call systemcontracts for provision of one-

call services in Pennsylvania. A copy of any audit conducted by

19910H0722B2593 - 7 -
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t he Auditor General under this paragraph shall be submtted to

the General Assenbly no later than [sixty] one hundred and

eighty days following the end of the fiscal year of the one-cal
system or person being audited.
3. I i | chall f Litical
bdivisi : | . L it h thi | advyi

I I L . olati f thi .
FH31—4)> (3) Each one-call systemshall submt an annual

report to its users and nenbers, and a copy of the report shal

be submtted to the General Assenbly.

clause {3y —of subsection{ec)—
SECTION 6. SECTION 7.3 OF THE ACT | S REPEALED

SECTION 7. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ
SECTION 7.4. THE ACTUAL COST OF EXPENSES | NCURRED BY THE

AUDI TOR GENERAL | N PERFORM NG H' S OBLI GATI ONS UNDER SECTION 7.1

SHALL BE REI MBURSED BY THE AFFECTED ONE- CALL SYSTEM

Section 6 8. This act shall expire on Decenber 31, 1996.

Section # 9. This act shall take effect imediately.

B21L66JLW 19910H0722B2593 - 8 -



