PRI OR PRI NTER S NO. 527 PRINTER S NO. 1141

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 468 %5

| NTRODUCED BY MARKOSEK, PETRARCA, CESSAR, OLASZ, TIGUE, GEI ST,
M HALI CH, LAUGHLI N, HESS AND NAHI LL, MARCH 11, 1991

AS REPORTED FROM COWM TTEE ON TRANSPORTATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 3, 1991
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AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated

St at ut es, FURTHER PROVI DI NG FOR EXEMPTI ONS FROM Tl TLE AND

REG STRATI ON FEES; i nposing a notorbus road tax; providing

penal ti es; and meki ng a—+epeal REPEALS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
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SECTION 1. CHAPTER 81 OF TITLE 75 OF THE PENNSYLVAN A

CONSOLI DATED STATUTES | S REPEALED.

SECTI ON 2. SECTI ON 1901(B) OF TI TLE 75 OF THE PENNSYLVAN A
CONSCLI| DATED STATUTES |'S AMENDED BY ADDI NG A PARAGRAPH TO READ:

§ 1901. EXEMPTION OF ENTI TI ES AND VEH CLES FROM FEES.

* * %

(B) TITLE AND REG STRATI ON FEES. - - NO FEE SHALL BE CHARGED
FOR TI TLI NG OR REG STRATI ON OF ANY OF THE FOLLOW NG

* * %

(5) VEH CLES ON LOAN OR TRANSFERRED TO A NONPROFI T




CORPORATI ON BY THE UNI TED STATES DEPARTMENT OF DEFENSE OR THE

UNI TED STATES GENERAL SERVI CES ADM NI STRATI ON AND USED

EXCLUSI VELY FOR LEASING TO POLI TI CAL _SUBDI VI SI ONS AND STATE

AGENCI ES. SUCH VEHI CLES SHALL BE | SSUED THE SAME KIND OF

REG STRATI ON PLATES AS ARE | SSUED TO VEH CLES REG STERED BY

PCLI TI CAL_SUBDI VI SI ONS

*
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SECTION 3. TITLE 75 IS AVENDED BY ADDI NG A CHAPTER TO READ

CHAPTER 98
MOTORBUS ROAD TAX

Short title of chapter.

Def i nitions.

| nposition of tax.

Exenpti ons.

Credit for notor fuel tax paynent.

Tax due date.

Tax revenue to Mdtor License Fund.

Cal cul ation of ampbunt of fuel used in Commonweal t h.
Report requirenents.

Identification markers required.

Aver age consunpti on.

Recor ds.

Penalty and interest for failure to report or pay tax.
Time for paynent of taxes, penalties and interest.
Manner of paynent and recovery of taxes, penalties and
i nterest.

Determ nation, redeterm nation and review

Timely mailing treated as tinely filing and paynent.

Avai l ability of records of other agencies.
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9819. Fal se statenents and penalties.
9820. Special investigators; powers.
9821. Regul ati ons.

§ 9801. Short title of chapter.

This chapter shall be known and nay be cited as the Mt orbus
Road Tax Act.

§ 9802. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Bus conpany."” Every person who operates or causes to be
operat ed any notorbus on any highway in this Conmonweal t h.

"Departnent.” The Departnent of Revenue of the Commonweal t h.

"Hi ghway." The Pennsyl vani a Turnpi ke and every way or place,
of whatever nature, open to the use of the public as a matter of
right for purposes of vehicular travel. The term does not
i nclude a roadway or driveway upon grounds owned by private
persons, colleges, universities or other institutions.

"Motor fuel." Includes "fuels" as defined in the act of
January 14, 1952 (1951 P.L. 1965, No.550), known as the Fuel Use
Tax Act, and "liquid fuels" as defined in the act of My 21,
1931 (P.L.149, No.105), known as The Liquid Fuels Tax Act.

"Motorbus.” A bus with a seating capacity of 20 or nore
passengers, excluding the driver, except a school bus.

"Operations.” (Operations of all notorbuses, whether | oaded
or enpty, whether for conpensation or not for conpensation, and
whet her owned by or |eased to the bus conpany whi ch operates
t hem or causes themto be operated.

"Secretary."” The Secretary of Revenue of the Commonweal t h.

§ 9803. Inposition of tax.
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(a) GCeneral rule.--Every bus conpany shall pay a road tax,
cal cul ated on the anpbunt of notor fuel used in its operations on
hi ghways within this Comonweal th, equivalent to the sum of:

(1) the rate per gallon of the Pennsylvania Liquid Fuels
Tax which is currently in effect; and

(2) the amount of tax, expressed on a cents-per-gallon
basi s, inmposed pursuant to Chapter 95.

(b) Oher taxes unaffected.--The taxes inposed on bus
conpanies by this chapter are in addition to any taxes of
what ever character inposed on such conpani es by any ot her
statute.

§ 9804. Exenptions.

The requirenments of this chapter do not apply to the
fol | ow ng not or buses:

(1) A notorbus operated by or on behal f of any
departnment, board or conm ssion of the Comonweal th, or any
political subdivision thereof, or any quasi-governnent al
authority of which this Cormonwealth is a participating
menber, or any agency of the Federal Governnment or the
District of Colunbia, or of any state or any political
subdi vi sion thereof which grants simlar exenptions to
publicly owned vehicles registered in this Comobnweal th.

(2) An unloaded or towed notorbus which enters this
Commonweal th solely for the purpose of securing repairs or
reconditioning. The repair facility shall furnish to the bus
conpany a certificate to be carried by the notorbus operator
while the vehicle is in this Comonweal th for the purposes of
t hi s paragraph.

(3) A notorbus needing energency repairs which secures

aut hori zation fromthe Pennsylvania State Police to enter
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t his Cormonweal th under this section.

§ 9805. Credit for nmotor fuel tax payment.

(a) GCeneral rule.--Every bus conpany subject to the tax
i nposed under this chapter shall be entitled to a credit on the
tax, for other fuel taxes paid on all notor fuel purchased by
t he bus conpany within this Conmonwealth for use inits
operation either within or without this Commonweal th. For
pur poses of this section, other fuel taxes shall include the tax
i nposed pursuant to the act of May 21, 1931 (P.L.149, No.105),
known as The Liquid Fuels Tax Act, the tax inposed pursuant to
the act of January 14, 1952 (1951 P.L. 1965, No.550), known as
the Fuel Use Tax Act, the tax inposed pursuant to Chapter 95
(relating to taxes for highway nmaintenance and construction),
and all simlar taxes now or hereafter inposed on notor fuel.
Evi dence of the paynment of the tax in such formas may be
required by, or is satisfactory to, the departnent, shall be
furni shed by each bus conpany claimng the credit.

(b) Excess credit.--Wen the anbunt of the credit to which
any bus conpany is entitled for any reporting period exceeds the
anount of the tax for which the bus conpany is liable for the
same period, the departnment may apply all or part of the anmount
of such excess credit against any liability in respect of the
tax inmposed by this chapter on the bus conpany which incurred
t he excess credit and upon request shall issue a refund in the
remai ni ng anount of the credit to the bus conpany. For purposes
of payment of interest on refunds pursuant to section 806.1 of
the act of April 9, 1929 (P.L.343, No.176), known as The Fi scal
Code, the amount of the refund shall be considered an
"overpaynent” of tax nmade with the report on which credit is

cl ai med. Refunds shall be paid out of the Mdtor License Fund. As
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much of the noneys received as paynent of the tax, interest and
penal ti es under this chapter as shall be necessary for the
paynent of the refunds provided for in this chapter is hereby
appropriated for the paynment of such refunds. No tax, interest,
penalty or fee received or derived fromany other tax inposed by
the laws of this Commonwealth shall be used to pay any refund
due and payabl e under the provisions of this chapter.

§ 9806. Tax due date.

The tax inposed under this chapter shall be paid by each bus
conpany quarterly to the departnment on or before the |ast day of
April, July, Cctober and January of each year and shall be
cal cul at ed upon the anount of notor fuel used in its operations
on hi ghways within this Commonweal th during the quarter ending
with the |ast day of the precedi ng nonth.

§ 9807. Tax revenue to Mdtor License Fund.

Al taxes, fees, penalties and interest paid under this
chapter shall be credited to and are hereby appropriated to the
Mot or License Fund as provided for by section 11 of Article VIII
of the Constitution of Pennsyl vani a.

§ 9808. Calculation of anpunt of fuel used in Commopnweal t h.

The amount of notor fuel used in the operations of any bus
conpany on hi ghways within this Commonweal th shall be such
proportion of the total anobunt of the notor fuel used inits
entire operations within and without this Commonweal th as the
total nunber of mles traveled on highways within this
Commonweal th bears to the total nunber of mles traveled within
and wi thout this Commonweal t h.

§ 9809. Report requirenents.
Every bus conpany subject to the tax inposed by this chapter

shall, on or before the last day of April, July, COctober and
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January of every year, nake to the departnent such reports of
its operations during the quarter ending the |last day of the
precedi ng nonth as the departnent may require and such ot her
reports fromtinme to tinme as the departnment nmay deem necessary.
The departnent may, by regulation, permt bus conpani es whose
estimated annual liability under this chapter is $250 or less to
file its report on an annual basis.
§ 9810. Identification markers required.

(a) GCeneral rule.--The secretary shall provide an
identification marker for every notorbus.

(1) Al notorbuses required to display the
identification marker shall permanently affix and display the
identification marker in such manner as the departnent, by
regul ati on, may specify.

(2) The identification marker shall remain the property
of the Commonweal th and may be recalled for any violation of
the provisions of this chapter or the regul ations promul gated
t her eunder.

(b) Fee.--The fee for issuance of an identification marker
shal | be $5.

(c) Issuance of markers.--ldentification nmarkers shall be
i ssued on a 12-nmonth basis, effective April 1 of each year, and
shall be valid through the next succeeding March 31; however,
enforcenent of this section shall not becone effective until
April 15 of each year as to notorbuses displaying the previous
year's identification marker.

(d) Operation without identification marker unlawful.--1t
shall be unlawful to operate or to cause to be operated in this
Commonweal th any notorbus unl ess the vehicle bears the

identification marker required by this section.
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(e) Exenption.--

(1) The secretary may, by regulation, exenpt fromthe
requi renent to display the identification marker notorbuses
which in his opinion are clearly identifiable such that
effective enforcenment of this chapter will not suffer
t her eby.

(2) For a period not exceeding five days, as to any one
bus conpany, the Secretary of Revenue, by letter or tel egram
may aut horize the operation of a notorbus w thout the
identification marker required when the enforcenent of this
section for that period would cause undue delay and hardship
in the operation of such notorbus.

(3) The fee for such permts shall be $25 for each
not or bus.

(4) Conditions for the issuance of such permts shall be
set forth in regul ations pronul gated by the departnent.

§ 9811. Average consunption.

In the absence of adequate records or other evidence
satisfactory to the departnent show ng the nunber of mles
operated by a bus conpany's notorbuses per gallon of notor fuel,
any such notorbus shall be deened to have consuned one gal |l on of
notor fuel for each four m |l es operated.

§ 9812. Records.

Every bus conpany shall keep such records, in such form as
t he departnent reasonably may prescribe, as will enable the bus
conpany to report and enable the departnment to determ ne the
total nunber of over-the-road mles traveled by its entire fl eet
of notorbuses, the total nunber of over-the-road mles travel ed
in this Commonweal th by the entire fleet, the total nunber of

gal l ons of notor fuel used by the entire fleet and the total
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nunber of gallons of notor fuel purchased in this Comobnweal th
for the entire fleet. Al such records shall be safely preserved
for a period of five years in such manner as to insure their
security and availability for inspection by the secretary or any
aut hori zed enpl oyee engaged in the adm nistration of this
chapter. Upon application in witing stating the reasons
therefor, the departnment may in its discretion consent to the
destruction of any such records at any tinme within that period
if the records pertain to a period which has been audited by the
departnent. Every taxpayer shall retain records required by this
chapter at a place within this Commonweal th, but a taxpayer who
elects to retain records outside of this Commonweal th shal
assunme reasonabl e out-of-State audit expenses.

§ 9813. Penalty and interest for failure to report or pay tax.

When any bus conpany fails to file a report within the tine
prescribed by this chapter, he shall pay as a penalty $25 for
each failure to file on or before the prescribed date. In
addition to this penalty, any unpaid tax shall bear interest
pursuant to section 806 of the act of April 9, 1929 (P.L. 343,

No. 176), known as The Fiscal Code, until the tax is paid. The
penal ties and interest charges inposed shall be paid to the
departnment in addition to the tax due.

§ 9814. Tine for paynent of taxes, penalties and interest.

Al'l taxes, penalties and interest assessed under this
chapter, unless earlier paynent is provided in this chapter,
shall be paid within 15 days after notice and demand have been
mai |l ed to the bus conpany by the departnment. If the taxes,
penal ties and interest assessed pursuant to this section and
section 9813 (relating to penalty and interest for failure to

report or pay tax) are not paid within 15 days, there shall be
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added to the amount of assessnent, in addition to interest as

al ready provided and any other penalties provided by [aw, a sum

equi valent to 5% of the tax. Paynent of any taxes, penalties and

i nterest assessed under this chapter shall not prejudice a bus

conpany's right to file a petition for redeterm nation, refund

or review with the departnent, the Board of Finance and Revenue

or the courts.

§ 9815. Manner of paynment and recovery of taxes, penalties and
i nterest.

(a) GCeneral rule.--All penalties and interest when inposed
under this chapter shall be payable to and recoverable by the
departrment in the same manner as if they were part of the tax
i nposed.

(b) Inposition of lien.--The taxes, fees, interests and
penal ti es i nposed under this chapter, fromthe tine they are
due, shall be a debt of a bus conpany which does not naintain
prem ses for the transaction of business within this
Commonweal th, recoverable in an action of assunpsit in the nane
of the Commonweal th. This debt, whether sued upon or not, shal
be a lien on all the property of the debtor, except as agai nst
an i nnocent purchaser for value w thout notice thereof, and
shall have priority both in lien and distribution of the assets
of the bus conpany, whether in bankruptcy, insolvency or
ot herwi se. The proceeds of any judgnment or order obtained under
this section shall be paid to the departnent.

(c) Recording of lien and execution.--Any tax determ ned to
be due from any person who naintains prem ses for the conduct of
business in this Commonweal th and remai ni ng unpai d after demand
for the tax, and all penalties and interest thereon, shall be a

lien in favor of the Comonweal th upon the real and personal
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property of the person, but only after the lien has been entered
and docketed of record by the prothonotary of the county where
the property is situated. The departnment nmay at any tine
transmt to the prothonotaries of the respective counties
certified copies of all liens for such taxes, penalties and
interest, and it shall be the duty of each prothonotary
receiving the lien to enter and docket the lien of record in his
office, which lien shall be indexed as judgnents are now

i ndexed. A wit of execution may directly issue upon the lien

wi t hout the issuance and prosecution to judgnent of a wit of
scire facias. Not less than ten days before issuance of any
execution on the lien, notice of the filing and the effect of
the lien shall be sent by registered mail to the taxpayer at his
| ast known post office address.

(d) Priority of lien.--The lien inposed under this section
shall have priority fromthe date of its recording and shall be
fully paid and satisfied out of the proceeds of any judicial
sal e of property subject thereto, before any other obligation,
judgnment, claim lien or estate to which the property may
subsequent |y becone subject, except costs of the sale and of the
wit upon which the sale was made, and real estate taxes and
muni ci pal cl ai ns8 agai nst the property, but shall be subordinate
to nortgages and other liens existing and duly recorded or
entered of record prior to the recording of the tax lien. In the
case of a judicial sale of property subject to a lien inposed
under this section upon a lien or claimover which the lien
i nposed under this section has priority, the sale shal
di scharge the lien inposed under this section to the extent only
that the proceeds are applied to its paynment, and the |ien shal

continue in full force and effect as to the bal ance remai ni ng
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unpai d.

(e) Renewal of lien.--The lien inposed under this section
shall continue for five years fromthe date of its entry of
record and nmay be renewed and continued in the manner provided
for the renewal of judgnents.

§ 9816. Determ nation, redeterm nation and review

(a) Determnation of correct tax.--If any person fails to
pay any tax inposed by this chapter for which he is liable or if
any person overpays the tax for which he is liable, the
departnment may nmake a determi nation of the correct anount of tax
and interest due by the person based upon any information within
its possession or that shall cone into its possession. Al
determ nations shall be made so that notice thereof shall reach
the parties against whom nade within five years after the due
date of the tax. Any assessnent of additional tax may be made at
any time during that period notw thstanding that the departnment
may have nade one or nore previ ous assessments agai nst the
t axpayer for the year in question or for any part of that year.
In any case, no credit shall be given for any penalty previously
assessed or paid.

(b) Failure to file report.--Wiere no report is filed, the
anount of the tax due may be assessed and collected at any tine
as to taxabl e transactions not reported.

(c) False or fraudulent report.--Wiere the taxpayer
willfully files a false or fraudulent report with intent to
evade the tax inposed by this chapter, the amobunt of tax due may
be assessed and collected at any tine.

(d) Extension of period for assessnent.--Notw thstandi ng any
of the other provisions of this chapter, where, before the

expiration of the period prescribed therein for the
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determi nation of the correct anmount of tax, a taxpayer has
consented in witing that the period be extended, the correct
anount of tax nay be determined at any tinme within the extended
period. The period so extended nay be extended further by
subsequent consent in witing nade before the expiration of the
ext ended peri od.

(e) Petition for redeterm nation.--Pronptly after the date
of the determ nation, the departnent shall send, by first class
mail, a copy thereof to the person agai nst whomit was nade.
Wthin 90 days after the date on which the copy of any such
determi nation was nailed, the person may file with the
departnment a petition for redeterm nation of the taxes. The
petition for redeterm nation shall state specifically the
reasons which the petitioner believes entitle himto the
redeterm nation, and it shall be supported by affirnmation that
it is not made for the purpose of delay and that the facts set
forth therein are true. It shall be the duty of the departnent,
within six nonths after the date of any determ nation, to
di spose of any petition for redeterm nation. Notice of the
action taken upon any petition for redeterm nation shall be
given to the petitioner pronptly after the date of
redeterm nation by the departnent.

(f) Review and appeal .--Any person shall have the right to
review by the Board of Finance and Revenue and appeal in the
same manner and within the sanme tine as provided by law in the
case of capital stock and franchi se taxes inposed upon
cor por ati ons.

§ 9817. Tinely mailing treated as tinely filing and paynent.

Wth respect to all reports, clainms, statenments and ot her

docunents required to be filed and all paynments required to be
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made under this chapter, a report, claim statenent and ot her
docunent or paynent of tax withheld shall be considered as
timely filed if the report, claim statenment or other docunent
or paynment which has been received by the departnent is
post mar ked by the United States Postal Service on or prior to
the final day on which paynent is to be received. For the

pur poses of this chapter, the presentation of a receipt
indicating that the report, claim statenent or other docunent
or paynment was mailed by registered or certified nmail on or
before the due date shall be prim facie evidence of tinmely
filing of the report, claim statenent or other docunent or
paynent .

§ 9818. Availability of records of other agencies.

The records of any other Commonweal th agency, to the extent
that they nay be pertinent to the adm nistration and enforcenent
of this chapter and the determ nation of liability thereunder,
shall be available to the departnent.

§ 9819. Fal se statenents and penalti es.

(a) False statenents.--Any person who willfully and
knowi ngly makes, publishes, delivers or utters a fal se statenent
orally or in witing or in the formof a receipt for the sale of
notor fuel, for the purpose of obtaining or attenpting to
obtain, or to assist any person to obtain or attenpt to obtain,
a credit or refund or reduction of liability for taxes under
this chapter commits a summary of fense and shall, upon
convi ction, be sentenced to pay a fine of not |ess than $100 nor
nore than $500. For each subsequent or additional offense, the
person shall be sentenced to pay a fine of not |ess than $200
nor nmore than $500 or to inprisonment for not nore than 90 days,

or both.

19910H0468B1141 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(b) Oher penalties.--Any person violating any provision of
this chapter not covered by any other penalty contained in this
chapter commts a summary of fense and shall, upon conviction, be
sentenced to pay a fine of not |ess than $100 nor nore than
$500. For each subsequent or additional offense, the person
shal | be sentenced to pay a fine of not |ess than $200 nor nore
t han $500 or to inprisonnent for not nore than 90 days, or both.
If the person convicted is a corporation, any inprisonnment
i nposed shall be served by the responsi bl e corporate enpl oyee.

§ 9820. Special investigators; powers.

Enpl oyees of the departnment who are designated as speci al
i nvestigators, and who carry identification indicating such
capacity, are hereby declared to be peace officers of the
Commonweal th, are hereby given police power and authority
t hroughout this Commonwealth to arrest on view w thout warrant
any driver of a notorbus engaged in any operations in violation
of any provision of this chapter and shall have the power and
authority upon probabl e cause that any such violation my have
occurred to search and seize without warrant or process any
not or bus so oper at ed.

§ 9821. Regul ations.

The departnent shall, fromtime to tinme, promnulgate such
regul ati ons as may be necessary for the effective enforcenent of
this chapter

Section 2 4. The act of August 1, 1963 (P.L.476, No.249), <—
entitled "An act providing for the taxation of notor fuels
consuned by interstate buses upon a system uniform anong
jurisdictions enacting the sane provisions,” is repeal ed.

Seet+on—3—Fhis—aet SECTION 5. THE ADDI TION CF 75 PA. C. S. <—

CH. 98 shall apply on the first day of the first quarter
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begi nning at least three nonths after its effective date. The
provisions of 75 Pa.C. S. 8§ 9810(d) shall not be enforced until
the first day of the second quarter beginning at |east three

nmont hs after the effective date of this act. If this act takes

i ssued for any period prior to April 1, 1992, shall not expire

1
2
3
4
5 effect on or after October 1, 1991, any identification marker
6
7 until March 31, 1993.

8

Section 4 6. This act shall take effect imedi ately.
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