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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 162 %5

I NTRODUCED BY PI CCOLA, HAGARTY AND HECKLER, JANUARY 29, 1991

REFERRED TO COWM TTEE ON JUDI Cl ARY, JANUARY 29, 1991

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointnment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determned,” further providing for the
21 rights of crime victinms.

22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 1. The definitions of "crinme," "feloniously

25 assaultive crine" and "victint in section 479.1 of the act of
26 April 9, 1929 (P.L.177, No.175), known as The Adm nistrative

27 Code of 1929, added June 30, 1984 (P.L.458, No.96), are anended



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

and the section is amended by adding a definition to read:
Section 479.1. Definitions.--The foll owi ng words and phrases
when used in sections 479 through 479.5 shall have the neanings
given to themin this section unless the context clearly
i ndi cates ot herw se:
* x *
"Crime" nmeans an act [committed in this Commonweal th which
if conmtted by a nentally conpetent, crimnally responsible
adult who had no | egal exenption or defense, would constitute a
crinme as defined in and proscribed by Title 18 of the
Pennsyl vani a Consol i dated Statutes (relating to crines and
of fenses) or enunerated in the act of April 14, 1972 (P.L. 233,
No. 64), known as "The Controll ed Substance, Drug, Device and
Cosnetic Act."” No act involving the operation of a notor vehicle
which results in injury shall constitute a crine for the purpose

of this act unless the injury was intentionally inflicted

t hrough the use of a notor vehicle.], which was conmitted in

this Commonweal th by a person without regard to | egal exenpti on

or defense and which would constitute a crine under 18 Pa.C. S.

(relating to crines and offenses), 30 Pa.C.S. 8§ 5502 (relating

to operating watercraft under influence of al cohol or controll ed

substance) or 5502.1 (relating to honicide by watercraft whil e

operati ng under influence) and 75 Pa.C.S. 8§ 3731 (relating to

driving under influence of al cohol or controll ed substance or

3735 (relating to honmicide by vehicle while driving under

i nfl uence).

* * %

["Fel oniously assaultive crinme" nmeans an act conmtted in
this Cormonweal th which, if it had been commtted by a nentally

conpetent, crimnally responsible adult who had no | egal
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exenption or defense, would constitute a felony as defined in
and proscribed by Chapter 25, 27, 29, 31 or 37 of Title 18 of

t he Pennsyl vani a Consol i dated Statutes (relating to crinmes and
of fenses). No act involving the operation of a notor vehicle
which results in injury shall constitute a feloniously
assaultive crine for the purpose of this act unless the injury
was intentionally inflicted through the use of a notor vehicle.]

"Personal injury crine" neans an act, attenpt or threat to

commt an act, which would constitute a m sdeneanor or fel ony as

defined in and proscribed in any of the foll owi ng chapter of

Title 18 of the Pennsyl vani a Consol i dat ed St at ut es:

(1) Chapter 25 (relating to crimnal honi cide).

(2) Chapter 27 (relating to assault).

(3) Chapter 29 (relating to kidnappingq).

(4) Chapter 31 (relating to sexual offenses).

(5) Chapter 37 (relating to robbery).

"Victim means [a person against whoma crine is being or has

been perpetrated or attenpted.] any of the follow ng:

(1) A person agai nst whoma crine is being or has been

perpetrated or attenpted.

(2) A parent or legal quardian of a child so victim zed.

(3) The inmediate fanmily nenber of a honmicide victim

Section 2. Section 479.3 of the act, added June 30, 1984
(P.L.458, No.96), is anended to read:

Section 479.3. Basic Bill of Rights for Victins.--Victins of
crinme have the follow ng rights:

[(1) To have included in any presentence report informtion
concerning the effect that the crine commtted by the defendant
has had upon the victim including any physical or psychol ogi cal

harm or financial |oss suffered by the victim to the extent
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that such information is available fromthe victimor other
sour ces.

(2) To have restitution ordered as a condition of probation
whenever feasible.

(3) Upon request of the victimof a feloniously assaultive
crinme, to be pronptly inforned by the district attorney whenever
the assailant is to be released on parole, furlough or any other
form of supervised or unsupervised rel ease from ful
i ncarceration.]

(1) To receive basic informati on concerni ng the services

avai l able for victins of crine.

(2) To be protected fromharm and threats of harm ari si ng

out of their cooperating with | aw enforcenent and prosecuti on

efforts.

(3) To be notified of the significant actions within the

crimnal justice systempertaining to their case including the

arrest of the suspect; the charges filed; and the di sposition

and sentence of the def endant.

(4) To be present at all critical stages of crim nal

proceedi ngs, in a manner whi ch preserves the constituti onal

ri ghts of the accused.

(5) To provide input to the disposition and sentence of the

defendant to include the subm ssion of a victiminpact statenent

detailing the physical, psychol ogi cal and econom c effects of

the crinme on the victimand the victinms fam|y.

(6) To be restored, to the extent possible, to the pre-crine

econoni c status through the provision of: restitution;

conpensati on as provided under the crine victims conpensati on

program pursuant to sections 477 through 477.19 of this act; and

the expeditious return of property which is seized as evi dence
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in the case.

(7)) In personal injury crines, to be notified of the pre-

trail and pre-sentence rel ease of the defendant.

(8) Upon request of the victimin personal injury crinmes, to

be gi ven an opportunity to provide input to county parole

deci si ons and State parol e supervision decisions and to be

notified of such decisions and the escape of the offender.

Section 3. The act is anmended by addi ng sections to read:

Secti on 479. 6. Duti es of Law Enforcenment Agencies.--(a) Al

| aw enf orcenent agencies are responsi ble for providi ng basic

i nformati on on services available for crine victins. Such

i nformati on shall i ncl ude:

(1) the tel ephone nunbers of agenci es whi ch provide

appropri ate services including comunity-based victimservice

agencies, rape crisis centers and donesti c vi ol ence proqrans;

(2) the procedures for dealing with victimor w tness

inti mdati on and harassnent pursuant to 18 Pa.C.S. Ch. 49,

Subch. B (relating to victimand witness intim dati on) and

donestic violence pursuant to 23 Pa.C.S. Ch. 68 (relating to

protecti on from abuse): and

(3) notice of the availability of victins conpensati on

pursuant to sections 477 through 477.19 and the agency whi ch can

provi de cl ai s assi st ance.

(b) Al |aw enforcenent agencies are responsi ble for

notifying victinse of the arrest of the suspect and of the

charges fil ed.

(c) In personal injury crines, all | aw enforcenent agenci es

are responsi ble for notifying the victimof the defendant's pre-

trail release as well as of any conditions i nposed.

(d) In personal injury crines, all | aw enforcenent agenci es
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1 are responsible for notifying the victimof an innate's escape
2 fromcustody of the | aw enforcenent agency.

3 (e) Wthin one year of the effective date of this act, al
4 |aw enforcenent agencies shall revise the police report to

5 provide for a victimcheck-off signifying that the information
6 required in this section has been given.

7 Section 479.7. Duties of the Ofice of District Attorney.--
8 (a) The Ofice of the District Attorney shall have the

9 follow ng duties:

10 (1) Coordinate the information provided to victins under
11 section 479 through 479.8 of this act.

12 (2) Provide information to | aw enforcenent agencies

13 concerning services available to victins in the county.

14 (3) Coordination of the followi ng services for victins and
15 w tnesses of crine:

16 (i) An orientation to the court system.including an

17 explanation of the process, and the role of the victim

18 (ii) Advance notice of any dispositional proceedings

19 schedul ed including notice of continuances.
20 (iii) Assistance with input to the key decisions regarding
21 disposition, sentence and release to include the subni ssion of
22 victiminpact statenents.
23 (iv) A secure waiting area during judicial proceedings
24 separate fromthe defendants and fanilies and friends of
25 defendants.
26 (v) Notice of the disposition and sentence of the defendant,
27 including any sentence nodifications.
28 (vi) Assistance with victimconpensation clainms and return
29 of property.
30 (vii) Notice of the opportunity for victins of personal
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1 injury crinmes to provide input to, and to be notified of, county
2 parole decisions or State parole supervision decisSions.

3 (viii) Services associated with the victinms or witness's

4 ability to participate in the crimnal justice process

5 including, to the extent of available resources, transportation,
6 child care and enployer or creditor intercession.

7 (b) When the victimof a personal injury crine requests an
8 opportunity to provide input to a county parole decision, or

9 State parole supervision decision, the office of the district

10 attorney shall instruct the victimto so notify the county adult
11 probation departnent or the Departnent of Corrections and insure
12 coordination of notice to the victimof the inpending and actual
13 parole of the offender.

14 Section 479.8. Duties of State and Local Corrections Agencies -
15 Personal Injury Crines.--(a) Upon the pre-trial release of a
16 defendant charged with a personal injury crine, the warden or

17 administrator of the county correctional facility shall provide
18 tinely notice of the release to the police departnent of the

19 jurisdiction in which the offense was committ ed.
20 (b) N nety days prior to the release of an offender on
21 parole, the Departnment of Corrections shall notify the victimof
22 the opportunity to submt a statenent expressing concerns or
23 recommendations regarding parole supervision of the offender.
24 Section 4. This act shall take effect in 90 days.

A241.71DGS/ 19910H0162B0159 - 7 -



