HOUSE AVENDED
PRI OR PRI NTER S NOS. 1435 1533 PRINTER S NO. 1803

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 11635

| NTRODUCED BY PETERSON, W LLIAMS, AFFLERBACH, GREENWOOD, O PAKE,
SHUVAKER, RElI BMAN, PUNT, BRI GHTBI LL, STEWART, STOUT, DAW DA,
SALVATORE, FUMO, CORMAN, REGOLI, JONES, MADI GAN, WLT,
GREENLEAF, HELFRI CK, ROCKS, BAKER, FATTAH, PECORA, MELLOW
HOPPER, LOEPER AND ANDREZESKI, JULY 7, 1989

AS REPORTED FROM COWM TTEE ON HEALTH AND WELFARE, HOUSE OF
REPRESENTATI VES, AS AMENDED, DECEMBER 11, 1989
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AN ACT

PROVI DI NG FOR CONFI DENTI ALI TY OF CERTAI N RECORDS; PROVI DI NG FOR  <—
THE AUTHORI ZED SHARI NG OF CERTAI N | NFORVATI ON; PROVI DI NG FOR
VRl TTEN CONSENT PRI OR TO AN HI V- RELATED TEST; PROVI DI NG FOR
CVIL I MMUNITY FOR CERTAI N LI CENSED PHYSI Cl ANS; AND CREATI NG
A ClVIL CAUSE OF ACTI ON.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seetion—t.—Short-—title- <—
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SECTION 1. SHORT TI TLE. <—
TH' S ACT SHALL BE KNOMW AND MAY BE CI TED AS THE
CONFI DENTI ALI' TY OF HI V- RELATED | NFORVATI ON ACT.
SECTI ON 2. LEGQ SLATI VE | NTENT.
(A) FINDINGS. --THE GENERAL ASSEMBLY FI NDS THAT THE | NCI DENCE
OF ACQUI RED | MMUNE DEFI CI ENCY SYNDROVE (AIDS) |'S I NCREASI NG I N
TH 'S COMONVEALTH AT A SI GNI FI CANT RATE. CONTROLLI NG THE
I NCl DENCE OF THI S DI SEASE | S Al DED BY PROVI DI NG TESTI NG AND
COUNSELI NG ACTI VI TI ES FOR THOSE PERSONS WHO ARE AT RI SK OF
EXPOSURE TO OR WHO ARE CARRYI NG THE HUVAN | MVUNCDEFI CI ENCY VI RUS
(H'V), WH CH IS THE CAUSATI VE AGENT OF AIDS. TESTI NG AND
COUNSELI NG ARE PROMOTED BY ESTABLI SHI NG CONFI DENTI ALI TY
REQUI REMENTS WHI CH PROTECT | NDI VI DUALS FROM | NAPPROPRI ATE

19890S1163B1803 - 10 -
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DI SCLOSURE AND SUBSEQUENT M SUSE OF CONFI DENTI AL HI V- RELATED

I NFORVATI ON. THE GENERAL ASSEMBLY ALSO FI NDS THAT, SI NCE CERTAIN
SPECI FI C BEHAVI ORS PLACE A PERSON AT RI SK OF CONTRACTI NG THE

VI RUS, TESTI NG AND COUNSELI NG OF PERSONS WHO ARE AT RI SK OF
EXPOSURE TO THE VI RUS MAKES AN EFFI Cl ENT USE OF AVAI LABLE

FUNDI NG

(B) INTENT.--1T IS THE | NTENT OF THE GENERAL ASSEMBLY TO
PROMOTE CONFI DENTI AL TESTI NG ON AN | NFORVED AND VOLUNTARY BASI S
I N ORDER TO ENCOURAGE THOSE MOST IN NEED TO OBTAI N TESTI NG AND
APPROPRI ATE COUNSELI NG
SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AIDS. " ACQUI RED | MUNE DEFI CI ENCY SYNDROME, AS DEFI NED BY
THE CDC.

"CDC." THE CENTERS FOR DI SEASE CONTRCOL OF THE UNI TED STATES
PUBLI C HEALTH SERVI CE.

" CONFI DENTI AL HI V- RELATED | NFORVATI ON. " ANY | NFORIVATI ON
VWH CH IS IN THE POSSESSI ON OF A PERSON WHO PROVI DES ONE OR MCORE
HEALTH OR SOCI AL SERVI CES OR WHO OBTAI NS THE | NFORVATI ON
PURSUANT TO A RELEASE OF CONFI DENTI AL HI V- RELATED | NFORVATI ON
AND WHI CH CONCERNS WHETHER AN | NDI VI DUAL HAS BEEN THE SUBJECT OF
AN HI V- RELATED TEST, OR HAS H'V, H V-RELATED |LLNESS OR AIDS; OR
ANY | NFORVATI ON VWH CH | DENTI FI ES OR REASONABLY COULD | DENTI FY AN
I NDI VI DUAL AS HAVI NG ONE OR MORE OF THESE CONDI TI ONS, | NCLUDI NG
I NFORVATI ON PERTAI NI NG TO THE | NDI VI DUAL' S CONTACTS.

"CONTACT. " A SEX- SHARI NG OR NEEDLE- SHARI NG PARTNER OF THE
SUBJECT.

" DEPARTMENT. "  THE DEPARTMENT OF HEALTH OF THE COVMONWEALTH.

19890S1163B1803 - 11 -
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"HEALTH CARE PROVI DER. " AN | NDI VI DUAL OR | NSTI TUTI ONAL
HEALTH CARE PROVI DER

"HV." THE HUVMAN | MMUNODEFI Cl ENCY VI RUS.

"H V- RELATED TEST." ANY LABORATORY TEST OR SERI ES OF TESTS
FOR ANY VI RUS, ANTI BODY, ANTI GEN OR ETI OLOQd C AGENT WHATSOEVER
THOUGHT TO CAUSE OR TO | NDI CATE THE PRESENCE OF HI V | NFECTI ON.

“I'NDI VI DUAL HEALTH CARE PROVI DER. " A PHYSI Cl AN, NURSE,
EMERGENCY MEDI CAL SERVI CE WORKER, CHI ROPRACTOR, PSYCHOLOAQ ST,
NURSE- M DW FE, PHYSI Cl AN ASSI STANT, DENTI ST OR OTHER PERSOQN,

I NCLUDI NG A PROFESSI ONAL CORPORATI ON OR PARTNERSHI P, PROVI DI NG
MEDI CAL, NURSI NG DRUG OR ALCOHOL REHABI LI TATI ON SERVI CES OR
OTHER HEALTH CARE SERVI CES OF ANY KI ND.

"I NSTI TUTI ONAL HEALTH CARE PROVI DER " A HOSPI TAL, NURSI NG
HOVE, HOSPI CE, PERSONAL CARE BOARDI NG HOVE, CLI N C, BLOOD BANK,
PLASVMAPHERESI S OR OTHER BLOOD PRODUCT CENTER, ORGAN OR Tl SSUE
BANK, SPERM BANK, CLI NI CAL LABORATCRY, RESI DENTI AL OR OUTPATI ENT
DRUG AND ALCOHOL REHABI LI TATI ON SERVI CE, OR ANY HEALTH CARE
I NSTI TUTI ON REQUI RED TO BE LI CENSED I N THI S COVMONWEALTH.

"I'NSURER. " ANY | NSURANCE COVPANY, ASSOCI ATI ON OR EXCHANGE
AUTHORI ZED TO DO BUSI NESS IN TH S COMONVWEALTH UNDER THE ACT OF
MAY 17, 1921 (P.L.682, NO 284), KNOM AS THE | NSURANCE COVPANY
LAW OF 1921, ANY ENTITY SUBJECT TO 40 PA.C.S. CH 61 (RELATING
TO HOSPI TAL PLAN CORPORATI ONS) OR CH. 63 (RELATING TO
PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ONS), THE ACT OF
DECEMBER 29, 1972 (P.L.1701, NO 364), KNOMN AS THE HEALTH
MAI NTENANCE CORGANI ZATI ON ACT, OR THE ACT OF JULY 29, 1977
(P.L.105, NO 38), KNOMWN AS THE FRATERNAL BENEFI T SOCI ETY CODE.

"SUBJECT." AN I NDI VI DUAL OR A GUARDI AN OF THE PERSON OF THAT
I NDI VI DUAL.

SECTI ON 4. CONSENT TO H V- RELATED TEST.

19890S1163B1803 - 12 -
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(A) CONSENT. - - NO HI V- RELATED TEST SHALL BE PERFORMED W THOUT
FI RST OBTAI NI NG THE | NFORMVED WRI TTEN CONSENT OF THE SUBJECT. ANY
CONSENT SHALL BE PRECEDED BY AN EXPLANATI ON OF THE TEST,

I NCLUDI NG | TS PURPOSE, POTENTI AL USES, LIM TATIONS AND THE
MEANI NG OF | TS RESULTS.

(B) PRETEST COUNSELI NG. - - NO HI V- RELATED TEST MAY BE
PERFORMED W THOUT FI RST MAKI NG AVAI LABLE TO THE SUBJECT
I NFORVATI ON REGARDI NG MEASURES FOR THE PREVENTI ON OF, EXPOSURE
TO AND TRANSM SSI ON CF HI V.

(©) CONFI RVATORY TEST. - - NO TEST RESULT SHALL BE DETERM NED
AS POSI TI VE, AND NO PGCSI TI VE TEST RESULT SHALL BE REVEALED,

W THOUT CONFI RVATORY TESTING | F I T IS REQUI RED BY GENERALLY
ACCEPTED MEDI CAL STANDARDS.

(D) NOTICE OF TEST RESULT. - - THE PERSON WHO SECURED THE
SUBJECT' S CONSENT TO THE TEST, THE PERSON S DESI GNEE, OR A
SUCCESSOR | N THE SAME RELATI ONSH P TO THE SUBJECT, SHALL MAKE A
GOCD FAI TH EFFORT TO | NFORM THE SUBJECT OF THE RESULT REGARDLESS
OF WHETHER THE RESULT | S PCSI Tl VE OR NEGATI VE.

(E) POST-TEST COUNSELI NG - -

(1) NO POCSI TI VE OR NEGATI VE TEST RESULT SHALL BE

REVEALED TO THE SUBJECT W THOUT AFFORDI NG THE SUBJECT THE

| MVEDI ATE OPPORTUNI TY FOR | NDI VI DUAL FACE- TO- FACE COUNSELI NG

ABQUT:

(1) THE SIGN FI CANCE OF THE TEST RESULTS.

(1'l') MEASURES FOR THE PREVENTI ON OF THE TRANSM SSI ON
OF H V.

(1'11) THE BENEFI TS OF LOCATI NG AND COUNSELI NG ANY
I NDI VI DUAL BY WHOM THE SUBJECT MAY HAVE BEEN EXPOSED TO
H V AND THE AVAI LABI LI TY OF ANY SERVI CES W TH RESPECT TO
LOCATI NG AND COUNSELI NG SUCH | NDI VI DUAL.

19890S1163B1803 - 13 -
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(2) NO PCsI TI VE TEST RESULT SHALL BE REVEALED TO THE

SUBJECT W THOUT, | N ADDI TI ON TO MEETI NG THE REQUI REMENTS OF

PARAGRAPH (1), ALSO AFFORDI NG THE SUBJECT THE | MVEDI ATE

OPPORTUNI TY FOR I NDI VI DUAL, FACE- TO- FACE COUNSELI NG ABQOUT:

(F)

(B)

(1) THE AVAI LABI LI TY OF ANY APPROPRI ATE HEALTH CARE
SERVI CES, | NCLUDI NG MENTAL HEALTH CARE, AND APPROPRI ATE
SOCI AL AND SUPPORT SERVI CES.

(11) THE BENEFI TS OF LOCATI NG AND COUNSELI NG ANY
| NDI VI DUAL WHO THE | NFECTED SUBJECT MAY HAVE EXPOSED TO
H V AND THE AVAI LABI LI TY OF ANY SERVI CES W TH RESPECT TO
LOCATI NG AND COUNSELI NG SUCH | NDI VI DUAL.

EXCEPTI ONS. - -
(1) THE PROVI SI ONS OF SUBSECTIONS (A), (B), (C), (D) AND
SHALL NOT APPLY TO THE FOLLOW NG

(1) THE PERFORMANCE OF AN HI V- RELATED TEST ON A
CADAVER BY A HEALTH CARE PROVI DER WH CH PROCURES,
PROCESSES, DI STRI BUTES OR USES A HUVAN BODY OR A HUMAN
BODY PART, TISSUE OR SEMEN FOR USE | N MEDI CAL RESEARCH,
THERAPY OR TRANSPLANTATI ON,

(I1) THE PERFORMANCE OF AN HI V- RELATED TEST FOR THE
PURPOSE OF MEDI CAL RESEARCH | F THE TESTI NG | S PERFORMED
IN A MANNER BY WH CH THE | DENTI TY OF THE TEST SUBJECT IS
NOT KNOWN AND MAY NOT BE RETRI EVED BY THE RESEARCHER

(111) THE PERFORMANCE OF AN HI V- RELATED TEST WHEN
THE TEST RESULT OF A SUBJECT |'S REQUI RED BY AN | NSURER
FOR UNDERWRI TI NG PURPOSES. HOWEVER, THE | NSURER SHALL
SATI SFY THE REQUI REVENTS OF SUBSECTI ON (G).

(2) THE PROVI SI ONS OF SUBSECTI ONS (A), (B) AND (C) SHALL

NOT APPLY TO THE PERFORMANCE OF AN HI V- RELATED TEST IN A

MVEDI CAL EMERGENCY WHEN THE SUBJECT OF THE TEST |'S UNABLE TO

19890S1163B1803 - 14 -
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GRANT OR W THHOLD CONSENT AND THE TEST RESULT |'S MEDI CALLY
NECESSARY FOR DI AGNOSTI C PURPOSES TO PROVI DE APPROPRI ATE
EMERGENCY CARE TO THE SUBJECT.

(3) THE PROVI SI ONS OF SUBSECTI ONS (D) AND (E) SHALL NOT
APPLY WHEN A NEGATI VE HI V- RELATED TEST RESULT |'S SECURED BY A
SUBJECT WHO HAS TAKEN THE TEST SOLELY TO SATI SFY A
REQUI REMENT FOR DONATI NG A HUMAN BODY OR HUMAN BODY PART,

TI SSUE OR SEMEN FOR USE | N MEDI CAL RESEARCH, THERAPY,
TRANSFUSI ON OR TRANSPLANTATI ON. HOWEVER, | F THE SUBJECT
REQUESTS | DENTI FI CATI ON OF A NEGATI VE TEST RESULT, THE TEST
RESULT SHALL BE PROVI DED TO THE SUBJECT | N ACCORDANCE W TH
SUBSECTI ON (D).

(G REQUI REMENTS APPLI CABLE TO | NSURERS. - -

(1) NO HI V- RELATED TEST SHALL BE PERFORMED W THOUT FI RST
OBTAI NI NG THE | NFORVED WRI TTEN CONSENT OF THE SUBJECT. ANY
CONSENT SHALL BE PRECEDED, | N WRI TING, BY:

(1) A DI SCLOSURE OF THE EFFECTS OF THE TEST RESULT

ON THE APPROVAL OF THE APPLI CATI ON, OR THE RI SK

CLASSI FI CATI ON OF THE SUBJECT.

(11) 1 NFORMATI ON EXPLAI NING Al DS, HIV AND THE Hi V-

RELATED TEST.

(I11) A DESCRI PTI ON OF THE | NSURER S CONFI DENTI ALI TY

STANDARDS.

(V) A STATEMENT THAT, BECAUSE OF THE SERI OUS NATURE

OF HI V- RELATED | LLNESSES, THE SUBJECT MAY DESI RE TO

OBTAI N COUNSELI NG BEFORE UNDERGO NG THE HI V- RELATED TEST.

(V) 1 NFORMATI ON CONCERNI NG THE AVAI LABI LI TY OF

ALTERNATI VE Hl V- RELATED TESTI NG AND COUNSELI NG PROVI DED

BY THE DEPARTMENT AND LOCAL HEALTH DEPARTMENTS, AND THE

TELEPHONE NUVBER OF THE DEPARTMENT FROM WHI CH THE SUBJECT

19890S1163B1803 - 15 -
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MAY SECURE ADDI TI ONAL | NFORVATI ON ON SUCH TESTI NG AND
COUNSELI NG
(2) THE INSURER | S REQUI RED TO DI SCLOSE TO THE SUBJECT A
NEGATI VE TEST RESULT ON AN HI V- RELATED TEST ONLY | F THE
SUBJECT REQUESTS NOTI FI CATI ON.
(3) THE I NSURER SHALL NOT DI SCLOSE TO THE SUBJECT OF AN
H V- RELATED TEST A POSI TI VE TEST RESULT. ON THE FORM ON WHI CH
THE | NSURER SECURES THE SUBJECT' S WRI TTEN CONSENT TO THE Hi V-
RELATED TEST, THE SUBJECT SHALL BE REQUI RED TO DESI GNATE TO
WHOM A PCSI TI VE TEST RESULT SHALL BE DI SCLOSED. THE SUBJECT
SHALL HAVE THE CHO CE OF DESI GNATI NG A PHYSI CI AN, THE
DEPARTMENT OR A LOCAL HEALTH DEPARTMENT, OR A LOCAL
COVMUNI TY- BASED ORGANI ZATI ON FROM A LI ST OF SUCH
ORGANI ZATI ONS PREPARED BY THE DEPARTMENT. THE | NSURER SHALL
NOTI FY THE DESI GNEE OF A PCSI TI VE TEST RESULT.
(4) A POSITIVE TEST RESULT SHALL BE DI SCLOSED TO THE
SUBJECT, BY THE DESI GNEE, | N ACCORDANCE W TH SUBSECTI ONS ( D)
AND (E). THE DEPARTMENT MAY ELECT TO HAVE | TS DI SCLOSURE
RESPONSI BI LI TI ES SATI SFI ED BY A LOCAL HEALTH DEPARTMENT.
SECTI ON 5.  CONFI DENTI ALI TY OF RECORDS.

(A) LIM TATI ONS ON DI SCLOSURE. - - NO PERSON OR EMPLOYEE, OR
AGENT OF SUCH PERSON, WHO OBTAI NS CONFI DENTI AL HI V- RELATED
| NFORVATI ON | N THE COURSE OF PROVI DI NG ANY HEALTH OR SOCI AL
SERVI CE OR PURSUANT TO A RELEASE OF CONFI DENTI AL HI V- RELATED
| NFORMATI ON UNDER SUBSECTI ON (C) MAY DI SCLOSE OR BE COMPELLED TO
DI SCLOSE THE | NFORMATI ON, EXCEPT TO THE FOLLOW NG PERSONS:

(1) THE SUBJECT.

(2) THE PHYSI Cl AN WHO ORDERED THE TEST, OR THE
PHYSI Cl AN' S DESI GNEE.

(3) ANY PERSON SPEC! FI CALLY DESI GNATED I N A WRI TTEN

19890S1163B1803 - 16 -
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CONSENT AS PROVI DED FOR I N SUBSECTION (CO).

(4) AN AGENT, EWMPLOYEE OR MEDI CAL STAFF MEMBER OF A
HEALTH CARE PROVI DER, WHEN THE HEALTH CARE PROVI DER HAS
RECEI VED CONFI DENTI AL HI V- RELATED | NFORMATI ON DURI NG THE
COURSE OF THE SUBJECT' S DI AGNOSI S OR TREATMENT BY THE HEALTH
CARE PROVI DER, PROVI DED THAT THE AGENT, EMPLOYEE OR MEDI CAL
STAFF MEMBER |'S I NVOLVED IN THE MEDI CAL CARE OR TREATMENT OF
THE SUBJECT. NOTHI NG IN TH S PARAGRAPH SHALL BE CONSTRUED TO
REQUI RE THE SEGREGATI ON OF CONFI DENTI AL HI V- RELATED
I NFORVATI ON FROM A SUBJECT' S MEDI CAL RECORD.

(5) A PEER REVI EW ORGANI ZATI ON OR COW TTEE AS DEFI NED
IN THE ACT OF JULY 20, 1974 (P.L.564, NO 193), KNOW AS THE
PEER REVI EW PROTECTI ON ACT, A NATI ONALLY RECOGNI ZED
ACCREDI TI NG AGENCY, OR AS OTHERW SE PROVI DED BY LAW ANY
FEDERAL OR STATE GOVERNMENT AGENCY W TH OVERSI GHT
RESPONSI Bl LI TI ES OVER HEALTH CARE PROVI DERS.

(6) I ND VIDUAL HEALTH CARE PROVI DERS | NVOLVED I N THE
CARE OF THE SUBJECT W TH AN HI V- RELATED CONDI TION OR A
PCSI TI VE TEST, WHEN KNOW.EDGE OF THE CONDI TI ON OR TEST RESULT
I S NECESSARY TO PROVI DE EMERGENCY CARE OR TREATMENT
APPROPRI ATE TO THE | NDI VI DUAL; OR HEALTH CARE PROVI DERS
CONSULTED TO DETERM NE DI AGNCSI S AND TREATMENT OF THE
I NDI VI DUAL.

(7) AN INSURER, TO THE EXTENT NECESSARY TO RElI MBURSE
HEALTH CARE PROVI DERS OR TO MAKE ANY PAYMENT OF A CLAIM
SUBM TTED PURSUANT TO AN I NSURED S PQLI CY.

(8) THE DEPARTMENT AND PERSONS AUTHORI ZED TO GATHER,
TRANSM T OR RECEI VE VI TAL STATI STI CS UNDER THE ACT OF JUNE
29, 1953 (P.L.304, NO 66), KNOAN AS THE VI TAL STATI STI CS LAW
OF 1953.

19890S1163B1803 - 17 -
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(9) THE DEPARTMENT AND LOCAL BOARDS AND DEPARTMENTS OF

HEALTH, AS AUTHORI ZED BY THE ACT OF APRIL 23, 1956 (1955

P. L. 1510, NO 500), KNOWN AS THE DI SEASE PREVENTI ON AND

CONTROL LAW OF 1955.

(10) A PERSON ALLOWED ACCESS TO THE | NFORVATI ON BY A

COURT ORDER | SSUED PURSUANT TO SECTI ON 6.

(B) SUBSEQUENT DI SCLOSURE PROCHI Bl TED. - - NOTW THSTANDI NG THE
PROVI SIONS OF THE ACT OF JUNE 29, 1953 (P.L.304, NO 66), KNOMN
AS THE VI TAL STATI STICS LAWOF 1953, OR SECTION 15 OF THE ACT OF
APRIL 23, 1956 (1955 P.L.1510, NO 500), KNOWN AS THE DI SEASE
PREVENTI ON AND CONTROL LAW OF 1955, NO PERSON TO WHOM
CONFI DENTI AL HI V- RELATED | NFORVATI ON HAS BEEN DI SCLOSED UNDER
TH' 'S ACT MAY DI SCLOSE THAT | NFORMATI ON TO ANOTHER PERSQN, EXCEPT
AS AUTHORI ZED BY THI S ACT.

(© REQUI RED ELEMENTS OF WRI TTEN CONSENT TO DI SCLOSURE. - - A
VWRI TTEN CONSENT TO DI SCLOSURE OF CONFI DENTI AL HI V- RELATED
I NFORVATI ON SHALL | NCLUDE:

(1) THE SPECI FI C NAME OR GENERAL DESI GNATI ON OF THE

PERSON PERM TTED TO MAKE THE DI SCLOSURE.

(2) THE NAME OR TITLE OF THE | NDI VI DUAL, OR THE NAME OF

THE ORGANI ZATI ON TO VHI CH THE DI SCLOSURE IS TO BE MADE.

(3) THE NAME OF THE SUBJECT.

(4) THE PURPCSE OF THE DI SCLOSURE.

(5) HOW MJCH AND WHAT KIND OF I NFORMATION IS TO BE
DI SCLOSED.

(6) THE SI GNATURE OF THE SUBJECT.

(7) THE DATE ON WHI CH THE CONSENT | S S| GNED.

(8) A STATEMENT THAT THE CONSENT | S SUBJECT TO

REVOCATI ON AT ANY TI ME EXCEPT TO THE EXTENT THAT THE PERSON

WHO IS TO MAKE THE DI SCLOSURE HAS ALREADY ACTED I N RELI ANCE

19890S1163B1803 - 18 -



1 ON IT.
2 (9) THE DATE, EVENT OR CONDI TI ON UPON VHI CH THE CONSENT
3 WLL EXPIRE, |F NOT EARLIER REVOKED.

4 (D) EXPIRED, DEFICIENT OR FALSE CONSENT.--A DI SCLOSURE MAY
5 NOT BE MADE ON THE BASI'S OF A CONSENT I CH:

6 (1) HAS EXPI RED;

7 (2) ON I TS FACE SUBSTANTI ALLY FAILS TO CONFORM TO ANY OF
8 THE REQUI REMENTS SET FORTH | N SUBSECTI ON (C);

9 (3) 1S KNOAN TO HAVE BEEN REVOKED, OR

10 (4) 1S KNOAN BY THE PERSON HOLDI NG THE | NFORMATI ON TO BE

11 MATERI ALLY FALSE.

12 (E) NOTI CE TO ACCOVPANY DI SCLOSURE. - - EACH DI SCLOSURE MADE

13 W TH THE SUBJECT' S WRI TTEN CONSENT MUST BE ACCOMPANI ED BY THE

14 FOLLON NG WRI TTEN STATEMENT:

15 THI'S | NFORMATI ON HAS BEEN DI SCLOSED TO YOU FROM RECORDS

16 PROTECTED BY PENNSYLVANI A LAW PENNSYLVANI A LAW PROHI BI TS

17 YOU FROM MAKI NG ANY FURTHER DI SCLOSURE OF THI S

18 | NFORVATI ON UNLESS FURTHER DI SCLOSURE |'S EXPRESSLY

19 PERM TTED BY THE WRI TTEN CONSENT OF THE PERSON TO WHOM | T

20 PERTAI NS OR | S AUTHORI ZED BY THE CONFI DENTI ALI TY OF Hi V-

21 RELATED | NFORMATI ON ACT. A GENERAL AUTHORI ZATI ON FOR THE

22 RELEASE OF MEDI CAL OR OTHER | NFORMATI ON |'S NOT SUFFI Cl ENT

23 FOR THI S PURPCSE.

24 (F) DUTY TO ESTABLI SH WRI TTEN PROCEDURES. - - AN | NSTI TUTI ONAL

25 HEALTH CARE PROVI DER THAT HAS ACCESS TO OR MAI NTAI NS

26 | NDI VI DUALLY | DENTI FYI NG CONFI DENTI AL HI V- RELATED | NFORMATI ON

27 SHALL ESTABLI SH WRI TTEN PROCEDURES FOR CONFI DENTI ALI TY AND

28 DI SCLOSURE OF THE RECORDS WHI CH ARE | N ACCORDANCE W TH THE

29 PROVISIONS OF TH'S ACT WTHI N 60 DAYS OF THE EFFECTI VE DATE OF

30 TH'S ACT.

19890S1163B1803 - 19 -



SECTION 6. COURT ORDER

(A)  FINDINGS. --NO COURT MAY | SSUE AN ORDER TO ALLOW ACCESS
TO CONFI DENTI AL HI V- RELATED | NFORVATI ON UNLESS THE COURT FI NDS
UPON APPLI CATI ON, THAT ONE OF THE FOLLOW NG CONDI TI ONS EXI STS:

(1) THE PERSON SEEKI NG THE | NFORVATI ON HAS DEMONSTRATED

A COVPELLI NG NEED FOR THAT | NFORMATI ON WHI CH CANNCT BE

ACCOVMODATED BY OTHER MEANS.

(2) THE PERSON SEEKI NG TO DI SCLOSE THE | NFORVATI ON HAS A

COVPELLI NG NEED TO DO SO

(B) COWPELLI NG NEED. - -1 N ASSESSI NG COVPELLI NG NEED, THE
COURT SHALL WEI GH THE NEED FOR DI SCLOSURE AGAI NST THE PRI VACY
I NTEREST OF THE | NDI VI DUAL AND THE PUBLI C | NTERESTS VWH CH MAY BE
HARMED BY DI SCLOSURE.

(© PLEADI NGS. - - PLEADI NGS PERTAI NI NG TO DI SCLOSURE OF THE
I NFORVATI ON SHALL SUBSTI TUTE A PSEUDONYM FOR THE TRUE NAME OF
THE SUBJECT OF THE RECORD. DI SCLOSURE TO THE PARTI ES OF THE
SUBJECT' S TRUE NAME SHALL BE COMMUNI CATED CONFI DENTI ALLY | N
DOCUMENTS NOT FI LED W TH THE COURT.

(D) NOTI CE. - - BEFORE GRANTI NG AN ORDER FCOR DI SCLOSURE, THE
COURT SHALL PROVI DE THE SUBJECT OF THE DI SCLOSURE W TH NOTI CE
AND A REASONABLE OPPORTUNI TY TO PARTI Cl PATE I N THE PROCEEDI NG | F
THE SUBJECT IS NOT ALREADY A PARTY.

(E) I N CAMERA PROCEEDI NGS. - - COURT PROCEEDI NGS AS TO THE
DI SCLOSURE OF THE | NFORVATI ON SHALL BE CONDUCTED | N CAMERA
UNLESS THE SUBJECT AGREES TO A HEARI NG I N OPEN COURT OR UNLESS
THE COURT DETERM NES THAT A PUBLI C HEARI NG | S NECESSARY TO THE
PUBLI C | NTEREST AND THE PROPER ADM NI STRATI ON OF JUSTI CE.

(F) SAFEGUARDS AGAI NST DI SCLOSURE. - - UPON THE | SSUANCE OF AN
ORDER TO DI SCLOSE THE | NFORMATI ON, THE COURT SHALL | MPOSE
APPROPRI ATE SAFEGUARDS AGAI NST UNAUTHORI ZED DI SCLOSURE WHI CH
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SHALL SPECI FY THE FOLLOW NG
(1) THE PARTI CULAR | NFORVATI ON WHI CH IS ESSENTI AL TO
ACCOVMODATE THE NEED OF THE PARTY SEEKI NG DI SCLOSURE.
(2) THE PERSONS WHO MAY HAVE ACCESS TO THE | NFORVATI ON.

1

2

3

4

5 (3) THE PURPOSES FOR WHI CH THE | NFORMATI ON W LL BE USED.
6 (4) THE APPROPRI ATE PROH BI TI ONS ON FUTURE DI SCLOSURE AS
7 PROVI DED FOR I N SECTI ON 5.

8 SECTION 7. CVIL IMVUNITY FOR CERTAI N PHYSI Cl ANS.

9 (A) PERM SSI BLE DI SCLOSURE. - - NOTW THSTANDI NG THE PROVI SI ONS
10 OF SECTION 5, A PHYSI Cl AN MAY DI SCLOSE CONFI DENTI AL HI V- RELATED

11 I NFORMATION | F ALL OF THE FOLLOW NG CONDI TI ONS ARE MET:

12 (1) THE DI SCLOSURE | S MADE TO A KNOWN CONTACT OF THE

13 SUBJECT.

14 (2) THE PHYSI Cl AN REASONABLY BELI EVES DI SCLOSURE | S

15 VEDI CALLY APPROPRI ATE, AND THERE IS A SI GNI FI CANT RI SK OF

16 FUTURE | NFECTI ON TO THE CONTACT.

17 (3) THE PHYSI Cl AN HAS COUNSELED THE SUBJECT REGARDI NG
18 THE NEED TO NOTI FY THE CONTACT, AND THE PHYSI CI AN REASONABLY
19 BELI EVES THE SUBJECT W LL NOT | NFORM THE CONTACT OR ABSTAI N
20 FROM SEXUAL COR NEEDLE- SHARI NG BEHAVI OR VHI CH POSES A

21 SI GNI FI CANT RI SK OF | NFECTI ON TO THE CONTACT.

22 (4) THE PHYSI Cl AN HAS | NFORVED THE SUBJECT OF HI' S | NTENT
23 TO MAKE SUCH DI SCLOSURE.

24 (B) SUBJECT NOT TO BE | DENTI FI ED. - - WHEN MAKI NG SUCH

25 DI SCLGSURE TO A CONTACT, THE PHYSI Cl AN SHALL NOT DI SCLOSE THE
26 | DENTITY OF THE SUBJECT OR ANY OTHER CONTACT. DI SCLOSURE SHALL
27 BE MADE | N PERSON EXCEPT WHERE Cl RCUMSTANCES REASONABLY PREVENT
28 DA NG SO

29 (© DUTIES RELATI NG TO CONTACTS. - - A PHYSI Cl AN SHALL HAVE NO
30 DUTY TO | DENTI FY, LOCATE OR NOTI FY ANY CONTACT, AND NO CAUSE OF
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ACTI ON SHALL ARI SE FOR NONDI SCLOSURE, OR FOR DI SCLOSURE I N
CONFORM TY W TH THI S SECTI ON.
SECTION 8. CVIL CAUSE OF ACTI O\

ANY PERSON AGGRI EVED BY A VI OLATION OF TH S ACT SHALL HAVE A
CAUSE OF ACTI ON AGAI NST THE PERSON VWHO COW TTED SUCH VI OLATI ON
AND MAY RECOVER COVPENSATCORY DANMAGES.

SECTI ON 9. SEPARATE VI OLATI ONS.

EACH DI SCLOSURE OF CONFI DENTI AL HI V- RELATED | NFORVATI ON | N
VI OLATION OF TH S ACT OR EACH HI V- RELATED TEST CONDUCTED I N
CONTRAVENTI ON OF THI' S ACT | S SEPARATE FOR PURPCSES OF Cl VI L
LI ABI LI TY.

SECTI ON 10. DI SEASE PREVENTI ON AND CONTROL LAW

| NSOFAR AS THE PROVI SI ONS OF THE ACT OF APRIL 23, 1956 (1955
P. L. 1510, NO 500), KNOWN AS THE DI SEASE PREVENTI ON AND CONTROL
LAW OF 1955, ARE | NCONSI STENT WTH THI S ACT, TH S ACT SHALL
APPLY.

SECTI ON 11. EFFECTI VE DATE
TH' S ACT SHALL TAKE EFFECT I N 90 DAYS.
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