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AN ACT

Establi shing a Statew de hazardous material safety program
creating the Hazardous Material Response Fund; providing for
the creation of Hazardous Material Enmergency Response
Accounts in each county; further providing for the powers and
duti es of the Pennsylvani a Emergency Managenent Agency, of

t he Pennsyl vani a Enmer gency Managenent Council, and of the
counties and | ocal governnents; inposing obligations on
certain handl ers of hazardous materials; AND inposing <—
penal ti es. and—raking—an—appropriation— <—
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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
CHAPTER 1
CENERAL PROVI SI ONS

Section 101. Short title.

This act shall be known and may be cited as the Hazardous
Mat eri al Emergency Pl anni ng and Response Act.
Section 102. Legislative findings and purpose.

(a) Findings.--The General Assenbly hereby deterni nes,
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1 declares and finds that exposure to hazardous materials has the
2 potential for causing undesirable health and environnment al

3 effects and poses a threat to the health, safety and wel fare of
4 the citizens of this Commonweal th, and that the citizens of this
5 Conmmonweal th and energency service personnel who respond to

6 energency situations should be protected fromthe health hazards
7 and harnful exposure resulting from hazardous nmaterial rel eases
8 at facilities and fromtransportation-rel ated acci dents.

9 (b) Purpose.--1t is the purpose of this act to:

10 (1) Create a strong working relationship and partnership
11 bet ween busi ness and industry and the Conmonwealth and its

12 muni ci palities in order to protect and safeguard the citizens
13 of this Commonweal th fromthe heal th hazards and other risks
14 of harmresulting fromor incident to the use, storage,

15 di stribution and transportati on of hazardous materi al s.

16 (2) Designate the Pennsyl vani a Energency Managenent

17 Council as the Commonweal th's emergency response conm ssion
18 and establish an energency planning district and a | ocal

19 energency planning conmmittee in each county of this
20 Commonweal th to act in accordance with the provisions of the
21 Emer gency Pl anni ng and Comunity Ri ght-To-Know Act of 1986
22 (Title I'l'l of Public Law 99-499, 42 U S.C. § 11001, et seq.),
23 also referred to in this act as SARA, Title I11I.
24 (3) Establish and maintain a conprehensi ve hazar dous
25 mat eri al safety programfor the Commonwealth and its
26 counti es.
27 (4) Create the Hazardous Material Response Fund to
28 provi de financial assistance to Comonweal t h agenci es and
29 counties to develop an effective and integrated response
30 capability to the health hazards, dangers and risks which
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hazardous material rel eases pose to the general public.

(5) Establish an enmergency notification system whereby
the rel ease of hazardous materials occurring at a facility or
resulting froma transportation accident will be pronptly
reported to the proper Commonweal th and county emergency
response officials.

(6) Assign responsibilities to various Conmonweal t h
agenci es and | ocal agencies to ensure the devel opnent and
furtherance of a conprehensive hazardous material safety
program

(7) Provide civil liability protection to officials and
ener gency response personnel of the Conmonweal th and
muni ci palities who are properly carrying out their duties and
responsi bilities under the Conmonweal th's hazardous materi al
saf ety program

(8) Require persons responsible for the rel ease of
hazardous materials to pay the costs incurred by CERTIFIED <—
hazardous material response teans OR SUPPORTI NG PAI D AND <—
VOLUNTEER EMERGENCY SERVI CE ORGANI ZATI ONS for energency
response activities necessitated by the hazardous materi al
rel ease

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Certified hazardous material response team"™ A team of
i ndi viduals who are certified and organi zed by a Conmonweal t h
agency, a local agency, a regional hazardous materi al
organi zation, a transporter, a manufacturer, supplier, or user

of hazardous materials, or a volunteer service organi zation, or
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a private contractor, for the primary purpose of providing
energency services to mtigate actual or potential imrediate
threats to public health and the environment in response to the
rel ease or threat of a release of a hazardous material, which is
certified, trained and equi pped in accordance with this act or
regul ati ons promul gated under this act. Hazardous materi al
response teans may al so be certified to performstabilization
actions needed to renove threats to public health and the

envi ronnent from hazardous materi al rel eases.

"Conmmonweal t h agency.” An executive agency or independent
agency.

"Council."™ The Pennsyl vani a Emergency Managenent Council .

"County." Includes, but is not limted to, a city of the

first class coterm nous with a county of the first class.

"County comm ssioner.” Includes, but is not limted to, the
mayor of a city of the first class coterm nous with a county of
the first class, or the designee of such mayor, and the
equi val ent county official designated under a honme rule charter
or optional plan adopted under the act of April 13, 1972
(P.L.184, No. 62), known as the Home Rule Charter and Optional
Pl ans Law.

"County emergency nmanagenent coordinator."” The person
desi gnated to perform energency managenent functions by the
county under 35 Pa.C. S. Part V (relating to energency nanagenent
services).

"Emer gency managenent." The judi ci ous planni ng, assignnent
and coordi nation of all available resources in an integrated
program of prevention, mtigation, preparedness, response and
recovery for energencies of any kind, whether from attack, man-

made or natural sources.
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"EMERGENCY SERVI CE ORGANI ZATI ON." A TEAM OF | NDI VI DUALS
ORGANI ZED BY A COVMONVEALTH AGENCY, A LOCAL ACGENCY OR ANY OTHER
ENTITY FOR THE PRI MARY PURPOSE OF PROVI DI NG EMERGENCY SERVI CES
AS DEFINED IN 35 PA.C.S. 8§ 7102 (RELATI NG TO DEFI NI TI ONS)

"Executive agency." The Governor and the departnents,
boards, comm ssions, authorities and other non-I|egislative
of ficers and agencies of the Commonweal th, except any court or
ot her officer or agency of the unified judicial systemor the
CGeneral Assenbly and its officers and agencies or any
i ndependent agency.

"Extrenely hazardous substance.”™ A substance appearing on
the list of extrenely hazardous substances published by the
adm ni strator of the Federal Environnental Protection Agency
under the authority of section 302 of the Federal Energency
Pl anni ng and Conmunity Ri ght-To-Know Act of 1986, Title Il of
t he Superfund Anendnents and Reaut horization Act of 1986 (Public
Law 99-499, 42 U.S.C. 8§ 11002), as set forth at 40 CFR Part 355
(" Appendi x A - The List of Extrenely Hazardous Substances and
Their Threshold Pl anning Quantities"), or appearing on any
successor |ist of extrenely hazardous substances published by
the Adm nistrator of the Federal Environmental Protection Agency
under the authority of section 302 of SARA Title III.

"Facility.” Al buildings, structures and other stationary
itenms which are located on a single site or a contiguous or
adj acent site which are owned or operated by the same person and
whi ch actual |y manufacture, produce, use, transfer, store,
supply or distribute any hazardous material. The term i ncl udes
rail road yards and truck term nals but does not i nclude
i ndi vidual trucks, rolling stock, water vessels, airplanes or

ot her transportation vehicles.
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"Fam |y farmenterprise.” A natural person, famly farm
corporation or famly farm partnership engaged in farm ng which
processes and markets its agricultural commodities in either
intrastate or interstate comerce.

"Hazardous chem cal." Substances as defined within the
meani ng of 29 CFR 1910.1200(c), except that the term does not
i ncl ude the foll ow ng:

(1) Any food, food additive, color additive, drug or
cosnetic regul ated by the Food and Drug Adm ni stration.

(2) Any substance present as a solid in any manufactured
itemto the extent that exposure to the substance does not
occur under normal conditions of use.

(3) Any substance to the extent that it is used for
personal, famly or househol d purposes or is present in the
same form and concentration as a product packaged for
di stribution and use by the general public.

(4) Any substance to the extent that it is used in a
research | aboratory or a hospital or other nedical facility
under the direct supervision of a technically qualified
i ndi vi dual .

(5) Any substance to the extent that it is used in
routine agricultural operations or is a fertilizer held for
sale by a retailer to the ultinmate consumer
"Hazardous material." Any of the followi ng, as defined in

this act:

(1) A hazardous substance.

(2) An extremely hazardous substance.

(3) A hazardous chemn cal

(4) A toxic chem cal

Except as provided in section 206, the term does not include the
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transportation, including the storage incident to such
transportation, of any substance or chem cal subject to the
requirenents of this act, including the transportation and
di stribution of natural gas.

"Hazar dous substance."” A substance appearing on the list of
hazar dous substances prepared under section 102 of the
Conpr ehensi ve Environnental Response, Conpensation, and
Liability Act of 1980 (P.L. 96-510, 94 Stat. 2767) as set forth
at 40 CFR Part 302 ("Table 302.4 - List of Hazardous Substances
and Reportable Quantities"), or appearing on any successor |ist
of hazardous substances prepared under section 102 of the
Conpr ehensi ve Environnental Response, Conpensation, and
Liability Act of 1980.

"I ndependent agency." Boards, commi ssions, authorities and
ot her agencies and officers of the Comobnweal th which are not
subject to the policy supervision and control of the Governor,
except any court or other officer or agency of the unified
judicial systemor the CGeneral Assenbly and its officers and
agenci es.

"Local agency.” A municipality or any officer or agency
t her eof .

"Local energency planning commttee” or "local conmttee.”
The local conmttee within each enmergency planning district
responsi bl e for preparing hazardous material plans and
perform ng other functions under The Energency Pl anni ng and
Community Ri ght-To-Known Act of 1986 (Title IIl, Public Law 99-
499, 42 U.S.C. § 11001 et seq.).

"PEMA." The Pennsyl vani a Energency Managenent Agency.

"Person.” An individual, corporation, firm association,

public utility, trust, estate, public or private institution,

19890S0649B2537 - 8 -



1 group, Commonwealth or |ocal agency, political subdivision, and
2 any legal successor, representative or agency of the foregoing.
3 "Regi onal hazardous material organization.”™ A nonprofit

4 corporation, joint venture or authority fornmed under the | aws of
5 this Comonweal th which either contracts with or is organi zed by
6 one or nore Comonweal t h agencies, |ocal agencies or vol unteer

7 service organi zations for the purpose of creating, training,

8 equi pping, maintaining and providing one or nore hazardous

9 nmaterial response teans to serve any specific geographic area as
10 approved by the Pennsyl vani a Emergency Managenent Counci

11 within, but not Iimted to, the Commonweal th under this act.

12 "Rel ease.™ Any spilling, |eaking, punping, pouring,

13 emtting, enptying, discharging, injecting, escaping, |eaching,
14 dunping or disposing into the environment of a hazardous

15 material, including, but not limted to, the abandonnment or

16 discarding of barrels, containers and other receptacles

17 containing a hazardous materi al .

18 "Reportable quantity.” The quantity of a hazardous materi al
19 stated on the various |lists of hazardous substances and
20 extrenmely hazardous substances as defined in this section, the
21 release of which shall be reported under this act.
22 "Rolling stock.” Any railroad tank car, railroad box car or
23 other railroad freight car as defined in 49 CFR 8§ 215, or its
24 successor, that contains an extrenely hazardous substance in
25 excess of the threshold planning quantity established for such
26 substance and is used as a storage site for such substance.
27 "SARA, Title IIl." The Enmergency Planning and Conmunity
28 Right-to-Know Act of 1986 (Title 111, Public Law 99-499, 42
29 U.S.C. § 11001 et seq.).
30 "Service stations.”™ A notor vehicle service station, filling

19890S0649B2537 - 9 -
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station, garage or simlar operation engaged in the retail sale
of notor fuels that are regulated by the act of July 6, 1989
(P.L.169, No.32), known as the Storage Tank and Spill Prevention
Act .

"Toxic chemcal."” A substance appearing on the list of
chem cal s described in section 313 of SARA (Title I1l, Public
Law 99-499, 42 U.S.C. 8§ 11023) as set forth at 40 CFR Part 372,
or appearing on any successor list of chemicals set forth in the
Code of Federal Regul ations under the authority of section 313
of SARA, Title I1I

"Unified judicial system"™ The unified judicial system
exi sting under section 1 of Article V of the Constitution of
Pennsyl vani a.

"Vehicle." Any truck, railroad car, water vessel, airplane
or other transportation vehicle that ships, carries or
transports a hazardous material on any highway, rail line or
wat erway within the jurisdictional boundaries of this
Commonweal t h.

CHAPTER 2
HAZARDOUS MATERI AL PROTECTI ON
Section 201. Designation and functions of Pennsyl vani a
Emer gency Managenent Counci

(a) Council.--The Pennsyl vani a Energency Managenent Council,
establ i shed and organi zed under the act of Novenber 26, 1978
(P.L.1332, No.323), known as the Emergency Managenent Services
Code, is designated and shall constitute the Conmonweal th's
enmer gency response comm ssion to carry out the responsibilities
assigned to the Commonweal th by SARA, Title IlIl, to devel op
overall policy and direction for a Statew de hazardous materi al

safety program and to supervi se and coordi nate the

19890S0649B2537 - 10 -
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responsibilities of the |ocal energency planning conmttees.

(b) Menbership.--The council shall be conposed of the
current nmenbers of the Pennsylvani a Energency Managenent Counci
as now provided by | aw and the Secretary of Labor and |ndustry.

(c) Chairperson.--The Governor shall designate a nenber of
t he council to serve as chairperson of the council. In the
absence of the chairperson, the director of PEMA shall serve as
chai rperson. The chairperson shall have the authority to assign,
del egate or transfer tasks, duties and responsibilities to
menbers of the council. The chairperson shall approve the
appoi nt mrent of nenbers to the council who are designated threugh <—

ol . : ho i : hei . |
off+ee— BY THEI R RESPECTI VE DEPARTMENT OR OFFI CE AND AUTHORI ZED  <—
TO FULFI LL THE DUTI ES AND RESPONSI BI LI TI ES OF THE APPO NTED
MEMBER OF THE COUNCI L.

(d) Conpensation and expenses. --Menbers shall serve w thout
conpensati on but shall be reinbursed for necessary and
reasonabl e actual expenses, such as travel expenses, incurred in
connection with attendance at council neetings.

(e) Meetings.--For the conduct of routine or energency
busi ness, the council shall neet at the call of the chairperson.
Fi ve menbers of the council shall constitute a quorumfor the
pur pose of conducting the business of the council and for al
ot her purposes. All actions of the council shall be taken by a
majority of the council menbers present. The council shall be
subject to the act of July 3, 1986 (P.L.388, No.212), known as
t he Sunshi ne Act.

(f) Staff.--The council shall supervise PEMA as its primry
agent responsible for performng the functions and duties of the

council established under this act. For this purpose, PEMA shal
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enpl oy such professional, technical, adm nistrative and ot her
staff personnel as nmay be deenmed essential to carry out the
pur poses of this act and the devel opnent and mai nt enance of a
conpr ehensi ve Conmonweal th hazardous material safety program and
report directly to the council.

(g) Powers and duties.--The council shall have the duty and
power to:

(1) Carry out all of the duties and responsibilities of
a State emergency response conm ssion as specified in SARA
Title 111.

(2) Promulgate as provided by |aw any rul es and
regul ati ons necessary to carry out and inplenent this act and
SARA, Title Il

(3) Devel op Cormobnweal th agency conti ngency pl ans
relating to the inplenmentation of this act and SARA, Title
I,

(4) Provide guidance and direction to counties for the
i npl enentation of this act and SARA, Title |11

(5) Supervise the operation of |ocal conmmttees and
ensure that |ocal committees neet all Federal and
Commonweal t h st andards and requirenents as provided by |aw.

(6) Develop a Cormonweal th conprehensi ve hazar dous
mat eri al safety program

(7) Delegate authority and assign primary responsibility
to the Departnment of Labor and Industry for receiving,
processi ng and managi ng hazardous chem cal information forns
and data, trade secrets, and public information requests
under this act and in coordination with the act of October 5,
1984 (P.L.734, No.159), known as the Wrker and Community

Ri ght -t o- Know Act. Enphasis should be given to electronically

19890S0649B2537 - 12 -
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processing the information reported under this act to
maxim ze its use in enmergency response and to enhance its
avai lability to the public.

(8) Delegate authority and assign responsibility to the
Depart ment of Environmental Resources and the Departnent of
Heal th for providing technical advice and assi stance
consistent with established departnental responsibilities in
the alleviation of public health and environnmental hazards
associ ated with hazardous material releases or threatened
rel eases of hazardous materials, including, but not limted
to, dispatching energency response personnel to accident
sites during enmergency situations when requested by PENA
This act shall not affect any existing authority these
agenci es have to respond to hazardous naterial rel eases.

(9) Prescribe duties and responsibilities for
Commonweal t h agenci es, counties and | ocal energency pl anni ng
commttees to conduct conprehensive enmergency managemnment

activities consistent with this act.

(10) Prescribe standards for hazardous material response

teamtraining or certification, the equi pping of hazardous
mat eri al response teamunits and other matters invol ving
hazardous material response activities.

(11) Develop a public information, education and
participation programfor the public and facility owners
covering the requirenments of this act and the Wrker and
Community Ri ght-to-Know Act and interpretation of the
chemi cal information collected under this act and the risks
t hose chemi cals pose to the public health and environnent.

(12) DEVELOP A MECHANI SM OR GUI DELI NES FOR THE USE OF
LOCAL EMERGENCY PLANNI NG COW TTEES TO ACT AS BOARDS OF

19890S0649B2537 - 13 -
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1 ARBI TRATI ON FOR RESOLVI NG COST RECOVERY DI SPUTES CONCERNI NG

2 THOSE COSTS DEFI NED I N SECTI ON 210(C) THAT ARI SE BETWEEN A

3 PERSON WHO CAUSES A RELEASE OF A HAZARDOUS NMATERI AL AND THE

4 ORGANI ZERS OF ANY CERTI FI ED HAZARDOUS MATERI AL RESPONSE TEAMS

5 AND OR EMERGENCY SERVI CE ORGANI ZATI ONS THAT RESPONDED TO THE

6 HAZARDOUS MATERI AL RELEASE

7 22> (13) Do all other acts and things necessary for the <—
8 exerci se of the powers and duties of the council and for the

9 i npl enentation of this act and SARA, Title II1.

10 (h) Council expenses.--The council shall develop a specific

11 operating budget to inplenent the provisions of this act which

12 shall be submtted SEPARATELY by PEMA with its regul ar budget <—
13 each year, subject to the requirenents of section 207.

14 <
15

16

17

18

19
20
21
22
23
24
25
26
27
28
29
30
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25 Section 202. Establishnent of energency planning districts.

26 Each county is designated and constituted an energency

27 planning district for the purposes of SARA, Title |11

28 Section 203. Establishnent and functions of |ocal energency

29 pl anni ng conmi ttees.

30 (a) Local energency planning commttees.--In order to carry
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out the provisions of Federal and Conmonwealth |aw, a m ni num of
one | ocal emergency planning commttee shall be established in
each county. The local conmttee shall elect a chairman from
anong its nenbers. The local commttee shall be subject to the
supervi sion of the council and shall cooperate with the county
ener gency managenent agency and SARA facilities to prepare the
energency response plans required by section 303 of SARA, Title
I11, for facilities where extrenely hazardous chem cals are
present .

(b) Menbership.--A local commttee shall be conposed of the
county energency managenent coordi nator, one county comr Ssioner
and at | east one person selected fromeach of the foll ow ng
groups:

(1) Elected officials representing |ocal governnents
wi thin the county.

(2) Law enforcenent, first aid, health, |oca
envi ronnmental , hospital and transportation personnel.

(3) Firefighting personnel.

(4) GCvil defense and enmergency nmanagenent personnel.

(5) Broadcast and print nedia.

(6) Conmunity groups not affiliated with emergency
service groups.

(7) Omers and operators of facilities subject to the
requi renents of SARA, Title I1I1

(c) Coordinator.--The county energency nanagenent
coordi nator, as supervised by the county conm ssioners, shal
have the | ead responsibility for ensuring that the plans and
activities of the local commttee conply with SARA, Title Il1,
this act, and other applicable statutes and | aws.

(d) Appointnment.--The nmenbers of a |local conmttee shall be

19890S0649B2537 - 16 -
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appoi nted by the council froma list of nom nees submtted by

t he governing body of the county. The list of nom nees shal
contain the nanes of at |east one person fromeach of the groups
enunerated in subsection (b). Upon the failure of the governing
body of a county to submit a |list of nom nees to the counci
within a tine fixed by the council, the council nay appoint
menbers at its pl easure.

(e) Vacancies.--Wthin 60 days of the occurrence of a
vacancy, the council shall appoint in the manner provided in
subsection (d) a successor nmenber to a local commttee for the
remai nder of the unexpired termof the nmenber for which the
vacancy exits. A vacancy shall occur upon the death,
resignation, disqualification or renoval of a menber of a | ocal
conmittee.

(f) Meetings.--For the conduct of routine or energency
busi ness, the local commttee shall neet at the call of the
chai rperson. A majority of the menbers of the |local conmttee,
or such other nunber of nenbers of the local conmttee as set by
the local conmttee, shall constitute a quorum for the purpose
of conducting the business of the local coonmttee and for al
ot her purposes. All actions of the |local comrittee shall be
taken by a majority of the I ocal commttee nenbers present. The
| ocal cormmittee shall be subject to the act of July 3, 1986
(P.L.388, No.212), known as the Sunshine Act.

(g) Duties.--Alocal commttee shall have the duty and
authority to:

(1) Make, anend and repeal bylaws and ot her procedures
in order to carry out the duties, requirenments and
responsibilities of a local commttee as set forth in SARA

Title I'll, and as required by the council.
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(2) Take appropriate actions to ensure the
i npl enentati on and updati ng of the | ocal energency response
plan required by this act.

(3) Report TO THE COUNCIL on alleged violations of this <—
act .

(4) Prepare reports, recommendati ons or other
information related to the inplenmentation of this act, as
requested by the council.

(5) Meet, = WHEN appropriate, with any Comonweal t h <—
agency or |local or regional agency which is enpowered to
exerci se the governnental functions of planning and zoni ng,
to regulate | and use and | and use devel opnent, or to
authorize the siting of a facility within the county to
di scuss and review with the Commonweal t h agency and | ocal
agency all mtigation factors necessary to protect the
heal th, safety and welfare of the general public froma
potential release of hazardous naterials froma proposed
facility. Mtigation factors include, but are not limted to,
envi ronnent al inpacts, shelter and evacuation feasibility,
enmergency warni ng and communi cations, availability of
response equi pnent and future popul ati on and econom ¢ grow h
in the area of the proposed facility.

(6) Accept and deposit into its county Hazardous

Mat eri al Emergency Response Account any grants, gifts or

other funds received f+oma—Federal—State—or—county—agenecy <—
or—any—person—as—definedin-seet+on—21063~ which are intended

for the purpose of carrying out this act.

(7) ACT AS A BOARD OF ARBI TRATI ON, | N ACCORDANCE W TH <—
GUI DELI NES DEVELOPED BY THE COUNCI L, TO RESOLVE COST RECOVERY
DI SPUTES CONCERNI NG THOSE COSTS DEFI NED I N SECTI ON 210( C)
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THAT ARI SE BETWEEN A PERSON WHO CAUSES A RELEASE COF A
HAZARDOUS MATERI AL AND THE ORGANI ZERS OF ANY CERTI FI ED
HAZARDOUS MATERI AL RESPONSE TEAMS AND OR EMERGENCY SERVI CE
ORGANI ZATI ONS THAT RESPONDED TO THE HAZARDOUS MATERI AL
RELEASE, PROVI DED THAT THE RELEASE ORI G NATED W THI N THE
JURI SDI CTI ONAL BOUNDARI ES OF | TS EMERGENCY PLANNI NG DI STRI CT.
(h) Expenses.--The adm nistrative and operational expenses
of a local conmittee may be paid through a conbination of
sources by the county fromthe fees collected by the county,
fromgrants received fromthe council in accordance with the
provi sions of sections 207 and 208, respectively, or by
accepting private donations.

(1) Agency and conpensation for injury.--A nmenber of a |ocal
commttee shall be an agent of the council and shall be deened a
duly enroll ed enmergency managenent vol unteer for the purposes of
35 Pa.C.S. 8 7706 (relating to conmpensation for accidental
injury).

(j) Advisory capacity.--The |local commttee may perform
ot her emergency nmanagenent advi sory duties as requested by
county el ected officials.

(k) Plan provisions.--Each energency plan shall include, but
not be limted to, each of the foll ow ng:

(1) Identification of facilities subject to the

requi renents of section 303 of SARA, Title Ill, within the

county, identification of routes likely to be used for the

transportati on of substances on the list of extrenely

hazar dous substances and identification of additional

facilities contributing or subjected to additional risk due

to their proximty to facilities subject to the requirenents

of this section, such as hospitals or natural gas facilities.
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(2) Methods and procedures to be followed by facility
owners and operators and | ocal energency and nedi cal
personnel to respond to any rel ease of such substances.
(3) Designation of a county energency managenent
coordinator and facility enmergency coordi nators, who shal
make determ nati ons necessary to inplenent the plan.
(4) Procedures providing reliable, effective and tinely
notification by the facility enmergency coordi nators and the
county energency managenent coordi nator to persons designated
in the enmergency plan, and to the public, that a rel ease has
occurred, consistent with the notification requirenents of
section 304 of SARA, Title I11I.
(5) Methods for determ ning the occurrence of a rel ease,
and the area or population likely to be affected by such
rel ease
(6) A description of enmergency equipnment and facilities
in the county and at each facility in the county subject to
the requirenments of this section, and an identification of
t he persons responsi ble for such equipnment and facilities.
(7) Evacuation plans, including provisions for a
precautionary evacuation and alternative traffic routes.
(8) Training prograns, including schedules for training
of |l ocal energency response and nedi cal personnel.
(9) Methods and schedul es for exercising the energency
pl an.
Section 204. Hazardous material safety program

(a) Program conponents.--1n conjunction with the Departnents
of Environnental Resources, Health, Transportation, Agriculture,
Labor and | ndustry and Comrerce, Pennsylvania Public Utility

Commi ssi on, Fish Comm ssion, Pennsylvania Turnpi ke Comm ssion
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and the Pennsylvania State Police, or any other Comonweal th
agenci es as determ ned by the council, PEMA shall develop a
hazardous material safety programfor incorporation into the
Pennsyl vani a Emergency Managenent Pl an devel oped by PEMA under
35 Pa.C.S. Pt. V (relating to emergency nmanagenent services).
The hazardous material safety program shall include an
assessnment of the potential dangers and risks that hazardous
mat eri al rel eases occurring at facilities and from
transportation-rel ated accidents pose to the general public and
the environnment. The Pennsylvania State Fire Acadeny shall be
utilized as a primary training facility pursuant to its duties
under 35 Pa.C. S. § 7316(c) (relating to Pennsylvania State Fire
Acadeny). The council may also utilize other institutions that
have in place appropriate training resources, such as the Center
for Hazardous Materials Research at the University of
Pittsburgh's Applied Research Center, to fulfill its training
responsi bilities. The program shall al so consider the inpacts,
consequences and necessary protective neasures required to
respond to and mtigate the effects of such rel eases and
accidents. The program shall include, but not be limted to:

(1) Devel opnent of conprehensive energency managenent
gui dance for hazardous materials for the Comonweal th and
Commonweal t h agenci es which sets forth the specific duties,
responsibilities, roles and m ssions of Conmonweal t h
agenci es.

(2) Devel opnent of conprehensive energency managenent
gui dance consistent with the Emergency Managenent Services
Code for hazardous materials that can be used by the | ocal
commttees to neet the requirenents of Federal and

Commpnweal th statutes and | aws.
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(3) Devel opnent of specific procedures for counties to
conpl ete the Hazardous Material Emergency Response
Prepar edness Assessnment within 30 days of the effective date
of this act.

(4) Devel opnent of a notification system whereby the
owners and operators of a facility will report the occurrence
of any hazardous substance or extrenely hazardous substance
rel ease to the appropriate Conmonweal th agencies, |ocal
agenci es, and Conmonweal th and | ocal officials designated in
t he Commonweal th and | ocal energency plans. The reporting
requirenents for this notification systemare set forth in
section 206.

(5) Devel opnent of a notification system whereby the
transporters of any hazardous substance or extrenely
hazar dous substance will report the occurrence of any
hazardous material release to the Comonweal t h agenci es,
| ocal agencies and Commonweal th and | ocal officials
designated in the Coomonweal th and | ocal plans. The reporting
requirenents for this notification systemare set forth in
section 206.

(6) Training and equi pping | ocal agency public safety
and energency response personnel.

(7) Establishing training standards and a certification
program for the formation of Conmonweal th agency, | ocal
agency or regional hazardous material response teans. All
Comonweal t h agency, SUPPORTI NG PAI D AND VOLUNTEER EMERCGENCY
SERVI CE ORGANI ZATI ONS, | ocal agency or other agencies and
commttees that establish training standards for energency
service, |law enforcenent, firefighting or other personnel

shall cooperate with the council in the inplenentation of
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these training standards and certification program

(8) Periodical exercise of hazardous material rel ease
scenarios at facilities and transportation sites that are
designed to test the response capabilities of Comobnweal th
agency, | ocal agency and regional public safety and energency
response personnel.

(9) Fiprancetheprocurenent ASSI STANCE | N PROCURI NG of
speci al i zed hazardous material response supplies and
equi pnent to be used by | ocal and regional public safety and
emer gency response personnel .

(10) PEMA's staffing and operation of a 24-hour State
enmergency operations center to provide effective energency
response coordination for all types of natural and nman- made
di saster energencies, including the ability to receive and
nmonitor the enmergency notification reports required under
sections 205 and 206 fromall facilities and transporters
i nvol ved wi th hazardous material incidents.

(11) Provisions for financial assistance to counties as
provided in sections 207 and 208 and for the paynent of
conpensati on benefits awarded to duly enroll ed emergency
managenent volunteers under 35 Pa. C.S. 8 7706 (relating to
conpensation for accidental injury).

(b) County preparedness assessnent. - -

(1) Wthin one year of the conpletion of procedures
called for in subsection (a)(3), counties shall devel op and
submt to the council a Hazardous Material Enmergency Response
Prepar edness Assessnent. The assessnent shall be updated
annual | y.

(2) The county shall assess the potential dangers and

ri sks that hazardous material releases fromfacilities and
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1 transportation accidents pose to public health and the

2 environnment, identify the county's needs AND RESOURCES f or

3 hazardous material response teans to deal with those dangers
4 and risks and outline its plan for inplenenting county and

5 | ocal energency planning functions under this act.

6 (3) The assessnent shall include the foll ow ng:

7 (i) Potential threats posed by facilities requiring
8 energency response plans under section 303 of SARA, Title
9 I11, and other concentrations of hazardous materials in
10 the county or in areas imredi ately adjacent to the county
11 that may pose a threat.

12 (ii) Potential threats posed by hazardous materia
13 transported by highway and railroad in the county.

14 (ti1) Identification of existing capabilities to

15 respond to hazardous material releases, including

16 per sonnel , equi pnent, training, planning and

17 identification of existing hazardous material response
18 zones.

19 (iv) Selection of an option to conply with this act
20 under section 209(e) and identification of the need for
21 personnel , equi pnent, training and planni ng needed to
22 respond to the potential threats, including the
23 desi gnation of proposed | evels of preparedness for |ocal
24 or regional response teans and proposed | ocal or regional
25 response zones.
26 (v) Ildentification of other resources needed to
27 i npl enent the provisions of this act and to support the
28 | ocal energency planning conmttee.
29 (vi) An audit of the Hazardous Material Energency
30 Response Account.
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(4) The | ocal energency planning conmrittee shall assist
the county in the preparation of the Hazardous Materi al
Enmer gency Response Preparedness Assessnent.

(5) The council shall review and approve the assessnent
if it determ nes the assessnent is conplete and fulfills the
county's obligations under this act to respond to rel eases of
hazardous materi al s.

(6) |If an assessnent is not approved by the council, it
shall be returned to the county with an explanation of its
deficiencies. The county shall have 90 days to return the
assessnment to the council with either changes or further
explanation or justification. The council shall then review

t he assessnent.

Section 205. Enmergency reporting requirenents.

(a) Requirenents.--The owner or operator of a facility in

this Cormmonweal th shall conply with the follow ng requirenents:

(1) The owner or operator of a facility in this
Commonweal t h covered under section 302 of SARA, Title II1
shall conply with the energency planning and notification
requi renents under sections 302 and 303 of SARA, Title II1I.

(2) The owner or operator of a facility in this
Commonweal t h covered under section 311 of SARA, Title II1
shall conply with the reporting requirenents under sections
311 and 312 of SARA, Title |11

(3) The owner or operator of a facility in this
Commonweal th subject to section 313 of SARA, Title IIl, shal
conply with the toxic chemi cal release formrequirenents
under section 313 of SARA, Title II1I.

(4) The owner of a facility in this Commonweal th subj ect

to the requirenments of paragraphs (2) and (3) shall conply
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with the procedures for providing information under section
323 of SARA, Title Il
(5) The owner or operator of a facility in this

Conmonweal th covered under section 304 of SARA, Title Il

shall conply with the notification requirenments of section

304 of SARA, Title Ill, and section 206 of this act.

(b) Docunent repository.--For the purposes of conplying with
the reporting requirenents set forth in sections 311, 312 and
313 of SARA, Title Ill, the owner or operator of any facility
shall submt its material safety data sheets or chem cal lists,
enmergency and hazardous chenical inventory fornms and toxic
chem cal release forns to the Departnent of Labor and Industry,
which is the council's repository for those docunents at the
State | evel .

(c) Rolling stock.--The owner or operator of a property that
has one or nore rolling stock, whether owned or |eased, |ocated
within its property boundaries for any period of tinme in excess
of 30 continuous days and contai ning an extrenely hazardous
substance in excess of the threshold planning quantity shal
notify the council and the appropriate |ocal conmmttee of that
fact and shall prepare an energency response plan, which
contains those provisions that either the council or the
appropriate local commttee directs, in order to deal with any
potential release of an extrenely hazardous substance fromt hat
rolling stock.

Section 206. Energency notification requirenents.

(a) Facility or transportation accident or incident.--Except
as provided in subsection (e), the owner or operator of a
facility that manufactures, produces, uses, inports, exports,

stores, supplies or distributes any hazardous substance or
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extrenely hazardous substance, and the owner or operator of a
vehi cl e that ships, transports or carries any hazardous
substance or extrenely hazardous substance to, wthin, through
or across this Comonweal th shall imediately report the rel ease
of the substance which exceeds the reportable quantity and which
ext ends beyond the property boundaries of the facility or which
results froma transportation accident or incident to the
appropriate Conmonweal th and county energency response office as
foll ows:

(1) Two notifications shall be made by the owner or
operator of a facility. The first call shall be to the 24-
hour response tel ephone nunber of the county office
desi gnated and acting as the enmergency response coordi nator
for the local commttee, which may be known as the county
enmer gency managenent office 24-hour response nunber. The
second call shall be nade to the PEMA 24-hour response
nunber.

(2) Notification shall be nade by the owner or operator
of a vehicle by dialing 911 or, in the absence of a 911
ener gency tel ephone nunber, calling the operator in order to
notify the county enmergency managenent office 24-hour
response nunber w thin whose jurisdiction the transportation
acci dent or incident has occurred, and reporting that a
hazar dous substance or an extrenely hazardous substance
rel ease has occurred. The county energency managenent office
shall report any notification nade under this subsection to
t he PEMA 24- hour response nunber within one hour of its
receipt.

(b) Contents.--The notification required by this section

shall include each of the following to the extent known at the
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time of the notice and so long as no delay in responding to the

emergency results:

(1) The nane and tel ephone nunber of the person naking
the notification.

(2) The nane of the person enployed by the owner or
operator of the facility or vehicle who has the authority or
responsibility to supervise, conduct or perform any cl eanup
activities required at the facility or transportation
accident site or to contract for the perfornmance of any
cleanup activities at the facility or transportation accident
site.

(3) The chem cal nane or identity of any substance
i nvol ved in the rel ease.

(4) An indication of whether the substance is an
extrenely hazardous substance or other hazardous naterial or
appears on a Federal or Comonweal th |ist of hazardous
mat eri al s as periodically anended.

(5) An estimate of the quantity of the substance that
was rel eased into the environnent.

(6) The tinme, location and duration of the rel ease.

(7) The nediumor nmedia into which the rel ease occurr ed.

(8) Any known or anticipated acute or chronic health
ri sks associated with the energency and, where appropriate,
advi ce regardi ng nedi cal attention necessary for exposed
i ndi vi dual s.

(9) Proper precautions to take as a result of the
rel ease, including evacuation, unless the information is
readily available to the conmmunity energency coordi nator
under an energency plan, and any other rel evant infornmation

whi ch may be request ed.
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(10) The nanme and tel ephone nunber of the person or
persons to be contacted for further information.
(11) Additional information required by Federal or
Commonweal th | aw or regul ation.
(c) PEMA notice.--The notification to PEMA shall be nade to
t he PEMA 24- hour response nunber. This notification shal
contain the information required by subsection (b). The notice

to PEMA shall fulfill the requirenments in SARA, Title Ill, to

notify the council. andanyregquirerents—inother—Statetawsto <—
> I : . I I
Y 0 I e | | hemi_cal
o T . | . . hal 1| ' I

> I : . I I
approprtate—State agency—of the oceurrenceor—aecct-dent— NOTI CE <—
UNDER THI' S SECTI ON SHALL NOT FULFI LL ANY REQUI REMENTS | N OTHER
STATE LAWS TO NOTI FY THE DEPARTMENT OF ENVI RONMENTAL RESOURCES
OR ANY OTHER STATE AGENCY OF A SPILL OR RELEASE OF A HAZARDOUS
CHEM CAL.

(d) Witten report.--Wthin 14 cal endar days after a rel ease
whi ch required notice under this section, the owner or operator
of a facility and the owner or operator of a vehicle shal
provide a witten foll ow up energency notice, or notices if nore
i nformati on becones avail able, to PEMA and the county energency
managenent office setting forth and updating the informtion
requi red under subsection (b), and including additional
information with respect to:

(1) Actions taken to respond to and contain the rel ease.
(2) Any known or anticipated acute or chronic health
ri sks associated with the rel ease.

(3) Advice regarding nedical attention necessary for
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exposed individuals, where appropriate.

(4) Actions to be taken to mtigate potential future

i nci dents.

(e) Exception.--The provisions of this section shall not
apply to a rel ease of a hazardous substance or an extrenely
hazar dous substance if the rel ease of such substance is
exenpt ed, excluded or pernmitted by Federal or Comonweal th
statute, law, rule or regulation.

(f) Council study.--The council shall conduct a study to
determine the feasibility of establishing a single notification
center in this Cormonwealth to receive all hazardous material,
hazar dous substance, hazardous waste, as defined in the act of
Cct ober 18, 1988 (P.L.756, No.108), known as the Hazardous Sites
Cl eanup Act, or other toxic chemcal release reports that are
currently required to be reported to all Commonweal t h agenci es
and departnents by Federal and State |law. THE COUNCI L SHALL <—
CONSI DER ANY | MPACT THI S SI NGLE NOTI FI CATI ON CENTER MAY HAVE ON
THE REGULATED COMMUNI TY AND ANY ENFORCEMENT PROGRAMS W THI N THE
DEPARTMENT OF ENVI RONVENTAL RESOURCES.

Section 207. Establishnment of funds.

(a) Hazardous Material Response Fund.--

(1) There is hereby created in the State Treasury a

nonl apsi ng restricted account to be known as the Hazardous

Mat eri al Response Fund. The fund shall consist of the fees

col | ected under subsection (c), civil penalties, and fines

and funds appropriated by the General Assenbly. Moneys in the

fund AND THE | NTEREST | T ACCRUES shall be appropri ated <—

annually to PEMA to be disbursed by the council through PEVA

and shall be used to carry out the purposes, goals and

obj ectives of SARA, Title Ill, and the Commonweal th's
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hazardous material safety program
(2) The council, through PEMA, shall adm nister and
al l ocate noneys in the fund, including all interest generated
therein, in the follow ng manner:
(1) Up to 5% 10% shall be expended on training <—
prograns for hazardous material response teans.
(i) Up to 5% 10% shall be expended for public and <—
facility owner education, information and participation
progr ans.
(ii1) No nore than 5% 10% shall be used for the <—
general adm nistrative and operati onal expenses of this
act, excluding the expenses of the Hazardous Materi al
Emer gency Pl anni ng and Response Advi sory Comm ttee.
(iv) The remaining revenue in the fund shall be used
as grants to support the activities of counties under
this act, as described in section 208.
(b) County energency response financing.--
(1) The treasurer of each county shall establish a
nonl apsi ng restricted account, to be known as the Hazardous
Mat eri al Emergency Response Account. The account shal
consi st of revenue fromfees authorized by this section,
county, Federal or State funds, grants, |oans or penalties
and any private donations provided to finance the hazardous
mat eri al safety program Expenditures fromthe account shal
be authorized by the county consistent with the needs
identified in the county Hazardous Material Energency
Response Preparedness Assessnent approved by the council. THE <—
HAZARDOUS MATERI AL EMERGENCY RESPONSE ACCOUNT SHALL ALSO BE
UTI LI ZED BY THE LOCAL EMERGENCY PLANNI NG COW TTEE TO RESOLVE
COST RECOVERY DI SPUTES THAT ARI SE BETWEEN A PERSON WHO CAUSES
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A RELEASE OF A HAZARDOUS MATERI AL AND A VOLUNTEER EMERGENCY
SERVI CES ORGANI ZATI ON WHEN ACTI NG AS PART OF A CERTI FI ED
HAZARDOUS MATERI AL RESPONSE TEAM | N ACCORDANCE W TH THI S ACT
EACH VOLUNTEER SERVI CES ORGANI ZATI ON SHALL BE ELI G BLE TO
RECEI VE NO MORE THAN $250 PER RESPONSE TO COVER EXPENSES
RELATED TO A RESPONSE FROM THE HAZARDOUS MATERI AL EMERGENCY
RESPONSE ACCOUNT, | F THE PERSON WHO CAUSES A RELEASE COF A
HAZARDOUS MATERI AL |'S FI NANCI ALLY UNABLE TO PAY COSTS AS
DEFI NED | N SECTI ON 210( B)

(2) By March 1 of each year, each owner or operator of a
facility shall pay to the county treasurer where the facility
is located a | ocal hazardous chenical fee of from$35 to $75,
as established by the county by ordi nance, for each hazardous
chemi cal within the nmeaning of 29 CFR 1910.1200(c) or its
successor which is required by section 312 of SARA, Title
I1l, to be listed on the hazardous chem cal inventory form
(Tier 1) which the owner or operator of the facility submts
to the | ocal enmergency planning conmttee. Counties may grant
facility owners up to a 50%credit toward their chem cal fee
obligation if the facility owner voluntarily donates
trai ning, equipnment or other in-kind services to support the
county hazardous material safety program

(3) Counties may establish a programto provide funding
t hrough the Hazardous Material Energency Response Account for
certified hazardous material response teanms within the county
consi stent with the Hazardous Material Enmergency Response
Prepar edness Assessnent. This grant program shall not be
bound by any dollar limts on assistance to |ocal fire
protection services inposed by other statutes.

(c) Hazardous chem cal fee.--Each owner or operator of a

19890S0649B2537 - 32 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

facility shall pay a fee, to be known as a hazardous chem ca
fee, of $10 by March 1 of each year to the council for each
hazardous chem cal within the nmeaning of 29 CFR 1910.1200(c) or
its successor which is required by section 312 of SARA, Title
I1l, to be listed on the hazardous chem cal inventory form (Tier

I1) which the owner or operator of the facility submts to the

council. The fees collected under this subsection shall be
deposited by the council into the Hazardous Material Response
Fund.

(D) TOXIC CHEM CAL REQ STRATI ON FEE. - - EACH OA\NER OR OPERATCR
OF A FACILITY N A COUNTY VWHOSE HAZARDOUS MATERI AL EMERGENCY
RESPONSE ACCOUNT RECEI VES MORE THAN $80, 000 PER YEAR FROM FEES
UNDER SUBSECTI ON (B)(2) THAT SUBM TS A TOXI C CHEM CAL RELEASE
FORM TO THE DEPARTMENT OF LABOR AND | NDUSTRY ON OR BEFORE JULY
1, 1990, AS REQUI RED BY SECTI ON 313 OF SARA, TITLE I'll, SHALL
PAY A $1, 000 REGQ STRATI ON FEE TO THE DEPARTMENT OF LABOR AND
I NDUSTRY. THE REQ STRATI ON FEES COLLECTED UNDER THI S SUBSECTI ON
SHALL BE DEPOSI TED BY THE DEPARTMENT OF LABOR AND | NDUSTRY | NTO
THE HAZARDOUS MATERI AL RESPONSE FUND. THE DEPARTMENT OF LABOR
AND | NDUSTRY MAY RETAIN UP TO 10% OF THE FEES CCOLLECTED FOR
ADM NI STRATI ON OF THE PROGRAM AND MANAGEMENT OF THE DATA
COLLECTED.

(E) TOXIC CHEM CAL RELEASE FORM FEE. - - EACH OA\NER OR OPERATCOR
OF A FACILITY N A COUNTY VWHOSE HAZARDOUS MATERI AL EMERGENCY
RESPONSE ACCOUNT RECEI VES MORE THAN $80, 000 PER YEAR FROM FEES
UNDER SUBSECTI ON (B)(2) SHALL PAY A FEE OF $250 ON OR BEFORE
JULY 1, 1991, AND THE FI RST DAY OF JULY OF EVERY YEAR
THEREAFTER, TO THE DEPARTMENT OF LABOR AND | NDUSTRY FOR EACH
TOXI C CHEM CAL WHI CH | S REQUI RED BY SECTI ON 313 OF SARA, TITLE
11, TO BE LI STED ON THE TOXI C CHEM CAL RELEASE FORM VWH CH THE
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OMER OR OPERATOR OF THE FACILITY SUBM TS TO THE DEPARTMENT OF
LABOR AND | NDUSTRY. THE CUMULATI VE AMOUNT OF THI S FEE SHALL NOT
EXCEED $5, 000 PER FACI LI TY. THE FEES COLLECTED UNDER THI S
SUBSECTI ON SHALL BE DEPOSI TED BY THE DEPARTMENT OF LABOR AND
I NDUSTRY | NTO THE HAZARDOUS MATERI AL RESPONSE FUND. THE
DEPARTMENT OF LABOR AND | NDUSTRY MAY RETAIN UP TO 10% OF THE
FEES COLLECTED FOR ADM NI STRATI ON OF THE PROGRAM AND MANAGEMENT
OF THE DATA COLLECTED.

(F) EMERGENCY PLANNI NG FEE. - - EACH ONNER OR OPERATOR COF A

FACILITY N A COUNTY VWHOSE HAZARDOUS MATERI AL EMERGENCY RESPONSE

ACCOUNT RECEI VES MORE THAN $80, 000 PER YEAR FROM FEES UNDER
SUBSECTI ON (B) (2) THAT MANUFACTURES, PRODUCES, USES, STORES,
SUPPLI ES OR DI STRI BUTES ANY EXTREMELY HAZARDOUS SUBSTANCE | N

QUANTI TI ES LARGER THAN THE THRESHOLD PLANNI NG QUANTI TY SHALL PAY

TO THE TREASURER OF THE COUNTY WHERE THE FACI LI TY IS LOCATED,
FOR DEPOSI T | NTO THE HAZARDOUS MATERI AL EMERGENCY RESPONSE
ACCOUNT, AN ANNUAL FEE OF $100 TO BE KNOAN AS AN EMERGENCY
PLANNI NG FEE. THI' S FEE SHALL BE PAYABLE ON OR BEFORE JULY 1,
1990, AND THE FI RST DAY OF JULY OF EVERY YEAR THEREAFTER

&) (G Exenptions.--The owners or operators of famly farm
enterprises, service stations and facilities owed by State and
| ocal governnents shall be exenpt from paynent of the fees
requi red under subsections (b) and (c).

e} (H Federal funds, grants or other gifts.--The counci
is authorized to accept and may deposit into the Hazardous
Mat eri al Response Fund grants, gifts and Federal funds, for the
pur pose of carrying out the provisions of this act.

- (1) Changes in threshold quantities and chem cals. --For
pur poses of the fees established in this section, the term

"hazardous chem cal" shall nean chemicals on |lists established

19890S0649B2537 - 34 -

<—



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

by the United States Environnmental Protection Agency effective

on July 1, 1989. Nefeermaybeapptiedtoadditionalfaciities <—
hem_cals | f ol o | I . |

I hold I . | iy it
L hot] .. : . .

e (J) Termnation.--The fees established in this section <—
or in section 213 shall termnate ten years after the effective
date of this act unless reestablished by the General Assenbly by
statute.

) (K) Transportation fee study.--Wthin one year of the <—
effective date of this act, the council shall report to the
CGeneral Assenbly on the feasibility of establishing a fee on the
transporters of hazardous materials regul ated under this act.
The purpose of this fee would be to suppl enent the funds
provided by fixed facility owners or operators to the Hazardous
Mat eri al Response Fund.

) (L) Status of fund.--The Hazardous Material Response <—
Fund shall not be subject to 42 Pa.C. S. Ch. 37 Subch. C
(relating to judicial conputer system
Section 208. Energency managenent grants.

(a) GCeneral.--Each county shall participate in the hazardous
mat eri al safety programand may be eligible to receive an
ener gency managenent grant fromthe Hazardous Material Response
Fund in order to conply with the requirenents of SARA Title
I1l, and the Conmonweal th's hazardous material safety program

(b) Applications.--A county or group of counties may apply
annually to the council for an energency managenent grant.
Applications shall be made in the manner specified by the

council in regulations promnul gated under section 201(Q)
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consistent with the county preparedness assessnent.

(c) Eligible costs.--Eligible costs for energency nanagenent
grants are limted to the cost of:

(1) Developing a county Hazardous Material Energency
Response Preparedness Assessnent required in section 204(b).

(2) Devel oping, updating and exerci si hg energency
response plans required under section 303 of SARA, Title Il

(3) Performng public information functions as required
by section 324 of SARA, Title III.

(4) Collecting, docunenting and processing chem cal
inventory fornms and ot her docunents required by SARA, Title
I,

(5) Devel oping an energency planning and response
capability for responding to hazardous material rel eases and
neeting the requirenments of the Comobnweal th's hazardous
mat eri al safety program including training, equipnent,
mat eri al and ot her supplies needed to respond to a rel ease.

(6) Supporting the operation and adm ni stration of |ocal
conmi tt ees.

(d) Grant anmount.--The anount of the annual grant fromthe
Hazar dous Material Response Fund shall not exceed the ampunt SUM <—
of the funds of |ocal revenues nmade avail able by the county for
t he purpose of conplying with the requirenents and provisions of
SARA, Title Ill, and the Enmergency Managenent Services Code with

respect to hazardous material releases, retroactive to Novenber

1986—Caunt+es—mry—alse—useturds—tnthe Hazardeus—Material <—
Erergeney—Response—Acecount—to—nantch—Statetundstor—the—annual
grant— AND THE REVENUES COLLECTED UNDER SECTI ON 207(B)(2) AND <—

(F); EXCEPT THAT ANY COUNTY EMERGENCY MANAGEMENT COORDI NATOR
VWHOSE HAZARDOUS MATERI AL EMERGENCY RESPONSE ACCOUNT RECEI VES
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LESS THAN $10, 000 ANNUALLY I N FEES ESTABLI SHED IN THI S SECTI ON
OR MEETS THE REQUI REMENTS OF SUBSECTI ON (E)(3) SHALL BE ELI d BLE
FOR ADDI TI ONAL GRANTS EQUAL TO COUNTY FUNDS SPECI FI CALLY
APPROPRI ATED FOR COWPLI ANCE W TH THI S ACT, NOT TO EXCEED $5, 000.

(e) Paynment of grants.--The council shall review annually
all applications received under this section and nay nmake grants
to the counties fromthe Hazardous Material Response Fund. The
council shall prioritize the available funds anong the eligible
appl i cants based upon the following criteria:

(1) Conpletion of initial county Hazardous Materi al
Enmer gency Response Preparedness Assessnent.

(2) Conpliance with the requirenments of SARA, Title II1I,
and the Comonweal th's hazardous material safety program and
Emer gency Managenent Services Code with respect to hazardous
materi al rel eases.

(3) The nunber of facilities |located within the county,
or the existence of unique or special circunmstances that pose
a threat to the health and safety of the general public or
t he environnent, or both. A COUNTY WTH LESS THAN 30 <—
FACI LI TI ES AND MORE THAN FI VE M LES OF | NTERSTATE H GHWAY
WTH N I TS JURI SDI CTI ONAL BOUNDARI ES MEETS BOTH CRI TERI A
LI STED I N TH S SUBSECTI ON AND W LL BE ENTI TLED TO RECEI VE A
FUNDI NG PRI ORI TY.

(4) Availability of financial, technical or other
assi stance to the applicant from ot her governnental, business
or private sources.

(5) No nore than 10% of the grant funds shall be
expended in any one county in any year unless nore than one
county applies for funds in a joint application.

(F) INITIAL GRANT.--1IN ADDI TI ON TO ANY OTHER CGRANTS PROVI DED <—
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FOR IN THI S SECTI ON, EACH COUNTY OF THE THI RD THROUGH El GHTH
CLASS SHALL, WTH N 18 MONTHS OF THE EFFECTI VE DATE OF TH S ACT
RECEI VE AN | NI TI AL GRANT COF $1, 500 FOR THE PURPOSE OF COVPLYI NG
WTH THE PROVI SIONS OF THIS ACT. THE | NI TI AL GRANT SHALL BE MADE
FROM THE HAZARDOUS NMATERI AL RESPONSE FUND.

Section 209. Certified hazardous material response teans.

(a) GCeneral rule.--The council shall establish a programfor
certifying hazardous material response teans setting standards
for training, equipnent, safety, operations and adm ni stration
of the teans. The certification programshall include, but not
be limted to:

(1) Standards for certifying response teans with several
preparedness |l evels patterned after |evels established by the
United States Cccupational Health and Safety Adm nistration
at 206 29 CFR Part 1910. 120.

(2) Review ng existing hazardous material training and
certification prograns to establish specific procedures for
crediting that training and certification under the program
established by this section.

(b) Hazardous material response zones.--The council may
establ i sh hazardous materi al response zones, consisting of
portions of counties or multiple counties, that may be served by
certified hazardous material response teans that are certified
by the council where counties have not identified zones in their
Hazar dous Material Energency Response Preparedness Assessnent.

(c) Gants.--Each certified hazardous material response team
may be eligible to receive, through an application submtted by
a county, an energency nmanagenent grant fromthe Hazardous
Mat eri al Response Fund. Counties are required to submt copies

of all applications and requests they receive fromcertified
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hazardous material response teans as part of their application.

(d) Conpliance with guidelines and regul ations. --Hazar dous
mat eri al response teans shall conply with any guidelines,
regul ations, directives or other docunments devel oped by the
council for incorporation into the Commonweal th's hazardous
mat eri al safety program and shall be consistent with the county
Hazar dous Material Energency Response Preparedness Assessnent
approved by the Council.

(e) Conpliance with act.--Each county shall conply with the
hazardous material safety programand 35 Pa.C.S. Pt. V (relating
to energency managenent services) by doing any of the foll ow ng,
consistent with the county Hazardous Material Energency Response
Pr epar edness Assessnent :

(1) Individually organizing and operating a certified
hazardous material response team

(2) Contracting or having formal agreements with a
certified hazardous material response team i ncluding those
formed by a regional hazardous material organization or
private conpani es.

(3) Participating as a nmenber of a regional hazardous
mat eri al organi zation for the purpose of creating and

organi zing a certified hazardous material response team

(f) Gants to counties.--A county may be eligible for a
grant fromthe Hazardous Material Response Fund for a cost that
woul d ot herwi se be eligible under section 208(c) but was
actually incurred prior to the effective date of this act and
after the effective date of SARA, Title Ill, provided that no
such grant shall take priority over grants for eligible costs
incurred after the effective date of this act.

(g) Regional hazardous material organi zations. --Regi onal
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hazardous material organizations forned solely by a county or
counties may be funded fully or in part by proportional
contributions fromthe political subdivisions included within
t he hazardous materi al response zone serviced by the regional
hazardous material organization or as otherw se agreed to by
contract between the regi onal hazardous material organi zation
and those political subdivisions and approved in the county
pr epar edness assessnent.

(h) Insurance.--Each Commonweal t h agency, |ocal agency,
regi onal hazardous material organization, volunteer service
or gani zati on, hazardous material transporter, manufacturer,
supplier or user, or other entity that organizes a certified
hazardous material response teamas identified on the team
certification, shall be responsible for providing workers'

conpensation and ordinary public liability insurance for its

certified hazardous material response team er—ether—agreerent—by
the—spenser—at—the teamthat—prevides—thts—coverage. The

Commonweal th, a county or mnunicipality may self-insure to neet
this obligation to the extent it is now authorized by State | aw.
A certified hazardous material response teamthat neets the

trai ning standards or certification requirenents established
under the Commonweal t h's hazardous material safety program shal
receive a discount fromthe applicable insurance conpany as that
i nsurance conpany's | oss experience justifies based on

gui del i nes devel oped by the |Insurance Comm ssi oner.

(i) Emergency response.--A certified hazardous materi al
response team may, when authorized by the county energency
managenent coordi nator, enter onto any private or public
property on which a rel ease of a hazardous material has occurred

or the occurrence or the threat of a hazardous materi al rel ease
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is immnent. A certified hazardous material response team may
enter any adjacent or surrounding property to which the
hazardous material release has entered or threatens to enter. A
certified hazardous material response team may enter any private
or public property in order to respond to the rel ease or
t hreatened rel ease of a hazardous material, to nonitor and
contain the hazardous material release, to performcleanup
stabilization actions, and to perform any other energency
response activities deened necessary by the certified hazardous
mat eri al response team or by the representatives of PEMA, the
county energency managenent office as established under 35
Pa.C.S. Pt. V (relating to energency nanagenent services), or
the local commttee.
(J) STATE AGENCY. - - NOTW THSTANDI NG ANY FEDERAL LAW TO THE <—
CONTRARY, THE DEPARTMENT OF ENVI RONMVENTAL RESOURCES, CONSI STENT
W TH THE STATE EMERGENCY OPERATI ONS PLAN | S DESI GNATED AS THE
STATE AGENCY ASSI GNED THE RESPONSI Bl LI TY TO DI RECT CLEANUP
EFFORTS AT A RELEASE SI TE UPON THE OCCURRENCE OF A RELEASE
Section 210. Recovery of response costs.
(a) GCeneral rule.--A person who causes a rel ease of a
hazardous material shall be liable for the response costs
incurred by a certified hazardous material response team OR A <—
SUPPORTI NG PAI D OR VOLUNTEER EMERGENCY SERVI CE ORGANI ZATI ON. The
Commonweal t h agency, | ocal agency, regional hazardous materi al
or gani zati on, volunteer energency service organi zation, or
hazardous material transporter, manufacturer, supplier or user
t hat organi zed the certified hazardous material response team
as identified on the teamcertification, OR SUPPORTI NG PAID OR <—
VOLUNTEER EMERGENCY SERVI CE ORGANI ZATI ONS, that undertakes a

response action may recover those response costs in an action in
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equity brought before a court of conpetent jurisdiction. Should
nore than one certified hazardous material response team i ncur
response costs for the sanme hazardous material rel ease or
incident, the organizing entities of those certified hazardous
mat eri al response teans may file a joint action in equity and
may designate one entity to represent the others in the | aw
suit. INLIEU OF FILING A LAWSU T I N COURT, THE PERSON WHO
CAUSED A RELEASE OF A HAZARDOUS MATERI AL AND THE ORGANI ZERS OF
ANY CERTI FI ED HAZARDOUS NMATERI AL RESPONSE TEAMS AND OR EMERGENCY
SERVI CE ORGANI ZATI ONS THAT RESPONDED TO THE HAZARDOUS MATERI AL
RELEASE MAY AGREE TO SUBM T ANY COST RECOVERY DI SPUTES,

CONCERNI NG THOSE COSTS DEFI NED | N SUBSECTI ON (C), FOR BI NDI NG
ARBI TRATI ON TO THE LOCAL EMERGENCY PLANNI NG COW TTEE OF THE
EMERGENCY PLANNI NG DI STRICT WTHI N VWH CH THE RELEASE OCCURRED. A
LOCAL COW TTEE SHALL HAVE THE RI GHT TO DECLI NE TO ARBI TRATE THE
COST RECOVERY DI SPUTE ON A CASE BY CASE BASI S AFTER I T HAS MADE
A PRELI M NARY REVI EW OF THE | SSUES | NVOLVED I N THE DI SPUTE.
SHOULD THE LOCAL COWM TTEE ACCEPT THE COST RECOVERY DI SPUTE FOR
ARBI TRATI ON, AND NOTI FY THE PARTIES TO THE DI SPUTE OF | TS

DECI SI ON, THE NOTI FI ED PARTI ES SHALL HAVE WAI VED THEI R RI GHT TO
FILE A LAWSU T TO RECOVERY THOSE COSTS | N THE APPROPRI ATE COURT
OF COVPETENT JURI SDI CTI ON.

(b) Amount.--In an action to recover response costs, a
Commonweal t h agency, | ocal agency, regional hazardous materi al
organi zation, or a hazardous material transporter, manufacturer,
supplier or user may include operational, admnistrative
personnel and |legal costs incurred fromits initial response
action up to the tinme that it recovers its costs. The anount
attributable to adm nistrative and | egal costs shall be 10% of

t he amount paid for the response action or the actual costs,
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whi chever is greater. Vol unteer energency service organi zations
may i nclude only operational, adm nistrative and | egal costs
incurred fromits initial response action up to the tinme that it
recovers its costs. ONLY THOSE CERTI FI ED HAZARDOUS MATERI AL <—
RESPONSE TEAMS OR SUPPORTI NG PAI D OR VOLUNTEER EMERGENCY SERVI CE
ORGANI ZATI ONS THAT ARE PROPERLY TRAI NED | N ACCORDANCE W TH THE
STANDARDS DEVELCPED UNDER THI S ACT AND THAT ARE PROPERLY
REQUESTED AND DI SPATCHED BY A LEGALLY CONSTI TUTED AUTHORI TY
SHALL BE ELI G BLE TO RECOVER THEI R RESPONSE COSTS.
(c) Definitions.--Wen used in this section, the term
"response cost" includes the foll ow ng:
(1) Disposable materials and supplies acquired, consuned
and expended specifically for the purpose of the response to
t he hazardous material release.
(2) Rental or |easing of equipnent used specifically for
t he response, for exanple, protective equi pnent or clothing
and scientific and techni cal equi pnent.
(3) Replacenent costs for equi pment that is contam nated
beyond reuse or repair during the response, for exanple,
sel f-cont ai ned breathing apparatus irretrievably contam nated
during the response.

(4) Decontam nation of equi pnent contam nated during the

response.
(5) Conpensation of PAID enpl oyees or nenbers of the <—
hazardous material response team OR SUPPORTI NG PAID OR <—

VOLUNTEER EMERGENCY SERVI CE ORGANI ZATI ON, to include regul ar
and overtine pay for permanent full-tine and other than full-
ti me enpl oyees or nenbers.

(6) Special technical services specifically required for

t he response, for exanple, costs associated with the tinme and
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efforts of technical experts or specialists.

(7) Laboratory and testing costs for purposes of

anal yzi ng sanpl es or specinens taken during the response.

(8) O her special services specifically required for the
response, for exanple, utility costs.

(9) Costs associated with the services, supplies and
equi pnent used to conduct an evacuation during the response.

(10) Costs associated with the renoval and di sposal of

hazardous materi al s.

Section 211. Facility and vehicle inspection and testing.

(a) Inspection.--In order to determ ne conpliance with this
act and SARA, Title Ill, either the qualified council or |ocal
comm ttee nenber or representative, as defined in subsection
(e), may enter a facility or vehicle site, during nornal
busi ness hours, to inspect the facility or vehicle and to
request information or reports fromthe facility or vehicle
owner or operator concerning the chem cal nane, identity, anount
or any other information necessary for enmergency planning and
response purposes for any substance, liquid, mxture, conpound,
mat eri al or product nmanufactured, produced, used, stored,
supplied, inported, exported or distributed at, to or fromthe
facility or vehicle.

(b) Testing.--Should the qualified council or |ocal
committee nenber or representative determ ne during the course
of a facility or vehicle inspection that the chem cal nane,
identity, anmount or any other requested information for any
substance, liquid, mxture, conpound, material or product
present at the facility or vehicle cannot be identified or
determned to his satisfaction, due to the |ack of proper

| abel i ng, placarding, recordkeeping or for any other reason, the
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representative shall have the authority to anal yze or arrange
for the analysis of the substance to identify the chem cal
properties of the sanple or specinen, the anmount of the
substance, liquid, mxture, conpound, material or product
manuf act ured, produced, used, stored, supplied, inported,
exported or distributed at, to or fromthe facility or vehicle
to determine if it is regulated by this act. The owner or
operator of a facility or vehicle shall pay any testing and

| aboratory analysis costs incurred by the council or a | ocal
commttee as perfornmed under this section. Sanples of any
substance required to be taken under this section by the
qualified council or local representative shall be split with
the facility for anal ysis.

(c) Emergency situations.--Should a rel ease or threatened
rel ease of a known or unknown substance, |iquid, mxture,
conmpound, material or product occur or appear to be inmm nent at
a facility or vehicle site, which endangers or has the potenti al
to endanger the health, safety and wel fare of the public,
enpl oyees of the facility, or the vehicle's owner or operator,
or the enpl oyees of the owner or operator of the vehicle, the
council or the local commttee may send qualified
representatives to the facility or vehicle site at any tinme in
order to inspect the facility or vehicle and to assess the
danger posed by the release or threatened rel ease and to obtain
sanpl es or specimens of the substance, |iquid, mxture,
conmpound, material or product involved in the rel ease or
t hreat ened rel ease and to perform any ot her energency response
activities deened necessary by the representatives of the
council or the local conmttee.

(d) Trade secrets.--A person shall provide the qualified
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representative of the council or the local comrittee with the
chem cal name, identity or any other information requested
concerni ng any substance, liquid, m xture, conpound, nmaterial or
product present at the facility or vehicle, whether or not the
chem cal name, identity or other information requested is
entitled to protection as a trade secret under section 322 of
SARA, Title Ill, unless the manufacturer of the substance wl|
not provide the information requested to the facility owner
because it has received trade secret protection under SARA,
Title Ill. For that information which has received trade secret
protection under section 322 of SARA, Title Ill, prior to the
date of the inspection or request, the qualified representative
shall give a witten assurance to the person that reasonabl e
nmeasures will be taken to protect the confidentiality of any
information provided to the qualified representative.

(e) Qualified person.--For purposes of this section, the
council shall develop qualification standards for nenbers of the
council, local comrmittees or their representatives who exercise
the reporting, inspection and testing authority contained in
this section. At a mininmum those qualifications shall include:

(1) Training in inspection and enforcenent activities
related to enforcing environnmental or fire incident
i nvesti gations.

(2) Training in the handling and recognition of
hazardous materi al s.

(3) Conflict of interest standards and procedures
designed to prevent a |l ocal commttee nenber or
representative fromusing the authority of this section to
gather information on a business conpetitor or other trade

secret information.
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(4) Procedures for decertifying a nmenber or
representative who was determned to be a qualified
representative of the council or local commttee.

Section 212. Annual report.

(a) GCeneral rule.--The council shall submt an annual report
to the General Assenbly by October 1 of each year on the
activities it has undertaken to inplenment this act. The report
shal | include, but not be limted to:

(1) An accounting of revenues and expenditures fromthe
Hazar dous Material Response Fund and the county Hazardous
Mat eri al Emergency Response Accounts along with a description
of the projects undertaken with these funds and a projection
of future activities.

(2) The status of |ocal emergency planning commttee
activities.

(3) The status of facilities required to conply with
this act, including their nunber, |ocation, nunber of
enpl oyees and t he nunber and anmount of chem cals reported.

(4) The nunber and nature of energency notifications
handl ed by PEMA.

Section 213. Changes in SARA, Title Ill, program

I f changes nade by the Environnmental Protection Agency under
SARA, Title Ill, result in the fees established in section 207
being applied to additional facilities because of changes in

threshol d quantities, theaddition—ofchemcalsor—other <—
I ’ F I " W I f aeiliti |

vhder—procedures—set—forthintheact—of April 71955 (P 123~
No-—8)+ known—-as—the Reorganization-Act—of 1955 THE OMNER OR <—
OPERATOR SHALL PAY THE FEE BY JULY 1 FOLLOW NG THE EFFECTI VE
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DATE OF THE CHANGES MADE BY THE ENVI RONVENTAL PROTECTI ON AGENCY
AND JULY 1 OF EVERY YEAR THEREAFTER.
CHAPTER 3
M SCELLANEQUS PROVI SI ONS
Section 301. Immunity fromcivil liability.

(a) GCeneral.--No Conmonweal th agency, |ocal agency, regional
hazardous material organization, volunteer energency service
organi zati on or hazardous material transporter, manufacturer,
supplier or user that organized the certified hazardous nateri al
response teamnor their elected officers, officials, directors
and enpl oyees, and no certified hazardous material response team
menber, menber of an industrial hazardous nmaterial response
team | aw enforcenent officer, anbulance service or rescue squad
menber, firefighter or other emergency response or public works
per sonnel engaged in any emergency service or response
activities involving a hazardous material release at a facility
or transportation accident site shall be liable for the death of
or any injury to persons or |oss or danage to property or the
envi ronnment resulting fromthat A RESPONSE TO A hazardous <—
mat eri al rel ease, except for any acts or oni ssions which
constitute willful msconduct. NOTHING IN TH S SECTI ON SHALL <—
EXEMPT ANY HAZARDOUS MATERI AL TRANSPORTER, MANUFACTURER
SUPPLI ES OR USER FROM LI ABI LI TY FOR THE DEATH OF OR ANY | NJURY
TO PERSONS OR LOSS OR DAMAGE TO PROPERTY OR THE ENVI RONMENT
RESULTI NG FROM THE RELEASE OF ANY HAZARDOUS MATERI AL.

(b) Council and | ocal commttees.--No nmenber of the counci
or a local conmittee shall be liable for the death of or any
injury to persons or |oss or danage to property or the
envi ronment or any civil danmages resulting fromany act or

om ssion arising out of the performance of the functions, duties
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and responsibilities of the council or local conmttee, except
for acts or om ssions which constitute willful m sconduct.

(c) Oher.--No enpl oyee, representative or agent of a
Commonweal th agency or | ocal agency engaged in any energency
service or response activities involving a hazardous materi al
release at a facility or transportation accident site shall be
liable for the death of or any injury to persons or |oss or
damage to property resulting fromthat hazardous nateri al
rel ease, except for any acts or om ssions which constitute
wi || ful m sconduct.

Section 302. Penalties and fines.

(a) GCvil penalty.--A person who violates any of the
energency reporting, planning or notification requirenents of,
or fails to pay the fees outlined in sections 201 through 207,

neludi olati : . : Ty ’ -
or any regul ati ons pronul gated under those sections shall be
subject to a civil penalty of not |ess than $1,000 and not nore
t han $25, 000. Each day of a continuing violation shall be
consi dered a separate offense.

(b) M sdeneanor. --A person who:

(1) Knowingly and willfully fails to report the rel ease
of a hazardous substance or extrenely hazardous substance as

required by sections 205 and 206 comm ts a m sdeneanor of the

third degree and shall, upon conviction, be sentenced to pay
a fine of not less than $1,000 and not nore than $25:-006 <—
$2,500 for each separate offense or inprisonnment in the <—

county jail for a period of not nore than one year, or both.
For the purposes of this paragraph, each day of continued
vi ol ation constitutes a separate offense.

(2) Intentionally obstructs or inpairs, by force,
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vi ol ence, physical interference or obstacle, a representative
of PEMA, a certified hazardous material response teamor the
| ocal committee attenpting to performthe duties and
functions set forth in section 211, conmits a m sdeneanor of
t he second degree and shall, upon conviction, be sentenced to
pay a fine of not |less than $1,000 and not nore than $5, 000
for each separate offense or inprisonnent in the county jai
for a period of not nore than two years, or both.
(c) Disposition.--One half of all civil penalties and fines
col |l ected under this section shall be deposited into the
Hazar dous Material Response Fund and one-half shall be deposited
into the appropriate county Hazardous Material Emergency
Response Account.
Section 303. Enforcenent.
(a) GCvil actions.--The Ofice of Attorney General, or the
O fice of General Counsel may commence a civil action against
any person for failure to conply with this act or its
regul ati ons. 66—days—after—notice—of—a—vioelatien— NO ACTI ON MAY <—
BE COMVENCED UNDER THI S SUBSECTI ON PRI OR TO 60 DAYS AFTER THE
OFFI CE OF ATTORNEY GENERAL OR OFFI CE OF GENERAL COUNSEL HAS
G VEN VWRI TTEN NOTI CE OF THE ALLEGED VI OLATI ON TO THE ALLEGED
VI OLATOR. The council, a county or a nunicipality nmay commence a
civil action against any person for failure to conply with this
act or its regulations if the Ofice of Attorney General or the
O fice of General Counsel has not commenced such action and nore
than 120 days have el apsed since the platntiff COUNCIL, A <—
COUNTY, OR A MUNICI PALITY gave notice of the alleged violation
to the alleged violator.
(b) Crimnal actions.--The Ofice of Attorney Ceneral under

the act of COctober 15, 1980 (P.L.950, No.164), known as the
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Commonweal th Attorneys Act, or the district attorney for the
county in which the violation is alleged to have occurred, may
commence crimnal proceedings for the enforcenent of this act
and its regul ati ons 66—days—after—notice—of—a—violation.

(c) Venue.--A proceedi ng under subsection (a) or (b) may be
brought in the court of common pleas for the county in which the
defendant is |located or for the county in which the violation is
al | eged to have occurred.

Section 304. Relationship to other |aws.

(a) Federal law. --This Iaw shall be read in conjunction with
Federal acts, laws or regulations providing for the
identification, |abeling or reporting of information concerning
hazardous material releases, and any other health and safety
matters related to hazardous materials, and is intended to
suppl enent Federal acts, laws and regulations in the interests
of protecting the health and safety of the citizens of this
Commonweal th. In those instances where the provisions of this
act are nore conprehensive or stringent than the provisions of
an applicabl e Federal act, |aw or regulation, the provisions of
this act shall be controlling.

(b) State law.--Nothing in this act shall affect or nodify
in any way the obligations or liabilities of any person under
ot her statutes of this Conmonwealt h.

(c) Local law.--This act shall preenpt any ordi nances or
resol uti ons passed or adopted by any political subdivision that
is effective on or before OR AFTER the effective date of this
act to the extent that such ordinance or resolution conflicts or
is inconsistent with the provisions of this act.

Section 305. Facility insurance.

A facility that conplies with the energency reporting
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1 requirenments of section 205(a), (b) AND (c)—fe)—-and{gr—ofthis <—
2 aet, as applicable to that facility, may receive a discount from

3 that facility's insurance conmpany as that insurance conpany | oss

4 experience justifies.

5 <
6 <—
7

8

9

10 Section 36+ 306. Severability. <—
11 The provisions of this act are severable. |If any provision of

12 this act or its application to any person or circunstance is

13 held invalid, the invalidity shall not affect other provisions

14 or applications of this act which can be given effect wthout

15 the invalid provision or application.

16 Section 368 307. Effective date. <—
17 This act shall take effect in 60 days.
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