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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 26063 *%%

I NTRODUCED BY | TKIN, JOHNSQON, M CHLOVI C, W LLI AMS, LAUGHLI N,
BATTI STO, LI NTON, MHALE, HUGHES, ADCLPH, D. R WRI GHT,
JAMES, MORRI'S, CALTAG RONE, FAI RCH LD, KASUNI C, MAI NE, VROON,
TANGRETTI, RYBAK, TRELLO, FARGO, BILLON EVANS, NARSI CO,
PRESTON, BELARDI, MCALL, PISTELLA, TIGUE, WAMBACH AND
CAPPABI ANCA, JUNE 11, 1990

REFERRED TO COW TTEE ON STATE GOVERNMENT, JUNE 11, 1990
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AN ACT
Provi ding that paynents to contractors under contracts for the
erection, construction, conpletion, alteration or repair of
publ i c buildings or other public work or public inprovenent
are inpressed with a trust for paynent to persons furnishing
| abor or material; and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Contracting body." Any officer, enployee, authority, board,
bureau, comm ssion, departmnent, agency or institution of the
Commonweal th or any State-aided institution, or any county,
city, district, nmunicipal corporation, municipality, municipal

authority, political subdivision, school district, educational

i nstitution, borough, incorporated town, township, poor
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district, county institution district, other incorporated
district or other public instrumentality, which has authority to
contract for the erection, construction, conpletion, alteration
or repair of any public building or other public work or public
i mprovenent, including highway and bridge work.

"Contractor.” The termincludes, but is not limted to, an
architect, engineer, real estate broker or agent, subcontractor
or other person, who enters into any contract with a contracting
body for the erection, construction, conpletion, alteration or
repair of any public building or other public work or public
i mprovenent, including highway and bridge work, or for additions
to a public building, by such contractor, or, for the sale to
the contracting body of any | ands and prem ses, whether owned by
such contractor or another, upon which such contractor
undertakes to erect, construct, conplete, alter or repair any
public building or addition to a public building.

"Moneys or funds." The termincludes, but is not limted to,
the entire anount of all noneys or funds received by a
contractor, as defined in this section, who, being the owner of
the legal title to | ands and preni ses, receives, in connection
with a contract for the sale thereof and for the erection,
construction, conpletion, alteration or repair of any building
or addition thereon by such contractor, any noneys or funds by
way of a |oan or advance upon the security of such |Iands and
prem ses for the purpose of such erection, construction,
conpletion, alteration or repair, or who receives fromthe
contracting body or vendee any deposit or sum of nobney on
account of the purchase or contract price, and no part of such
noneys or funds shall be deemed or construed applicable to the

paynent of the cost or selling price of |and, unless that part
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of the contract price or selling price applicable to cost or
selling price of |and, be specifically so stated in the
contract.

"State-aided institution.” The termincludes any institution
whi ch receives State funds directly or indirectly for the
erection, construction, conpletion, alteration or repair of its
bui | di ngs.

Section 2. Paynents to contractor inpressed with trust.

Al'l noneys or funds received by a contractor in connection
with a contract with a contracting body for the erection,
construction, conpletion, alteration or repair of any public
bui l di ng or other public work or public inmprovenent, including
hi ghway and bridge work or for additions to a public building
and all noneys or funds received by a contractor in connection
with a contract for the sale of |and and the erection,
construction, conpletion, alteration or repair of any public
bui l di ng or addition thereon, shall be trust funds in the hands
of the contractor.

Section 3. Use or application of noney received by contractor.

No contractor, or agent of a contractor, shall pay out, use
or appropriate any noneys or funds described in section 2 until
they have first been applied to the paynent of the full anount
of all noneys due and owi ng by the contractor to all persons,

i ncl udi ng surveyors and engi neers, furnishing | abor or nmaterial,
i ncluding fuel, for the erection, construction, conpletion,
alteration or repair of, or for additions to, such building,
whet her or not the |abor or material entered into or becane a
conponent part of any such building or addition and whet her or
not the same were furnished on the credit of such building or

addition or on the credit of such contractor.
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Section 4. Contractor's failure to use or apply noney in
accordance with section 3.

Failure of a contractor, or of an agent of a contractor, to
pay or cause to be paid, in full or pro rata, the lawful clains
of all persons, firnms, association of persons or corporations,

i ncl udi ng surveyors and engi neers, furnishing |abor or nmaterial,
including fuel, as required by section 3, within 30 days after
the recei pt of any noneys or funds for the purposes of section
2, shall be prima facie evidence of the paynent, use or
appropriation of such trust noneys or funds by the contractor in
vi ol ation of the provisions of this act.

Section 5. Penalties.

(a) Fine.--Woever, being a contractor, or any agent of a
contractor, pays out, uses or appropriates, or consents to the
payi ng out, use or appropriation of any noneys or funds received
for any of the purposes specified in section 2, prior to paying
in full or prorata to the extent of the noneys or funds so
received, all the lawful clains of all persons, including
surveyors and engi neers, furnishing | abor materials, including
fuel, as prescribed by section 3, shall, upon conviction, be
sentenced to pay a fine of not nore than tw ce the anount owed
or to inprisonnent for not nore than three years, or both.

(b) Future contracts barred.--A person convicted of a
violation of this act shall thereafter be barred from being a
party to or having a pecuniary interest in any contract with a
contracting body for the erection, construction, conpletion,
alteration or repair of any public building or other public work
or public inprovenent, including highway and bridge work, or for
additions to a public building.

Secti on 6. Ef fecti ve date.
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1 This act shall take effect in 60 days.
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