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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 247455

| NTRODUCED BY BI RMVELI N, BATTI STO, MELI O, DI ETTERI CK, DI STLER
SEMVEL, VROON, PETRONE, COY, JOHNSQN, GElI ST, PHI LLIPS,
G SNYDER, CLYMER, KENNEY, MORRI'S, LEH, ALLEN, NOYE, RYBAK
TRELLO, ADOLPH, TELEK AND J. H CLARK, APRIL 23, 1990

REFERRED TO COWM TTEE ON CONSERVATI ON, APRIL 23, 1990
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AN ACT

Amendi ng the act of June 22, 1937 (P.L.1987, No.394), entitled,
as anmended, "An act to preserve and inprove the purity of the
wat ers of the Commonweal th for the protection of public
heal th, aninmal and aquatic life, and for industrial
consunption, and recreation; enpowering and directing the
creation of indebtedness or the issuing of non-debt revenue
bonds by political subdivisions to provide works to abate
pol lution; providing protection of water supply and water
quality; providing for the jurisdiction of courts in the
enforcenent thereof; providing additional remnedies for
abating pollution of waters; inposing certain penalties;
repealing certain acts; regulating discharges of sewage and
i ndustrial wastes; regulating the operation of m nes and
regul ating the inpact of m ning upon water quality, supply
and quantity; placing responsibilities upon |andowners and
| and occupiers and to nmaintain primary jurisdiction over
surface coal mning in Pennsylvania," providing for
desi gnation and conservati on of exceptional val ue waters.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1 of the act of June 22, 1937 (P.L. 1987,
No. 394), known as The Clean Streans Law, is anmended by adding a
definition to read:

Section 1. Definitions.--Be it enacted, &c., That the

foll owi ng words or phrases, unless the context clearly indicates
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ot herwi se, shall have the nmeanings ascribed to themin this

secti on.

* * %

"Excepti onal value waters" shall be construed to include

t hose waters and wat er sheds desi gnated by the Environnent al

Quality Board as exceptional value waters in conpliance with the

criteria and procedures of section 5.1 of this act.

* * %

Section 2. The act is anmended by adding a section to read:

Section 5. 1. Excepti onal Value Waters.--(a) Follow ng the

procedures set forth in this section, the Environnental Quality

Board may by reqgul ati on desi gnate a specific stream or

wat er shed, or portions of a streamor watershed, as excepti onal

value waters if the stream or watershed neets one or nore of the

following criteri a:

(1) The stream or watershed was cl assified as excepti onal

val ue waters pursuant to final requl ati ons adopted by the

Envi ronnental Quality Board prior to January 1, 1989.

(2) The streamor watershed is |ocated within the corri dor

of a stream whi ch has been designated as "wild" or "scenic"

pursuant to the act of Decenber 5, 1972 (P.L.1277, No.283),

known as the "Pennsyl vania Scenic Rivers Act" or the WIld and

Scenic Rivers Act (Public Law 90-542, 16 U.S.C. § 1271 et seq.).

(3) The stream or watershed constitute waters flowing within

or contiguous to a national, State or county park or forest,

State gane | ands, or other | ands owned by the Federal Gover nnent

or the Commonweal th for conservati on pur poses.

(4) The stream or watershed constitutes a "w | derness trout

streamt' desi gnated by the Pennsyl vani a Fi sh Conmi ssi on.

(5) The streamor watershed is |located in the watershed of,
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and is inportant to naintaining the quality of, surface waters

used by an existing unfiltered public drinking water supply.

(6) The Environnmental Quality Board finds, after study,

(i) streamor watershed exhibits water quality neeting at

| east the water quality criteria for "high quality waters" as

set forth in the departnent's requl ati ons;

(ii) the streamor watershed constitutes an outstandi ng

nati onal, State or reqi onal resource; and

(iii) no nore than three per cent of the | and surface area

of the affected watershed i s devel oped.

(b)Y (1) Except as provided in clause (2) of this

subsection, prior to proposal of rul es designati ng an

excepti onal value water, the departnent shall prepare an

environnental , social and econom c i npact assessment report.

Such report shall:

(i) ldentify the area and | ocation of the stream and

wat er shed to be desi gnat ed.

(ii) Evaluate the existing water quality, environnmental and

ecol ogi cal val ues of the stream and wat er shed.

(iii) Describe and evaluate the i npact of existing and

proposed | and uses with the watershed to be desi gnat ed.

(iv) Describe and assess the effect of an excepti onal val ue

desi gnati on on existing and proposed uses of public and private

| ands adj acent to or in the watershed of the wetl and, i ncl uding

i npacts upon the value of any private | ands which may be

affected or restricted by such desi gnati on.

(2) An environnental, social and economnm c i npact assessnent

shall not be required where at | east ninety per cent of the

stream or wat ershed proposed for designation is | ocated upon the
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| and or | ands owned by the Federal Governnent, the Commonweal th,

a county, nunicipality or public water supply agency.

(c) Prior to adopting requl ati ons desi gnati ng a stream or

wat er shed as exceptional value waters, a public hearing shall be

held in the county where the stream or watershed is | ocat ed.

Notice of the public hearing shall be given at | east three weeks

before in a newspaper of general circulation in the county. At

| east three weeks prior to such hearing, notice shall also be

given by first class nmail to any applicants with pendi ng

applications for discharge permts in the watershed covered by

the petition and any applicants wi th pendi ng requests for

revi si on, anendnent or suppl enent of official plans subnmtted

pursuant to the act of January 24, 1966 (1965 P.L. 1535, No.537),

known as the "Pennsyl vani a Sewage Facilities Act."

(d) (1) Any petition filed pursuant to secti on 1920-A of

the act of April 9, 1929 (P.L.177, No.175), known as "The

Admi ni strati ve Code of 1929," requesting the Environnental

Quality Board to designate a stream or watershed as excepti onal

val ue waters shall be considered pursuant to the procedures set

forth in this subsection.

(2) The petition shall provide the follow ng information:

(i) The location and area of the watershed covered by the

petition, including a nap or maps published by the United States

Geol ogi cal Survey, indicating the perineter of the area proposed

for desi gnati on.

(ii) A summary and analysis of available water quality

i nformati on regardi ng i nstream water chem stry.

(iii) Data regarding | and ownership in the watershed.

(iv) A description of the patterns and | ocati on of existing

| and use and devel opnent in the watershed.
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(v) A description of present and proposed | and use control s

or plans in the watershed.

(vi) A detail ed description of existing water uses in the

wat er shed.

(vii) Detail ed supporting evidence establishing that the

stream or watershed qualifies for designati on as excepti onal

val ue waters under the criteria set forth in subsection (a).

(viii) The petitioner's nane, address and tel ephone nunber.

(ix) ldentification of the petitioner's interest which may

be affected by the proposed desi gnati on.

(3) Wthin thirty days of receipt of a petition, the

departnent shall notify the petitioner by certified nail whether

or not the petition is conplete as required by this section.

(4) Wthin thirty days of receipt of a petition, the

departnent shall notify by first class nmnil any applicants with

pendi ng applications for di scharge pernits in the watershed

covered by the petition and any applicants with pendi ng requests

for revision, anendnent or supplenent of official plans

subm tted pursuant to the "Pennsyl vania Sewage Facilities Act."

(e) No petition or proposal to designate a stream or

wat er shed as "exceptional value waters" shall have any effect or

be considered in the revi ew and approval of pernit applications

subm tted under any act adm ni stered by the departnent unl ess

and until such designation is adopted by the Environnental

Quality Board as final rul enmaking.

Section 3. This act shall take effect imediately.
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