PRINTER S NO. 3317

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 24206 5%

I NTRODUCED BY CHADW CK, BRANDT, JACKSON, FARGO, SEMVEL, MORRI S,

DI STLER, LAUGHLIN, FAI RCH LD, MELI O ANGSTADT, COY, CLYMER
COHEN, NOYE, MERRY, PESCI, PHI LLIPS, HERSHEY, TRELLO LEE
BARLEY, MAI NE AND PRESTON, APRIL 3, 1990

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,

APRI L 3, 1990

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 28, 1937 (P.L.417, No.105), entitl ed,

as anmended, "An act relating to mlk and the products
thereof; creating a M|k Marketing Board; establishing its
jurisdiction, powers and duties; regulating the production,
transportation, manufacturing, processing, storage,
distribution, delivery and sale of mlk and certain products
t hereof; providing for the Iicensing of mlk dealers and the
paynent of fees therefor; requiring mlk dealers to file
bonds to secure paynent for mlk to producers and certain

m | k deal ers; authorizing the holding of hearings and the

i ssuance of subpoenas by the board; conferring jurisdiction
upon courts to punish contenpts and to prohibit violations of
this act and of rules, regulations and orders of the board;
aut hori zing the board to adopt rules, regulations and orders,
and to enter into interstate and Federal conpacts; requiring
per sons who wei gh, neasure, sanple or test mlk to procure
permts or certificates, to take exam nations, to pay fees
therefor, to furnish certain notices, records and statenents,
and to use certain nethods of weighing, measuring, sanpling
and testing; authorizing the board to exam ne the busi ness,
papers and prem ses of m |k deal ers and producers, requiring
t he keeping of records and the filing of reports by milk

deal ers, and permtting, with limtations, the use of

i nformati on obtained thereby; authorizing the board to fix
prices for mlk and certain mlk products subject to the
approval of the Governor, and conferring certain powers upon
t he Governor with respect thereto; providing for appeals to
the courts from decisions of the board, and for the burden of
proof upon such appeal s; prescribing penalties, fines and

i mprisonment for violations of this act and rul es,
regul ati ons and orders of the board; defining perjury;
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defining renedies; repealing legislation supplied and

superseded by this act, and saving rights, duties and

proceedi ngs thereunder; and maki ng appropriations,” further
providing for the termof certain licenses; and maeking an
appropri ation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 602 and 603 of the act of April 28, 1937
(P.L.417, No.105), known as the M|k Marketing Law, anended
Decenber 21, 1984 (P.L.1278 No.243), are anended to read:

Section 602. Certified Testers.--It shall be unlawful for
any mlk dealer to buy or receive mlk from producers, or to
sell or deliver mlk to stores or consuners, on the basis of, or
with reference to, the anount of butterfat or appropriate mlk
conmponents contained in such mlk, unless the butterfat or
conponent tests thereof is conducted by a tester certified by
t he board.

The certified tester shall keep an accurate record of al
tests made, and copies of such record shall be kept for a period
of two (2) years by himand by the m |k deal er.

Any person who, upon the effective date of this act, is the
hol der of a certificate of proficiency for mlk testing issued
after exam nation conducted by the Pennsyl vani a Departnent of
Agricul ture, shall, upon application to the board, on a form
prescri bed by the board, furnishing information including that
pertaining to good character and to the apparatus and net hods
used in testing, be issued a certificate and be desi gnated
therein as a certified tester.

Any person who is not the hol der of such certificate of
proficiency upon the effective date of this act, shall, prior to

applying for a tester's certificate, apply to the board for a

certificate of proficiency. Such application shall be
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acconpani ed by a fee of five dollars ($5.00). The applicant
shall be required to pass an exam nation in mlk testing,
reasonably prescribed and conducted by the board, and upon
approval of the application shall be issued a certificate of
proficiency. Thereupon, and annually thereafter w thout such
exam nation, the person so certified may apply for a tester's
certificate as herein prescribed.

The application for a tester's certificate, acconpani ed by a
fee of five dollars ($5.00), shall be filed, upon a form
prescri bed by the board, before comrencing to test m |k, and
annual ly thereafter on or before [Decenber] July first.

The tester's certificate issued hereunder shall be for the
term of one cal endar year, and shall be posted and kept in plain
view in the plant in which the certified tester is enpl oyed.

Section 603. Certified Weighers and Sanplers.--1t shall be
unlawful for any mlk dealer to buy or receive mlk from
producers, or to sell or deliver mlk to stores or consumers on
the basis of, or with reference to, the amount of butterfat or
appropriate m |k conponents contained in such mlk, unless the
sanpl es taken for testing purposes shall be made by a certified
tester or certified weigher and sanpler, and according to the
nmet hod prescribed in this act or in regul ations established by
t he board under this act.

It shall be unlawful for any person to pick up mlk from
farnms unl ess the person making the pickup has a valid tester's
certificate or weigher's or sanpler's certificate issued by the
boar d.

Any person who, upon the effective date of this act, is the
hol der of a certificate of proficiency for mlk weighing and

sanpling issued after exam nation conducted by the Pennsylvani a
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Department of Agriculture, shall, upon application to the board
on a formprescribed by the board furnishing informtion

i ncluding that pertaining to good character and to apparatus and
nmet hods used in wei ghing and sanpling, be issued a certificate
and be designated therein as a certified wei gher and sanpl er.

Any person who is not the hol der of such certificate of
proficiency upon the effective date of this act, shall, prior to
applying for a weighing and sanpling certificate, apply to the
board for a certificate of proficiency. Such application shal
be acconpanied by a fee of five dollars ($5.00). The applicant
shall be required to pass an exam nation in wei ghing and
sanpling mlk, reasonably prescribed and conducted by the board,
and upon approval of the application shall be issued a
certificate of proficiency. Thereupon, and annually thereafter
wi t hout such exam nation, the person so certified nay apply for
a certificate as a certified weigher and sanpler. The
application for such wei ghing and sanpling certificate,
acconpani ed by a fee of five dollars ($5.00), shall be filed,
upon a form prescribed by the board, before commencing to sanple
m |k, and annually thereafter on or before [Decenber] July
first.

The wei ghing and sanpling certificate i ssued hereunder shal
be for the term of one cal endar year, and shall be posted and
kept in plain viewin the roomin which the certified weigher
and sanpler is enployed.

Section 2. (a) |If enacted prior to Cctober 1, 1990, this
act establishes initial license terns as July 1, 1991, to June
30, 1992. Any license due to expire Decenber 1, 1990, is hereby
extended to June 30, 1991.

(b) If enacted on or after Cctober 1, 1990, but prior to
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Cctober 1, 1991, this act establishes initial license terns as
July 1, 1992, to June 30, 1993. Any license due to expire
Decenber 1, 1991, is hereby extended to June 30, 1992.

Section 3. The sum of $25,000 is hereby appropriated to the

nmont h extension period and to pay for the expenses of issuing

1
2
3
4
5 MIk Marketing Board to replace revenue |oss during the six
6
7 new licenses. This appropriation shall not |apse.

8

Section 4. This act shall take effect immediately.
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