PRINTER S N0 2723

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20063 *%%

| NTRODUCED BY HERSHEY, VROON, PESCI, NOYE, FARGO, TRELLQ
Bl LLOW MERRY, BELARDI, BARLEY, DeLUCA, LINTQON, BATTI STQ
SAURVAN, BUNT, E. Z. TAYLOR, MELI O JOHNSQON, Cl VERA, WOGAN,
MORRI'S, GEI ST, OLASZ, FLEAGLE AND FLI CK, NOVEMBER 14, 1989

REFERRED TO COVM TTEE ON TRANSPORTATI ON, NOVEMBER 14, 1989
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, providing possessory lien for towi ng and storage of
vehi cl es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Chapter 33 of Title 75 of the Pennsylvani a
Consolidated Statutes is anmended by adding a subchapter to read:
CHAPTER 33
RULES OF THE ROAD | N GENERAL
* x *

SUBCHAPTER G
POSSESSORY LI EN FOR TOW NG AND STORAGE
Sec.
3381. Authority to tow.
3382. Notice to owners.

3383. Possessory lien.

3384. Admnistrative hearing.



1 3385. Foreclosure of lien.

2 3386. Proceeds of sale and title.

3 § 3381. Authority to tow.

4 Any police officer or other authorized governnment agency

5 discovering, or having a report of, any vehicle wecked,

6 unattended or obstructing traffic in violation of any provision
7 of this title, shall renove or have it renoved and transported
8 to a storage facility for safekeeping.

9 § 3382. Notice to owners.

10 (a) Application to departnent.--Any person engaged in the
11 business of recovering, towng or storing vehicles who cones

12 into the possession of a vehicle as the result of responding to
13 a request for service fromany | aw enforcenent or governnent al
14 agency shall, within 48 hours follow ng possession, apply to the
15 departnment for a listing of the name and address of the |ast

16 registered owner and of all persons claimng a lien on the

17 vehicle.

18 (b) Departnent responsibility.--Wthin 24 hours of receipt
19 of a request froma tow ng-storage operator, the departnent
20 shall forward to the tow ng-storage operator, in witing, the
21 nanme of the last registered ower and all |ienhol ders as
22 disclosed by departnent records.
23 (c) Notice.--Wthin 48 hours of receipt of the information,
24 the tow ng-storage operator shall send notice by certified mil,
25 return receipt requested, to the last regi stered owner and
26 lienholder. The notice shall contain the follow ng infornmation:
27 (1) The nane, address and tel ephone nunber of the
28 storage facility.
29 (2) That the vehicle is in possession of the tow ng-
30 storage firm the date and place fromwhich the vehicle was
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1 renoved and the reason for the renoval .

2 (3) The anmount of accrued tow ng, storage and

3 adm nistrative costs and that storage and admi nistrative

4 costs may continue to accrue as a legal liability of the

5 owner .

6 (4) That the towi ng-storage firmclains a possessory

7 lien for all of the charges.

8 (5) That the owner nay retake possession at any tine

9 during business hours by proving ownership and payi ng al

10 char ges.

11 (6) That, should the owner consider that the tow ng or
12 removal was inproper or not legally justified, he has a right
13 to petition the district justice in whose jurisdiction the
14 towi ng or renoval was comenced for an adm ni strative hearing
15 to contest the propriety of such towi ng or renoval, and

16 further, setting forth the procedure pursuant to section 3384
17 (relating to adm nistrative hearing), for requesting such a
18 heari ng.

19 (7) The nanme, address and tel ephone nunber of the
20 district justice.
21 (8) That failure to claima hearing within ten days of
22 the date of mailing the notice shall constitute a waiver of
23 the right to a hearing.
24 (9) That, if the vehicle remains unclained for 30 days
25 fromthe date of the notice, the lien will be forecl osed and
26 the vehicle sold at public auction.
27 (10) That any charges in excess of the sale proceeds
28 shall remain as a joint liability of the |ast registered
29 owner and the |ienhol der.
30 (d) Satisfaction of notice requirenents.--Conpleted notice
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to either the last registered owner or a |ienhol der shal
satisfy the notice requirenments of this section.

(e) Undeliverable notice.--1n the event that the records of
the departnent fail to disclose the name of the regi stered owner
or any lienholder, or the certified notices to all owners and
i enhol ders are returned as undeliverable, the tow ng-storage
operator shall attenpt to |ocate docunents or indicia of
ownership on or within the vehicle itself. If ownership
information is discovered, the tow ng-storage operator shal
provi de the notice provided for under subsection (c)(2) to that
person at that address.

(f) Notification of public agency.--1f the vehicle is five
years of age or less, or if the value of the vehicle exceeds the
anount of towi ng and storage fees, and if all reasonable
attenpts to locate the | ast registered owner or |ienhol der prove
unsuccessful, the tow ng-storage operator shall, within 15 days
of the initial towi ng and storage, notify the public agency
instigating the tow and storage, in witing, by certified mai
or acknow edged hand delivery, that the tow ng-storage conmpany
has been unable to notify either the |ast registered owner or
i enhol der. The notice shall further state one of the two
reasons noted above in this subsection and that a physical
search of the vehicle has been made but did not disclose any
useful information.

(g) bligation of public agency.--

(1) Upon receipt of such notice, the public agency shal
instigate a diligent search to | ocate the vehicle owner and

I i enhol der, and shall notify the tow ng-storage operator of

the results within 15 days of the notice.

(2) If the owner or lienholder is |ocated, the public
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agency shall be responsible for providing the ower or

i enhol der with the notice required under subsection (c).

(3) In any event, the public agency shall issue within
15 days a witten authorization to the tow ng-storage firmto
foreclose its lien against the unclainmed vehicle and sell the
vehi cl e at public auction pursuant to section 3385 (relating
to foreclosure of lien).

(4) In the event the public agency fails to notify the
towi ng operator of the results of their search or fails to
issue the witten authorization within the 15-day period, the
aut hori zation shall be deenmed to be granted.

(h) Nonliability.--A | aw enforcenent officer or agency,

t owi ng- storage operator or enployee shall not be held to answer
or be liable for damages in any action brought by the registered
owner, forner registered owner or his |egal representative,

I i enhol der or any other person legally entitled to possession of
a vehicle whenever a vehicle is processed and sold or disposed
of as provided by this section. Delay or failure of the
departnment to conply with the reporting obligations of
subsection (b) shall be a conpl ete defense against any civil or
crimnal charge brought agai nst any person or tow ng-storage
firmfor failure to provide proper or tinmely notice under the
provi sions of this section.

(1) Penalty.--1t shall be a m sdeneanor of the second degree
for any person or firmin possession of a notor vehicle
requiring notice pursuant to this section to know ngly and
willingly fail to conply with the required notice.

§ 3383. Possessory lien.
Any person or firmwhich is regularly engaged in the tow ng-

st orage busi ness and which comes into possession of a notor
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vehicle, trailer or boat in any |awful manner shall have a
possessory lien on the property and its contents as long as it
retai ns possession for all reasonable charges for tow ng,
storage and adm ni strative procedures required to process the
lien and its forecl osure.

§ 3384. Administrative hearing.

(a) GCeneral rule.--Should any vehicle owner wi sh to contest
the propriety of the towing or renoval of a vehicle, he shall be
entitled to an adm nistrative hearing for determ nation of the
i ssue. The application for hearing shall be on such a form as
may be prescribed by the Court Adm nistrator of Pennsylvani a.

(b) Tinme of hearing.--The hearing shall be held within 48
hour s.

(c) If owner prevails.--Should the owner prevail in any case
in which the tow was instigated by a | aw enforcenent agency, the
owner shall not be obligated to pay any charges and possessi on
of the vehicle shall be returned to him The |aw enforcenent or
governmental agency instigating the tow shall pay all accrued
charges to the tow ng-storage firm

(d) If owner does not prevail.--Should the towi ng or renoval
be found to be justified and | egal, the owner shall be obligated
to pay all charges before taking possession.

(e) Possession pending hearing.--Should the owner desire
possessi on pendi ng the hearing, he nmay obtain the sanme by
depositing with the district justice cash or bond satisfactory
to the district justice equal to the total charges pending the
out cone of the hearing.

§ 3385. Foreclosure of lien.
Any vehicle which remains unclainmed or for which reasonabl e

towi ng and storage fees remain unpaid may be sold by the tow ng-
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storage operator after 30 days fromthe tinme of initial
possession or after 45 days in the event that |aw enforcenent
has been provided with notice pursuant to section 3382(d)
(relating to notice to owners). The sale shall be at public
auction for cash. Public notice of the tinme and place of sale
shall be made by publishing a notice at |east ten days prior to
the sale in a newspaper of general circulation in the county in
which the sale is to be held. The published notice shall contain
a description of the vehicle (year, nake and nodel), the VIN
nunber and a statenent that the vehicles are avail able for

i nspection one hour prior to the sale.

§ 3386. Proceeds of sale and title.

(a) GCeneral rule.--The proceeds of the sale, after paynent
of reasonabl e towi ng and storage charges and costs of the sale,
shall be deposited with the prothonotary of the county if the
owner is absent, and the prothonotary shall hold the proceeds
subject to the claimof the person legally entitled thereto. The
prot honotary shall be entitled to receive 5% of the proceeds for
the care and di sbursenent thereof. Any funds which remain
uncl ai med after six nonths shall be paid into the Abandoned
Vehi cl e Fund, which is hereby created in the General Fund.

(b) Insufficient proceeds.--Wenever the proceeds fromthe
sal e of an unclained vehicle are insufficient to pay al
expenses and costs related to the tow ng and storage of the
vehicle, the deficiency shall be paid fromthe Abandoned Vehicle
Fund. The |l ast registered owner and |ienholder shall be jointly
liable for the unpaid towi ng and storage fees, and the right to
recover such fees shall be subrogated to the Abandoned Vehicle
Fund by the tow ng-storage operator.

(c) Title.--Upon presentation to the departnent of
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docunentation that the foreclosure procedures of this chapter
have been conplied with, the successful bidder at the auction

sale shall be entitled to receive a newtitle to the vehicle

1
2
3
4 upon neeting any other adm nistrative requirenents of this
5 title.

6

Section 2. This act shall take effect in 60 days.
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