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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1944 s
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for the State
System of Hi gher Education to act as both | essor and | essee
of property; providing for the issuance of bonds; and naki ng
repeal s.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 2001-A(19) of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, is
r epeal ed.
Section 2. Section 2003-A of the act, added Novenber 12,
1982 (P.L.660, No.188), is anended to read:
Section 2003-A. Purposes and Ceneral Powers.--(a) The State
System of Hi gher Education shall be part of the Comonweal th's
system of hi gher education. Its purpose shall be to provide high

qual ity education at the | owest possible cost to the students.
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The primary m ssion of the systemis the provision of

i nstruction for undergraduate and graduate students to and
beyond the naster's degree in the liberal arts and sci ences and
in applied fields, including the teaching profession. Gaduate
instruction at the doctoral |evel, except for doctoral prograns
provided for in the act of Decenber 16, 1965 (P.L.1113, No.430),

known as the "Indiana University of Pennsylvania Act," only may
be offered jointly with Indiana University or an institution
chartered to offer work at the doctoral |evel. Prograns of
research and service may be provi ded which are approved by the
Board of Governors, and which are consistent with the prinmary
m ssion of the system Each institution shall provide
appropriate educational facilities, student living facilities
and such other facilities as deened necessary by the board.

(b) The systemis hereby granted and shall have and nmay
exercise all the powers necessary or convenient for the carrying
out of the aforesaid purposes, including, but without limting
the generality of the foregoing, the follow ng rights and
powers:

(1) To have perpetual existence as a corporation.

(2) To adopt, use and alter at will a corporate seal.

(3) To acquire, purchase, hold, |ease as | essee and use any

property, real, personal or m xed, tangi ble or intangible, or

any interest therein, | ease as | essor any property, real,

personal or m xed, tangible or intangible, necessary or

desirable for carrying out the purposes of the system and to

sell, [l ease as lessor,] transfer and di spose of any property

[other than real property], real, personal or nmnixed, tangible or

i ntangi ble, or any interest therein at any tine acquired by it

and to take, demand, receive and possess all noneys, real
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property and goods which shall be appropriated, given or granted
to for the use of the systemand to apply the sane according to
the will of the donors; and by gift, purchase or devise to

recei ve, possess, enjoy and retain forever any and all real and
personal estate and funds, of whatsoever kind, nature or quality
the sane may be, in special trust and confidence that the sane,
and the profits thereof, shall be applied to and for the use and
pur pose of endowi ng the system and shall have power to receive
donations from any source whatever, to be exclusively devoted to
t he purposes of the systemor according to the terns of

donation: Provided, however, That the system shall have no power
at any time or in any manner, to pledge the credit or taxing
power of the Commonweal th, nor shall any of its obligations or
debts be deened to be obligations of the Commonweal th, nor shal

t he Commonweal th be liable for the paynment of principal or

i nterest on such obligations. Nothing herein shall enpower the
Board of Governors or the chancellor to take or receive any
noneys, goods or other property, real or personal, which is
given or granted to specific institutions.

(4) To undertake construction, repair, renovati on and

mai nt enance projects and the adm ni stration thereof, and to

retai n desi gn, engi neeri ng, project nanagenent and ot her

pr of essi onal services in connection therewith. Retention of

pr of essi onal services shall be acconplished by a nerit sel ection

process. Al other contracts in excess of five thousand doll ars

($5, 000) shall be conpetitively bid. Project designs shall be

filed with the Departnent of General Services for projects to be

erected on | ands owned by the Commonweal th and projects

i nvolving existing facilities erected by the Departnent of

CGCeneral Services. The Departnent of General Services shall have
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sixty (60) days to review such plans and advi se the system

regarding their conformty to published standards. Nothing in

this clause shall be construed as anendi ng, repealing or

ot herwi se nodi fying the provisions of the act of May 1, 1913

(P.L.155, No.104), entitled "An act requlating the letting of

certain contracts for the erection, construction, and alteration

of public buildings," or the act of Auqust 15, 1961 (P.L. 987,

No. 442), known as the "Pennsyl vania Prevailing Wage Act."

(5) To transfer and convey any easenents or |icenses

necessi tated by any construction project whi ch has been

previ ously authorized by the Board of Governors.

(6) To borrow noney, nake and i ssue neqgoti abl e notes, bonds,

ref undi ng bonds and ot her evi dences of i ndebtedness or

obligations (herein called "bonds") of the system subject to

all of the following conditions and linitations:

(i) The bonds shall have a maturity date not | onger than

forty (40) years fromthe date of issue.

(ii) The system by pledge or deed of trust of all or any of

its revenues and recei pts, may secure the paynent of such bonds

or any part thereof.

(iii) The system may nake such agreenents with the

purchasers or hol ders of such bonds, or with others in

connection with any such bonds, whether issued or to be i ssued,

as the system shall deem advi sabl e.

(iv) The system shall provide for the security for the bonds

and the rights of the hol ders thereof.

(v) The system shall not issue bonds if, on the date of

i ssuance, the aggregate principal anmount of bonds to be

out st andi ng shall exceed one hundred per centum (100% of the

system s average gross revenues for the three (3) fiscal years
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preceding the fiscal year in which bonds are proposed to be

i ssued, except that | eases, capitalized or otherw se, entered

into by the system as |essee, in connection with the

acqui sition of real and personal property shall not be

consi dered bonds for the purposes of these linmtations.

(vi) The system shall have no power, at any tine or in any

manner, to pledge the credit or taxing power of the

Commpnweal th, nor shall any of the bonds or debts of the system

be deened to be obligati ons of the Cormonweal th, nor shall the

Commpnweal th be liable for the paynent of principal or interest

on such bonds or other obligations.

(c) Collective bargaining agreenments in force at the tine of
enactnment of this act shall remain in force for the termof the
contract. New collective bargaining agreenments with professional
enpl oyes shall be negotiated on behalf of the system by the
chancel | or. The board shall make a coalition bargaining
arrangenent with the Commonwealth for the negotiation of new
col | ective bargaining agreenents with noninstructional enployes.

Section 3. Section 2003-A. 1 of the act is repeal ed.

Section 4. Section 2005-A of the act is amended by adding a
cl ause to read:

Section 2005-A. The Chancel lor.--The chi ef executive officer
of the systemshall be a chancellor, who shall be enployed by
the board in accordance with clause (1) of section 2006-A. In
addition to those prescribed by the board, the chancellor shal
have the followi ng duties:

* * %

(12) The chancell or shall take all necessary action in

connection with i ssuance of bonds and ot her i ndebtedness

aut hori zed by secti on 2003- A.
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Section 5. Section 2006-A(a)(9) of the act, added Novenber
12, 1982 (P.L.660, No.188), is amended and the subsection is
anmended by adding a clause to read:

Section 2006-A. Powers and Duties of the Board of
Governors.--(a) The Board of Governors shall have overal
responsi bility for planning and coordi nating the devel opment and
operation of the system The powers and duties of the Board of
Governors shall be:

* x *

(9) To recomrend approval or disapproval of all system

bui l di ng projects funded by appropriations provided in

accordance with Article XVI-B of the act of April 9, 1929

(P.L.343, No.176), known as "The Fiscal Code," to the Secretary

of the Budget [and Adm nistration].

* * %

(16) To take all necessary action in connection with

i ssuance of bonds and ot her evi dences of indebtedness authorized

by secti on 2003- A.

* * %

Section 6. The act is anmended by adding a section to read:

Secti on 2006. 1- A. Powers and Duties Relating to Bonds.--(a)

The bonds of the system aut hori zed to be issued shall:

(1) Be authorized by resolution of the Board of Governors of

the system

(2) Be of such series, bear such date or dates, mature at

such tine or tines, not exceeding forty (40) years fromtheir

respecti ve dates.

(3) Bear interest, payable at such tines and at such rate or

rates, as shall be determ ned by the board as necessary to i ssue

and sell the authorized bonds.
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(4) Be in such denom nations, in such form either coupon or

fully regi stered wi thout coupons, and carry such reqi strati on,

exchangeability and i nterchangeability privil eges as the board

shal | determ ne.

(5) Be payable in such nedi um of paynment and at such pl ace

or places as the system shall determn ne.

(6) Be subject to such terns of redenpti on and be entitl ed

to such priorities in the revenues or receipts of the system as

such resol uti on or resol uti ons nay provide.

(b)Y The bonds shall be signed by or shall bear the facsinle

signature of such officers as the board shall deterni ne. Coupon

bonds shall have attached thereto i nterest coupons bearing the

facsimle signature of the Chief Fiscal Oficer of the system

Al bonds shall be authenticated by an aut henticati ng agent,

fiscal agent or trustee, as nmay be prescribed in such resol uti on

or resol utions.

(c) Any such bonds nmay be i ssued and delivered,

notw t hst andi ng that one or nore of the officers signing such

bonds or the facsimle or whose signature shall be upon such

bonds, the coupons, or any thereof, shall have ceased to be such

officer or officers at the ti me when such bonds shall actually

be delivered.

(d) The bonds may be sold at public or private sale for such

price or prices and at such rate of interest as the board shal

det er ni ne.

(e) Pending the preparation of the definitive bonds, interim

recei pts nay be i ssued to the purchaser of such bonds and nay

contain such terns and conditions as the system may deternine.

(f) Any resolution or resol utions authorizing any bonds nay

contai n provisions which shall be part of the contract with the
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hol ders thereof as to:

(1) The ternms and provi sions of the bonds.

(2) Limtations on the purposes to which the proceeds of the

bonds then or thereafter to be issued, or of any |oan or grant

by the United States, nay be appli ed.

(3) The setting aside of reserves or sinking funds and the

requl ati on and di spositi on thereof.

(4) Limtations on the i ssuance of additi onal bonds.

(5) The terns and provisions of any deed of trust or

i ndenture securing the bonds, or under which the sane nmay be

i ssued.

(6) Any other or additional agreenents with the hol der of

t he bonds.

(g) The system may enter into any deeds of trust indentures

or other agreenments, with any bank or trust conpany, or other

person or persons in the United States havi ng power to enter

into the sane, including any Federal agency, as security for

such bonds, and nmy assign and pledge all or any of the revenues

or receipts of the systemthereunder. The deed of trust,

i ndenture or other agreenent may contai n such provi si ons as nay

be custonmary in such instrunents, or as the system nay

aut hori ze, including, but without linmtation, provisions as to:

(1) The construction, inprovenent, operati on, naintenance

and repair of any project, and the duties of the systemwth

ref erence thereto.

(2) The application of funds and the saf equardi ng of funds

on hand or on deposit.

(3) The rights and renedies of said trustee and the hol ders

of the bonds, (which nay include restrictions upon the

i ndi vidual right of action of such bondhol ders).
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(4) The terns and provi sions of the bonds or the resol uti ons

aut hori zi ng the i ssuance of the sane.

(h) Except to the extent that the rights herein gi ven nay be

restricted by resol uti on passed before the i ssuance of the

bonds, or by the trust indenture, any hol der of bonds issued

under the provisions of this section, or any of the coupons

attached thereto, and the trustee under the trust i ndenture, if

any, nmay either at law or in equity, by suit, action, nmandanus

or other proceedi ngs, protect and enforce any and all rights

grant ed hereunder or under such resolution or trust indenture

and nmay enforce and conpel performance of all duties required by

this act or by such resolution or trust indenture to be

perforned by the system or any officer thereof.

(i) Al systembonds shall have all the qualities of

negoti abl e i nstrunments under the | aw nerchant and the neqgoti abl e

instrunents | aw of the Conmbnweal th of Pennsyl vani a.

(i) The acconplishnment by the system of the authori zed

pur poses stated in this article being for the benefit of the

peopl e of the Commonweal th and for the i nprovenent of their

educati on and prosperity, in which acconpli shnent the system

will be perforning essential governnental functions, the system

shall not be required to pay any taxes or assessnents on any

property acquired or used by it for the purposes provided in

this article, and the bonds, notes or other obligations issued

by the system their transfer and the i ncone therefrom

i ncluding any profits nade on the sale thereof, shall at al

tines be free fromtaxation within the Commonweal th

Section 7. This act shall take effect in 60 days.
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