PRI OR PRI NTER S NO. 2456 PRINTER S NO. 2814

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1911 *5e”

I NTRODUCED BY BROUJGS, NOYE, BORTNER, MAINE, BATTI STO SAURNMAN,
MORRI S, KUKOVI CH, DEMPSEY, HALUSKA, MERRY, BURD, CORRI GAN,
MELI O BILLOW TIGUE, J. H CLARK, NAILOR PESC, KAl SER
COLE, VAN HORNE, COHEN, TANGRETTI AND COY, SEPTEMBER 27, 1989

AS REPORTED FROM COVMM TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, DECEMBER 4, 1989

AN ACT

1 Anending the act of July 7, 1980 (P.L.380, No.97), entitled "An
2 act providing for the planning and regul ation of solid waste
3 storage, collection, transportation, processing, treatnent,

4 and disposal; requiring nmunicipalities to submt plans for

5 muni ci pal waste managenent systens in their jurisdictions;

6 authorizing grants to municipalities; providing regulation of
7 t he managenent of nmunicipal, residual and hazardous wast e;

8 requiring permts for operating hazardous waste and solid

9 wast e storage, processing, treatnment, and di sposal

10 facilities; and licenses for transportati on of hazardous

11 wast e; i nposing duties on persons and rmnunicipalities;

12 granting powers to nmunicipalities; authorizing the

13 Environmental Quality Board and the Departnent of

14 Envi ronnment al Resources to adopt rules, regul ations,

15 standards and procedures; granting powers to and i nposing

16 duties upon county health departnents; providing renedies;

17 prescribing penalties; and establishing a fund,” providing
18 that no bond shall be required as a condition for issuance of
19 a permt or license to a nunicipality. er—arunicipal <—
20 attRer by —
21 The General Assenbly of the Conmonweal th of Pennsyl vani a

22 hereby enacts as follows:
23 Section 1. Section 505(a) and (e) of the act of July 7, 1980
24 (P.L.380, No.97), known as the Solid Waste Managenent Act, are

25 anended to read:
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Section 505. Bonds.
(a) [Wth the exception of municipalities operating

landfills solely for municipal waste not classified hazardous]

Except when the operator is a nunicipality er—a—+nuntcipal
adtherity, prior to the commencenent of operations, the operator

of a municipal or residual waste processing or disposal facility
or of a hazardous waste storage, treatnent or disposal facility
for which a permt is required by this section shall file with

t he departnent a bond for the |and affected by such facility on
a formprescribed and furni shed by the departnent. Such bond
shall be payable to the Comonweal th and conditioned so that the
operator shall conply with the requirenents of this act, the act
of June 22, 1937 (P.L.1987, No.394), known as "The Cl ean Streans
Law, " the act of May 31, 1945 (P.L.1198, No.418), known as the

"Surface M ning Conservation and Reclamation Act,"” the act of
January 8, 1960 (1959 P.L.2119, No.787), known as the "Air
Pol [ ution Control Act," and the act of Novenmber 26, 1978
(P.L.1375, No.325), known as the "Dam Safety and Encroachnents
Act." The departnment may require additional bond anounts for the
permtted areas should such an increase be determ ned by the
departnment to be necessary to neet the requirenents of this act.
The amount of the bond required shall be in an anmount determ ned
by the secretary based upon the total estinmated cost to the
Commonweal th of conpleting final closure according to the permt
granted to such facility and such neasures as are necessary to
prevent adverse effects upon the environnent; such neasures
include but are not limted to satisfactory nonitoring, post-

cl osure care, and renedial neasures. The bond anount shal

reflect the additional cost to the Commonweal th which may be

entailed by being required to bring personnel and equi pnment to
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the site. All permts shall be bonded for at |east $10, 000.
Liability under such bond shall be for the duration of the
operation, and for a period of up to ten full years after final
closure of the permt site. Such bond shall be executed by the
operator and a corporate surety licensed to do business in the
Commonweal th and approved by the secretary: Provided, however,
That the operator may el ect to deposit cash, certificates of
deposit, automatically renewable irrevocable letters of credit
whi ch are term nable only upon 90 days witten notice to the
operator and the departnent, or negotiable bonds of the United
St ates Governnment or the Conmonweal th of Pennsyl vania, the
Pennsyl vani a Tur npi ke Conmi ssion, the CGeneral State Authority,
the State Public School Building Authority, or any municipality
wi thin the Comonwealth, with the departnment in lieu of a
corporate surety. The cash amount of such deposit, irrevocabl e
letters of credit or market value of such securities shall be
equal at least to the sumof the bond. The secretary shall, upon
recei pt of any such deposit of cash or negotiabl e bonds,

i medi ately place the sanme with the State Treasurer, whose duty
it shall be to receive and hold the same in the nane of the
Commonweal th, in trust, for the purposes for which such deposit
is made. The State Treasurer shall at all tines be responsible
for the custody and saf ekeepi ng of such deposits. The operator
maki ng the deposit shall be entitled fromtine to tinme to denmand
and receive fromthe State Treasurer, on the witten order of
the secretary, the whole or any portion of any collateral so
deposi ted, upon depositing with him in lieu thereof, other
collateral of the classes herein specified having a market val ue
at | east equal to the sumof the bond, also to denmand, receive

and recover the interest and inconme from said negoti abl e bonds
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as the same becones due and payabl e: Provi ded, however, That
wher e negoti abl e bonds, deposited as aforesaid, nature or are
called, the State Treasurer, at the request of the permttee,
shall convert such negotiable bonds into such other negotiable
bonds of the classes herein specified as may be desi gnated by
the permttee: And provided further, That where notice of intent
totermnate a letter of credit is given, the departnent shall,
after 30 days witten notice to the operator and in the absence
of a replacenent of such letter of credit within such 30-day
period by the operator with other acceptabl e bond guarantees
provi ded herein, draw upon and convert such letter of credit
into cash and hold it as a collateral bond guarantee.

* %k

(e) Prior to the issuance of any license for the
transportati on of hazardous waste to any applicant other than a
nmuni ci pal ity er—wunieipal—authority, the applicant for a |license

shall file with the departnent a collateral bond on a form

prescri bed and furni shed by the departnent. Such bond shall be
payabl e to the Commonweal th and conditioned upon conpliance by
the licensee with every requirenment of this act, rule and

regul ati on of the departnment, order of the departnent and term
and condition of the |license. The anmount of the bond required
shall be in an amount determ ned by the secretary, but in an
amount no | ess than $10,000. The departnment may require
addi ti onal bond amounts if the departnent determ nes such
addi ti onal anbunts are necessary to guarantee conpliance with
this act. The licensee nmay el ect to deposit cash or
automatically renewabl e irrevocable letters of credit which are
term nabl e only upon 90 days witten notice to the operator and

t he departnent, or negotiable bonds of the United States
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Government or the Commonweal th of Pennsyl vania, the Pennsyl vani a
Tur npi ke Comm ssion, the General State Authority, the State
Publ i c School Building Authority, or any municipality within the
Commonweal th. No corporate surety bond is authorized by this
subsection. The cash anmount of such deposit, irrevocable letters
of credit, or market value of such securities shall be equal at

| east to the sumof the bond. The secretary shall, upon receipt
of any such deposit of cash or negotiable bonds, imredi ately

pl ace the same with the State Treasurer, whose duty it shall be
to receive and hold the sane in the nane of the Commonwealth, in
trust, for the purposes for which such deposit is nade. The
State Treasurer shall at all times be responsible for the

cust ody and saf ekeepi ng of such deposits. The |icensee making
the deposit shall be entitled fromtinme to tine to demand and
receive fromthe State Treasurer, on the witten order of the
secretary, the whole or any portion of any collateral so

deposi ted, upon depositing with him in lieu thereof, other
collateral of the classes herein specified having a market val ue
at | east equal to the sumof the bond, also to denmand, receive
and recover the interest and income from said negoti abl e bonds
as the same becones due and payabl e: Provi ded, however, That
wher e negoti abl e bonds, deposited as aforesaid, nature or are
called, the State Treasurer, at the request of the |icensee,
shall convert such negotiable bonds into such other negotiable
bonds of the classes herein specified as may be desi gnated by
the licensee: And provided further, That where notice of intent
totermnate a letter of credit is given, the departnent shall,
after 30 days witten notice to the |icensee and in the absence
of a replacenent of such letter of credit within such 30-day

period by the |licensee with other acceptabl e bond guarantees
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provi ded herein, draw upon and convert such letter of credit

into cash and hold it as a collateral bond guarantee. Liability

1
2
3 under such bond shall be for the duration of the |license and for
4 a period of one year after the expiration of the |icense.

5

Section 2. This act shall take effect immediately.
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