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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1758 %%
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G GLI OI'Tl, KENNEY, VROON, ROBI NSON, RAYMOND, BILLOW DURHAM
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JAMES, TANGRETTI, WESTON, HAYDEN, LEVDANSKY, KAl SER, COVELL,
BOALEY, DeWEESE, LANGTRY, KONDRI CH AND FARVER, JUNE 26, 1989

REFERRED TO COVM TTEE ON | NSURANCE, JUNE 26, 1989

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An

act relating to insurance; anending, revising, and
consolidating the | aw providing for the incorporation of

i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regul ati on and
supervi sion of insurance carried by such conpani es,

associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repealing existing laws," providing optional benefits from
health care benefit plans.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The act of May 17, 1921 (P.L.682, No.284), known

as The I nsurance Conpany Law of 1921, is amended by addi ng an

article to read:

ARTI CLE VI -B.

OPTI ONAL_BENEFI TS FOR THE TREATMENT

OF SEVERE NMENTAL DI SORDERS




Secti on 601-B. Legi sl ative Intent.--1n recognition of the

present limtations on flexible treatnent of nental disorders

under health care benefit plans, the General Assenbly decl ares

its intent to encourage the appropriate, individualized, cost-

effective treatnment of nental disorders. Health care benefits

for medically and psychol ogi cally necessary therapeutic

treatnent options shall be available as an alternative to

i npatient care to the extent of the dollar and durational limts

of the health care benefit plan, so as to assure flexible,

effective treatnent of nental disorders. To the extent possibl e,

a portion of inpatient benefits shall be preserved, and

alternative, | ess expensive therapeutic services shall be

Secti on 602- B. Definitions.--As used in this article the

foll owi ng words and phrases shall have the nmeani ngs given to

themin this section:

"Clinical social worker." A licensed social worker who i s

certified by a national professional organi zati on offering

certification of clinical social workers or who neets equi val ent

standards as prescri bed by the State Board of Social Wrk

Exam ners and

(1) Has at least a naster's degree in social work froma

graduat e school of social work with appropriate accreditati on as

recogni zed by the State Board of Social Wrk Exam ners.

(2) Has had a m ni num of two years, three thousand hours, of

post-nmaster's dedgree supervised clinical social work practice

under the supervision of a master's | evel social worker.

"Health care benefit plan." Any health or sickness or

acci dent insurance policy providing hospital or nedical or

surgi cal coverage and any subscri ber contract or certificate
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i ssued by any entity providing hospital or nedical/surgical

coverage and subject to this act, to 40 Pa.C.S. Ch. 61 (rel ating

to hospital plan corporations) or 63 (relating to professional

health services plan corporations), or to the act of Decenber

29, 1972 (P.L.1701, No.364), known as the "Heal th M ntenance

Organi zation Act," or the act of July 29, 1977 (P.L.105, No. 38),

known as the "Fraternal Benefit Society Code."

"I npati ent services." The provision of necessary therapeutic

services twenty-four hours a day in a treatnent facility

according to individualized treatnent plans.

"Mental disorder." A syndrone of clinically significant

behavi oral , biol ogi cal or psychol ogi cal abnornmalities that

result in painful synptons (distress) or inpairnent, or both, in

one or nore areas of functioning (disability). In the resulting

disability, there is a clinically significant behavi oral,

bi ol ogi cal or psychol ogi cal dysfunction which is not prinmarily

in the rel ati onshi p between the individual and society.

"Qutpatient services." A nonresidential treatnent nodality

which is provided on an anbul atory basis to patients with nmental

di sorders and i ncludes necessary therapeutic services carried

out according to an individualized treatnent plan.

"Partial hospitalizati on services." The provision of

necessary therapeutic services to patients according to an

i ndi vidualized treatnent plan. Partial hospitalizati on patients

require |l ess than twenty-four hours care, but nobre intensive and

conpr ehensi ve services than are offered in outpati ent care.

Partial hospitalization is provided on a planned and requl arly

schedul ed basis for a mni mum of three hours but | ess than

twenty-four hours in any one day.

"Psychiatric nurse." A certified psychiatric nental health
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nurse certified by the State Board of Nursing or a nati onal

nur si ng organi zati on recogni zed by the State Board of Nursing.

"Severe nental disorders." Acute, chronic or recurrent

mental di sorders exclusively identified as organi c nment al

di sorders, schi zophreni c di sorders, paranoid di sorders, other

psychoti c di sorders, affective disorders (bipolar disorders and

recurrent maj or depression), as described in the current edition

of the Diagnostic and Statistical Manual of Mental Disorders of

the Anerican Psychiatric Associ ati on and for which the provision

of inpatient services may be appropri ate.

"Treatnent facility." A facility licensed by the Departnent

of Health or the Departnent of Public Wl fare.

"Qualifying individual." An individual who has utilized | ess

than fifty percent of the total dollar val ue of coverage for

i npati ent services provided for the treatnent of nental

di sorders by a health care benefit pl an.

Section 603-B. Optional Benefits.--Any qualifying individual

di agnosed as suffering froma severe nental disorder and covered

by a health care benefit plan shall be provided an option to

ensure the cost-effective and efficient provision of benefits

avai l able fromthe health care benefit plan. The opti on shall be

devi sed by the health care benefit plan to allow a qualifying

i ndi vidual to substitute, for whatever benefits and benefit

limtations are otherwi se avail abl e pursuant to the plan for the

treatnent of a severe nental disorder, an alternative benefit

pl an whi ch has an equi val ent total dollar value but which wl|l

substitute alternati ve benefit linmtations including the use of

out pati ent services, partial hospitalizati on, non-hospital

i npati ent services and other types of services not otherw se

covered by the health care benefit plan. Benefits nanagenent
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decisions will reflect the health care plan's fi nanci al

considerations and will not substitute for therapeutic

deci si ons.

Section 604-B. Adnministrative Costs.--Any adm ni strative

costs associated with prepari ng and supervising the

i npl enentation of an alternati ve benefit plan shall be deducted

fromthe total dollar value of the alternative benefit plan.

Admi ni strative costs shall be consistent with the adm nistrative

costs for the managenent of conparable benefit plans for the

treat nent of physical ill ness.

Secti on 605-B. Li feti me Maxi num Benefits.--Any qualifying

i ndi vidual electing an alternative benefit plan for the

treatnent of severe nental disorders pursuant to this article

shall be eligible for renewability of any lifetine limt inposed

by the health care benefit plan for the treatnent of nental

di sorders in the sane nanner in which benefit limtations are

renewed for nedical disorders other than nental disorders.

Secti on 606- B. Eligibility to Recei ve Rei nbursenent. --Those

eligible to receive rei nbursenent for services provided during

treatnent of the conditions defi ned above are linmted to:

(1) Treatnent facilities |licensed by the Departnent of

Health or the Department of Public Wl fare.

(2) Individuals who are |icensed physici ans, psychol ogi sts,

clinical social workers or psychiatric nurses.

Secti on 607-B. Rul es and Requl ati ons. --The | nsurance

Commi ssi oner and the Secretary of Public Welfare, in

consultation with the Conm ssi oner of Professional and

Cccupational Affairs, shall jointly pronul gate those rul es and

requl ati ons as are deened necessary for the effective

i mpl enentati on and operation of this article, including
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i nformati on regardi ng health care benefit plan limtati ons and

their use.

Secti on 608- B. Preservation of Certain Benefits.--(a) No

policy, contract or benefit plan of health i nsurance shal

reduce or elinmnate the anpunt, duration or |evel of health care

i nsurance i ssued or in effect on January 1, 1989, unl ess any

such reducti on or other change is equally applicable to al

condi ti ons covered under the policy.

(b) Nothing in this article shall prevent a health care

benefit plan fromoffering optional benefits for conditions

ot her than severe nental disorders.

Section 2. This act shall apply to all policies, contracts
and certificates delivered or issued for delivery nore than 120
days after the effective date of this act. The requirenents of
this act shall also apply to all renewals of policies, contracts
or certificates on any renewal date which is nore than 120 days
after the effective date of this act.

Section 3. This act shall take effect imediately.
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