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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 17206 %%

| NTRODUCED BY GAMBLE, BILLOW HERMAN, LANGIRY, FOX, BOYES,
G Gl OrTl, VEON, M CHLOVIC, VROON, LAUGHLI N, PI STELLA,
MORRI'S, MRKONI C, LEH, BARLEY, KASUNI C, SERAFI NI, CEl ST,
PESCI, E. Z. TAYLOR, PETRARCA, DeLUCA, LEVDANSKY, STABACK,
FARGO, RITTER AND OLASZ, JUNE 20, 1989

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 20, 1989
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes, further restricting the sale of

certain intercepting devices.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 5705 and 5725 of Title 18 of the
Pennsyl vani a Consol i dated Statutes, anended Cctober 21, 1988
(P.L.1000, No.115), are anended to read:

§ 5705. Possession, sale, distribution, manufacture or
advertisenent of electronic, mechanical or other
devi ces.

Except as otherw se specifically provided in section 5706

(relating to exceptions to prohibitions in possession, sale,

di stribution, manufacture or advertisenent of electronic,

mechani cal or other devices), a person is guilty of a felony of

the third degree if he does any of the follow ng:

(1) Intentionally possesses an el ectronic, nechani cal
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ot her device, knowi ng or having reason to know that the
desi gn of such device renders it primarily useful for the
pur pose of the surreptitious interception of a wire,

el ectronic or oral communication.

(2) Intentionally sells, transfers or distributes an
el ectroni c, nechanical or other device, knowi ng or having
reason to know that the design of such device renders it
primarily useful for the purpose of the surreptitious
interception of a wire, electronic or oral comrunication.

(3) Intentionally manufactures or assenbl es an
el ectroni c, nechanical or other device, knowi ng or having
reason to know that the design of such device renders it
primarily useful for the purpose of the surreptitious
interception of a wire, electronic or oral comrunication.

(4) Intentionally places in any newspaper, nagazi ne,
handbill, or other publication any advertisenent of an
el ectroni c, nechanical or other device, knowi ng or having
reason to know that the design of such device renders it
primarily useful for the purpose of the surreptitious
interception of a wire, electronic or oral comrunication or
of an el ectronic, nechanical or other device where such
advertisenment pronotes the use of such device for the purpose
of the surreptitious interception of a wire, electronic or
oral communi cati on.

(5) WManufactures, sells, advertises or transfers any

voi ce-activated el ectroni c, nechani cal or other recording

device to any person other than a | aw enf orcenment agency

wi thout a warning | abel indicating that it is illegal to tape

another's conversati on wi thout his know edge and i ndi cati ng

the penalty and wi thout a nmechani sm whi ch woul d beep
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conti nuously throughout the recording.

§ 5725. Civil action for unlawful interception, disclosure or
use of wire, electronic or oral comunication.

(a) Cause of action.--Any person whose wire, electronic or
oral communication is intercepted, disclosed or used in
violation of this chapter shall have a civil cause of action
agai nst any person who intercepts, discloses or uses or procures
any ot her person to intercept, disclose or use, such

communi cati on or who nanufactures, sells, advertises or

transfers any voi ce-activated recording device in violation of

this chapter; and shall be entitled to recover from any such

per son:
(1) Actual damages, but not |ess than |iquidated damages
conputed at the rate of $100 a day for each day of violation,
or $1, 000, whichever is higher.
(2) Punitive danages.
(3) A reasonable attorney's fee and other litigation
costs reasonably incurred.

(b) Waiver of sovereign imunity.--To the extent that the
Commonweal th and any of its officers, officials or enployees
woul d be shielded fromliability under this section by the
doctrine of sovereign immnity, such inmunity is hereby waived
for the purposes of this section.

(c) Defense.--1t is a defense to an action brought pursuant
to subsection (a) that the actor acted in good faith reliance on
a court order or the provisions of this chapter.

Section 2. This act shall take effect in 60 days.

E5L18JLW 19890H1726B2116 - 3 -



