PRI OR PRI NTER S NO. 1837 PRINTER S NO. 3212

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1567 =5

| NTRODUCED BY RUDY, MORRI'S, NOYE, COLAlI ZZO, ARGALL, WOZN AK,
CORRI GAN, HECKLER, Tl GUE, FAIRCH LD, BARLEY, MELIO TRELLGQ,
FARGO, HASAY, D. F. CLARK, ROBINSQON, SCHEETZ, KASUN C,
SERAFINI, B. SMTH, E. Z. TAYLOR JOHNSON, FLICK AND BUNT,
MAY 30, 1989

AS REPORTED FROM COWMM TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
HOUSE OF REPRESENTATI VES, AS AMENDED, MARCH 20, 1990
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Seett+on—315—Repeals—

Seetton—1t6—FEHective—date-

REENACTI NG AND AMENDI NG THE ACT OF FEBRUARY 2, 1966 (1965 <—
P.L. 1860, NO. 586), ENTITLED "AN ACT ENCOURAG NG LANDOWNERS TO
MAKE LAND AND WATER AREAS AVAI LABLE TO THE PUBLI C FOR
RECREATI ONAL PURPCSES BY LIM TI NG LI ABI LI TY I N CONNECTI ON
THEREW TH, AND REPEALI NG CERTAI N ACTS, " FURTHER PROVI DI NG FOR
THE LI ABILITY OF A LANDOMER AND FOR THE DUTY OF A LANDOMER;

PROVI DI NG FOR RECREATI ONAL TRESPASS; PROVI DI NG FOR DAMAGES
FOR RECREATI ONAL TRESPASS; AND | MPOSI NG PENALTI ES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Seett+on—t——Shoert—t+tHe— <
hi hall _be | | I . | I . |

ard—Puble—Reereaton—~Aet—
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SECTION 1. THE TITLE AND SECTIONS 1, 2, 3, 4, 5, 6 AND7 OF <—

e e =
AoWON

THE ACT OF FEBRUARY 2, 1966 (1965 P.L.1860, NO 586), ENTITLED

=Y
(63}

"AN ACT ENCOURAG NG LANDOMERS TO MAKE LAND AND WATER AREAS

=Y
(e}

AVAI LABLE TO THE PUBLI C FOR RECREATI ONAL PURPGSES BY LI M Tl NG

=
\l

LI ABI LI TY I N CONNECTI ON THEREW TH, AND REPEALI NG CERTAI N ACTS, "

=Y
oo

ARE REENACTED AND AMENDED TO READ:

=
O

AN ACT

N
o

ENCOURAG NG LANDOMWNERS TO MAKE LAND AND WATER AREAS AVAI LABLE TO

N
=

THE PUBLI C FOR RECREATI ONAL PURPOSES BY LIMTING LIABILITY I'N

N
N

CONNECTI ON THEREW TH[ , ] ;  PROVI DI NG FOR RECREATI ONAL TRESPASS

N
w

AND FOR DAMAGES AND PENALTI ES FOR RECREATI ONAL TRESPASS; AND

N
~

REPEALI NG CERTAI N ACTS.

N
(63}

SECTION 1. THE PURPCSE OF THI S ACT IS TO ENCOURAGE OMNERS OF

N
(e}

LAND TO MAKE LAND AND WATER AREAS AVAI LABLE TO THE PUBLI C FOR

N
~

RECREATI ONAL PURPOSES BY LIM TING THEIR LI ABI LI TY TOMRD PERSONS

N
oo

ENTERI NG THEREON FOR SUCH PURPGCSES.

N
(o]

SECTION 2. AS USED IN TH S ACT:
30 [(1) "LAND' MEANS LAND, ROADS, WATER, WATERCOURSES, PRI VATE
19890H1567B3212 - 10 -
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WAYS AND BUI LDI NGS, STRUCTURES AND MACHI NERY OR EQUI PVENT WHEN
ATTACHED TO THE REALTY.

(2) "OWER' MEANS THE POSSESSOR OF A FEE | NTEREST, A TENANT,
LESSEE, OCCUPANT OR PERSON | N CONTROL OF THE PREM SES.

(3) "RECREATI ONAL PURPOSE" | NCLUDES, BUT IS NOT LIM TED TO,
ANY OF THE FOLLOW NG, OR ANY COMBI NATI ON THEREOF: HUNTI NG,

FI SH NG, SW MV NG, BOATI NG CAMWPI NG, PI CNI CKING, Hi KI NG,
PLEASURE DRI VI NG, NATURE STUDY, WATER SKI | NG WATER SPORTS AND
VI EW NG OR ENJOYI NG HI STORI CAL, ARCHAEOLOG CAL, SCENIC, OR

SCI ENTI FI C SI TES.

(4) "CHARGE" MEANS THE ADM SSI ON PRI CE OR FEE ASKED I N
RETURN FOR | NVI TATI ON OR PERM SSI ON TO ENTER OR GO UPON THE
LAND. ]

" ACTUAL COST OF MAI NTAI NI NG THE LAND FOR RECREATI ONAL USE"

MVEANS SUMS ACTUALLY EXPENDED BY AN OMNER TO MAI NTAIN LAND FOR

RECREATI ONAL USE, I NCLUDING, _BUT NOT LIMTED TO, _ERECTI ON AND

MAI NTENANCE OF W LDLI FE HABI TAT, PAYMENT OF | NSURANCE PREM UMS,

THE COST OF MAKING REPAIRS TO PERSONAL PROPERTY DAVAGED BY

RECREATI ONAL USERS, AND OTHER EXPENSES REASONABLY RELATED TO THE

"CHARGE" MEANS AN ADM SSI ON FEE FOR PERM SSI ON TO GO UPON THE

LAND. THE TERM DOES NOT | NCLUDE THE SHARI NG OF GAME, FISH OR

OTHER PRODUCTS OF RECREATI ONAL USE; BENEFI TS TO OR ARI SI NG FROM

THE RECREATI ONAL USE; CONTRI BUTI ONS I N KIND, SERVI CES OR CASH

MADE TO THE SOUND CONSERVATI ON OF THE LAND; AMOUNTS PAI D AS

FEES, RENTS OR PURCHASE MONEY OR AMOUNTS OTHERW SE PAID TO OR

RECEI VED BY ANY GOVERNVENTAL AGENCY; OR SUMS PAI D BY PRI VATE

I NDI VI DUALS OR ASSOCI ATI ONS WHERE THE AGGREGATE OF SUCH SUMS FOR

COVPARABLE PURPOSES DOES NOT EXCEED THE ACTUAL COST OF

MAI NTAI NI NG THE LAND FOR RECREATI ONAL_USE CALCULATED ON A

19890H1567B3212 - 11 -
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CALENDAR YEAR BASI S.

"LAND' MEANS ALL REAL PROPERTY, LAND AND WATER AND ALL

STRUCTURES, FI XTURES, EQUI PMENT AND MACHI NERY THEREON.

"MALI G OUS" NMEANS | NTENTI ONAL AND WRONGFUL, W TH AN I NTENT_TO

I NELI CT | NJURY.

"OMER' MEANS AN | NDI VIDUAL, LEGAL ENTITY OR GOVERNMENTAL

AGENCY THAT HAS ANY OMNERSHI P OR SECURITY | NTEREST WHATEVER OR

LEASE OR RIGHT OF POSSESSI ON | N LAND.

"RECREATI ONAL TRESPASS" MEANS REVAI NI NG ON LAND FOR A

RECREATI ONAL USE AFTER BEI NG ASKED TO LEAVE BY THE OMER, OR THE

ENTRY ON LAND FOR A RECREATI ONAL USE W THOUT THE EXPRESS OR

| MPLI ED CONSENT_OF THE OMNER.

"RECREATI ONAL USE" MEANS AN ACTI VI TY UNDERTAKEN FOR EXERCI SE,

EDUCATI ON, RELAXATI ON OR PLEASURE ON LAND OMNED BY ANOTHER.

SECTI ON 3. [ EXCEPT AS SPECI FI CALLY RECOGNI ZED OR PROVI DED I N
SECTION 6 OF TH S ACT, AN OMNER OF LAND OAES NO DUTY OF CARE TO
KEEP THE PREM SES SAFE FOR ENTRY OR USE BY OTHERS FOR
RECREATI ONAL PURPCSES, OR TO A VE ANY WARNI NG OF A DANGEROUS
CONDI TI ON, USE, STRUCTURE, OR ACTIVITY ON SUCH PREM SES TO
PERSONS ENTERI NG FOR SUCH PURPOSES. ] EXCEPT AS PROVIDED IN TH' S

ACT, AN OMNER COF LAND ONES NO DUTY OF CARE TO ANYONE TO KEEP HI' S

LAND SAFE FOR RECREATI ONAL _USE, TO INSPECT H' S LAND FOR ACTUAL

OR POTENTI AL_DANGEROUS CONDI TI ONS OR TO G VE ANY GENERAL OR

SPECI FI C WARNI NG RESPECTI NG ANY NATURAL OR ARTI FI Cl AL CONDI TI ON,

STRUCTURE, PERSONAL PROPERTY OR ACTI VI TY THEREON.

SECTI ON 4. EXCEPT AS [ SPECI FI CALLY RECOGNI ZED BY OR PROVI DED
IN SECTION 6 OF] PROVIDED IN THI S ACT, AN OMNER OF LAND WHO

El THER DI RECTLY OR | NDI RECTLY | NVI TES OR PERM TS W THOUT CHARGE
ANY PERSON TO [ USE SUCH PROPERTY FOR RECREATI ONAL PURPCSES]
ENTER H' S PROPERTY FOR RECREATI ONAL_USE DCES NOTI THEREBY:

19890H1567B3212 - 12 -
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(1) EXTEND ANY ASSURANCE THAT THE PREM SES ARE SAFE FOR ANY
PURPOSE.

(2) CONFER UPON SUCH PERSON THE LEGAL STATUS CF AN | NVI TEE
OR [ LI CENSEE TO WHOM A DUTY OF CARE | S ONED.] THE STATUS OF AN

I NVI TEE OR ANY OTHER STATUS REQUI RING OF THE OMNER A DUTY OF

SPECI AL OR REASONABLE CARE.

(3) ASSUME RESPONSIBILITY FOR OR INCUR LIABILITY FOR ANY

I NJURY TO SUCH PERSON OR PROPERTY CAUSED BY ANY NATURAL OR

ARTI FI CI AL CONDI TI ON, STRUCTURE OR PERSONAL PROPERTY, | NCLUDI NG

DOVESTI C ANI VALS, ON THE PREM SES.

[(3)] (4) ASSUME RESPONSI BILITY FOR [OR | NCUR LI ABI LI TY FOR
ANY 1 NJURY TO] ANY DAMAGE OR I NJURY TO OTHER PERSONS OR PROPERTY

CAUSED BY AN ACT OF OM SSI ON OF SUCH PERSONS.

SECTI ON 5. UNLESS OTHERW SE AGREED I N VWRI TI NG, THE
PROVI SI ONS OF SECTIONS 3 AND 4 OF TH S ACT SHALL BE DEEMED
APPLI CABLE TO THE DUTI ES AND LI ABI LI'TY OF AN OANER OF LAND
LEASED TO THE STATE OR ANY SUBDI VI SI ON THEREOF FOR RECREATI ONAL
PURPGOSES.

SECTION 6. NOTHI NG IN TH S ACT LIMTS I N ANY WAY ANY
LI ABI LI TY VWH CH OTHERW SE EXI STS:

(1) FOR [WLFUL OR] MALICI QUS FAI LURE TO GUARD OR WARN
AGAI NST A DANGEROUS CONDI TI ON, USE, STRUCTURE, OR ACTIVITY.

(2) FOR INJURY SUFFERED I N ANY CASE WHERE THE OWNER OF LAND
CHARCGES THE PERSON OR PERSONS WHO ENTER OR GO ON THE LAND FOR
THE RECREATI ONAL USE THEREOF, EXCEPT THAT I N THE CASE OF LAND
LEASED TO THE STATE OR A SUBDI VI SI ON THEREOF, ANY CONSI DERATI ON
RECEI VED BY THE OMNER FOR SUCH LEASE SHALL NOT BE DEEMED A
CHARCE W THI N THE MEANI NG OF I TS SECTI ON.

(3) I NJURY SUFFERED BY A CH LD OF NOT MORE THAN 12 YEARS OF

AGE ON LAND I N AN URBAN OR RESIDENTIAL SETTING IF LIABILITY

19890H1567B3212 - 13 -
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WOULD OTHERW SE BE | MPOSED UNDER THE DOCTRI NE OF ATTRACTI VE

NUIL SANCE.

SECTION 7. NOTH NG IN TH S ACT SHALL BE CONSTRUED TO

(1) CREATE A DUTY OF CARE OR GROUND CF LIABILITY FOR | NJURY
TO PERSONS OR PROPERTY.

(2) RELI EVE ANY PERSON USI NG THE LAND OF ANOTHER FOR
RECREATI ONAL PURPOSES FROM ANY OBLI GATI ON WH CH HE MAY HAVE | N
THE ABSENCE OF THI S ACT TO EXERCI SE CARE IN H S USE OF SUCH LAND
AND IN H S ACTI VI TI ES THEREON, OR FROM THE LEGAL CONSEQUENCES OF
FAI LURE TO EMPLOY SUCH CARE.

SECTION 2. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:

SECTION 7.1. IT SHALL BE PRI MA FACI E EVI DENCE THAT A PERSON

IS ON LAND FOR A RECREATIONAL USE | F THAT PERSON | S ON THE LAND

OF ANOTHER W THOUT OTHER EXPLANATI ON. THE ABSENCE OF POSTI NG

SHALL NOT _BY | TSELF BE SUFFI CIENT TO | MPLY CONSENT, BUT CONSENT

MAY BE IMPLIED IF LAND IS NOT POSTED AND THERE ARE OTHER

| NDI CATI ONS OF CONSENT, SUCH AS CONTI NUOUS AND NOTORI QUS

ACQUI ESCENCE |N PUBLI C RECREATI ONAL USE CF A SIMLAR KIND. IT

SHALL BE THE OBLI GATI ON OF THE RECREATI ONAL USER TO ESTABLI SH

| MPLI ED CONSENT_AS AN AFFI RVATI VE DEFENSE. CONSENT _SHALL NOT BE

IMPLIED IF THE LAND | S POSTED. FOR LAND TO BE POSTED, NOTI CE

PROHI BI TI NG ALL_OR SPECI AL_KI NDS OF TRESPASS MJST BE

CONSPI CUOUSLY PLACED SO AS TO AFFORD REASONABLE OPPORTUNI TY FOR

A CONSCI ENTI QUS PERSON TO DETECT | T. PROPER POSTI NG MAY BE

ESTABLI SHED BY EVI DENCE COMVENSURATE W TH THE Cl RCUMSTANCES.

HONEVER, | N ANY CASE, PROCF THAT POSTERS ARE PLACED AT LEAST

ONCE _EVERY 400 _FEET AROGUND THE PERI METER OF THE LAND I N

QUESTI ON, OR AT LEAST ONCE FOR EVERY 20 ACRES OF LAND IN

QUESTI ON, SHALL CONSTI TUTE PRI MA FACI E EVI DENCE THAT SUCH LAND

I S CONSPI CUOUSLY POSTED; AND PROOE THAT SUCH NOTI CE HAS BEEN

19890H1567B3212 - 14 -
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DULY POSTED IN A FORM LI KELY TO W THSTAND THE ELEMENTS W THI N

SI X_ MONTHS PRI OR TO THE ENTRY COVPLAI NED OF SHALL CONSTI TUTE

PRI VA FACI E EVI DENCE OF POSTI NG

SECTION 7.2. THE FOLLOW NG ACTS ARE PROH BI TED:

(1) RECREATI ONAL TRESPASS.

(2) THE DESTRUCTI ON OR REMOVAL OF ANY PROPERTY OF THE OMNER

OR VANDALI SM OF ANY SORT WH LE ENGAGED | N RECREATI ONAL USE OF

THE LAND OF ANOTHER.

(3) LITTERING WHI LE ENGAGED I N RECREATI ONAL USE CF THE LAND

OF_ANOTHER.

(4) FAILURE TO LEAVE ANY GATES, DOORS, FENCES, ROADBLOCKS

AND OBSTACLES OR SIGNS IN THE CONDI TION I N VHI CH THEY WERE

FOUND, VH LE ENGAGED | N THE RECREATI ONAL USE COF THE LAND OF

SECTION 7.3. IN ADDITION TO OTHER PENALTI ES AND REMEDI ES

THAT MAY BE APPLI CABLE, THE PENALTY FOR VI OLATION OF SECTION 7.2

SHALL CONSIST OF A CIVIL FORFEITURE OF NOT MORE THAN $100 PLUS

COSTS_AND TAXES THAT NMAY BE APPLI CABLE. A VI OLATI ON OF EACH

PARAGRAPH OF SECTION 7.2 SHALL BE A SEPARATE OFFENSE. THE

MAXI MUM PENALTY PERM TTED HEREUNDER SHALL BE LEVIED IF THE

DEFENDANT FAI LS EI THER TO PAY OR HONOR ANY DEPOSI T SPECIFIED I N

A CI TATION OR TO APPEAR TO CONTEST A CI TATI ON AT _THE DATE, TI ME

AND PLACE SPECIFIED IN THE CI TATION. NOTHING IN TH S ACT SHALL

BE_CONSTRUED TO PRECLUDE A PROSECUTI ON UNDER 18 PA. C. S.

(RELATI NG TO CRI MES AND CFFENSES) .

SECTION 7.4. ANY LOCAL OR STATE LAW ENFORCEMENT OFFI CER NAY

| SSUE A CITATION TO A PERSON BELI EVED W TH PROBABLE CAUSE TO

HAVE VI OLATED SECTION 7.2. THE FOLLOW NG PROCEDURES W TH RESPECT

THERETO SHALL APPLY:

(1) THE CITATI ON SHALL PROVI DE FOR THE FOLLOW NG

19890H1567B3212 - 15 -
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(1) THE NAME AND ADDRESS AND HUNTI NG OR FI SHING OR OTHER

RECREATI ONAL_ACTIVITY LI CENSE NUMBER, | F ANY, AND THE DATE OF

BIRTH OF THE ALLEGED VI OLATOR.

(1) THE NAME OF THE | SSU NG LAW ENFORCEMENT CFFI CER AND THE

NAVE AND ADDRESS OF HI S DEPARTMENT.

(I1'1) THE VIOLATI ONS ALLEGED TO HAVE BEEN COWM TTED BY THE

DEFENDANT, W TH SPECI FI C REFERENCE TO THE PARAGRAPHS OF SECTI ON

7.2 INVOLVED AND A BRI EF DESCRI PTI ON OF THE ACTIVITIES ALLECGED

TO BE IN VI OLATI ON.

(V)  THE AMOUNT OF THE PENALTY OR FORFEI TURE PAYABLE UNDER

SECTION 7.3, TOGETHER WTH COSTS AND TAXES THAT NMAY BE

APPL| CABLE.

(V) A DATE, TIME AND PLACE FOR THE DEFENDANT TO APPEAR I N

COURT_AND NOTI CE_TO APPEAR.

(M) PROVISIONS FOR A DEPOSIT AND STI PULATI ON BY THE

DEFENDANT I N LI EU OF A COURT_APPEARANCE.

(M) NOTICE THAT | F THE DEFENDANT MAKES A DEPOSI T AND SI GNS

THE STI PULATI ON, OR MAKES A DEPOSIT AND FAILS TO APPEAR I N COURT

AT THE TIME SPECIFIED IN THE CI TATI ON, THE DEFENDANT W LL BE

DEEMED TO HAVE TENDERED A PLEA OF NO CONTEST AND SUBM TTED TO A

FORFEI TURE IN THE AMOUNT COF THE DEPOSI T.

(MI'1) NOTICE THAT | F_ THE DEFENDANT NEI THER MAKES A DEPCSI T

NOR APPEARS I N COURT AT THE TIME FIXED IN THE C TATION, THE

COURT_MAY | SSUE A SUMVONS OR AN ARREST WARRANT.

(1 X) ANY OTHER PERTI NENT_| NFORVATI ON.

(2) (1) 1F APERSON IS CITED, SUCH PERSON MAY DEPOSI T, ANY

TIME UP TO THE DATE SPECIFIED IN THE Cl TATI ON FOR COURT

APPEARANCE, THE AMOUNT OF MONEY THE ENFORCI NG OFFI CER DI RECTS BY

MAI LI NG SUCH DEPOSI T AND A COPY OF THE CI TATION TO THE OFFI CE OF

THE CLERK OF COURTS I N THE COUNTY WHERE THE OFFENSE OCCURRED, OR

19890H1567B3212 - 16 -



BY GO NG TO THE OFFI CE OF THE CLERK OF COURTS.

(1) THE PERSON RECEI VING THE DEPOSI T _SHALL PREPARE A

RECEI PT_SHOW NG THE PURPOSE FOR VWHI CH THE DEPOSI T |'S MADE,

STATI NG THAT THE DEFENDANT MAY | NQUI RE AT THE OFFI CE OF THE

CLERK OF COURTS REGARDI NG THE DI SPOSI TI ON OF THE DEPOSI T_AND

NOTI FYI NG THE DEFENDANT THAT |F HE FAILS TO APPEAR | N COURT_ AT

THEE TIME FIXED IN THE G TATION, HE WLL BE DEEMED TO HAVE

TENDERED A PLEA OF NO CONTEST AND SUBM TTED TO A FORFEI TURE NOT

© o0 N oo o A~ wWw N P

TO EXCEED THE AMOUNT OF THE DEPOSI T WH CH THE COURT NAY ACCEPT.

=Y
o

THE RECEI PT SHALL BE DEL| VERED TO THE DEFENDANT | N PERSON OR BY

=
=

MAIL. TF THE DEFENDANT PAYS BY CHECK, SUCH CHECK SHALL BE

=
N

CONS| DERED A RECEI PT.

=
w

(I11) THE AMOUNT OF THE DEPOSI T SHALL BE DETERM NED | N

H
o

ACCORDANCE WTH A DEPCSI T SCHEDULE WH CH THE JUDGES OF EACH

=Y
(63}

COUNTY RESPECTI VELY SHALL ESTABLI SH _THE JUDGES MAY, FROM Tl ME

=Y
(e}

TO TIME, REVISE THE SCHEDULE. IN ADDI TION TO THE BASI C AMOUNT

=
\l

DETERM NED ACCORDI NG TO THE SCHEDULE, THE DEPCSI T SHALL | NCLUDE

=Y
oo

COURT_COSTS AND TAXES | F APPLI CABLE.

=
O

(3) (I) TF APERSON IS CTED, SUCH PERSON MAY MAKE A

N
o

DEPOSI T _AND STI PULATI ON OF NO CONTEST _AND SUBM T THEM I N THE

N
=

SAME MANNER AS THE DEPOSIT I N PARAGRAPH (2). SUCH DEPOSI T AND

N
N

STI PULATI ON OF_NO CONTEST NMAY BE MADE AT ANY TIME PRIOR TO THE

N
w

COURT_APPEARANCE DATE. BY SI GNI NG THE STI PULATI ON, THE DEFENDANT

N
~

| S DEEMED TO HAVE TENDERED A PLEA OF NO CONTEST AND SUBM TTED TO

N
(63}

A FORFEI TURE PLUS COSTS NOT _TO EXCEED THE AMOUNT OF THE DEPOSI T.

N
(e}

THE PROCEDURES RESPECTI NG SUCH DEPOSI T SHALL BE AS DESCRI BED I N

N
~

PARAGRAPH (2).

N
oo

(1) THE DEFENDANT MAY, W THI N TEN DAYS AFTER SI GNI NG THE

N
(o]

STI PULATI ON OR AT THE TIME OF THE COURT APPEARANCE DATE, MOVE

30 THE COURT FOR RELI EF FROM THE EFFECTS OF THE STI PULATI ON.

19890H1567B3212 - 17 -
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(4) THE CITATION | SSUED MAY SERVE AS THE I NI TI AL PLEADI NG

AND, NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THE STATUTES, SHALL

BE_DEEMED ADEQUATE PROCESS TO G VE THE APPROPRI ATE COURT

JURI SDI CT1 ON OVER THE DEFENDANT UPON THE FI LI NG OF THE ClI TATI ON

WTH SUCH COURT.

(5) THE PROCEDURES TO BE FOLLOWED BEFORE AND AT TRI AL _AND

THEREAFTER SHALL BE AS PRESCRI BED BY LAW

SECTION 7.5. A COURT TO WHI CH ANY FORFEI TURE OR DEPOSIT |I'S

PAI D HEREUNDER MAY APPLY ALL OR PART OF THAT AMOUNT PAID OVER TO

THE OMNER OF THE LAND IN QUESTION, |F I'T CONCLUDES THAT JUSTI CE

WOULD THEREBY BE SERVED, AS RECOMPENSE TO SUCH OMNER FOR DANMAGES

OR ATTORNEY FEES OR | NCONVENI ENCE SUFFERED DUE TO THE VI OLATI ONS

OF TH S ACT THAT GAVE RISE TO THE FORFEI TURE OR DEPOSI T. SUCH

RESTI TUTI ONARY PAYMENT SHALL NOT PREJUDI CE OR AFFECT ANY OTHER

CVIL ACTION WH CH SUCH OMNER MVAY HAVE FOR SUCH DAVAGES OR

I NCONVENI ENCE.

SECTION 7.6. A VIOATION OF SECTION 7.2 SHALL BE GROUNDS FOR

A CVIL ACTION IN TORT BY THE OMNER | N QUESTION. | T SHALL BE

PROPER | N SUCH AN ACTI ON FOR REASONABLE PUNI Tl VE DAMAGES TO BE

SECTION 7.7. (A _ANY LOCAL OR STATE LAW ENFORCEMENT OFFI CER

MAY ARREST A PERSON W THOUT A WARRANT VWHEN THE OFFI CER HAS

PROBABLE CAUSE TO BELI EVE THAT THE PERSON | S COW TTI NG OR HAS

COMW TTED A VIOLATION OF TH S ACT AND:

(1) THE PERSON REFUSES TO ACCEPT A CITATION OR TO MAKE A

(2) THE PERSON REFUSES TO | DENTI FY H MSELF SATI SFACTORILY OR

THE OFFI CER HAS REASONABLE GROUNDS TO BELI EVE THAT THE PERSON | S

SUPPLYI NG FALSE | DENTI FI CATI ON.

(3)  ARREST IS NECESSARY TO PREVENT | MM NENT BCDI LY HARM TO

19890H1567B3212 - 18 -
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THE ENFORCI NG OFFI CER OR TO ANOTHER.

(B) INALL CASES THE OFFI CER SHALL BRI NG THE PERSON ARRESTED

BEFORE A JUDGE W THOUT UNNECESSARY DELAY.

SECTION 7.8. THE MAXI MUM PENALTY ASSESSABLE FOR ANY

VIOATION OF TH S ACT SHALL BE DOUBLED | F_THE DEFENDANT HAS

WTH N ONE YEAR PRIOR TO SUCH VI OLATI ON BEEN CONVI CTED OF OR

PLEADED GUILTY OR NO CONTEST TO A CHARCGE OF ANY VI OLATI ON OF

TH' S ACT.

SECTION 7.9. THE MAXI MUM PENALTY ASSESSABLE FOR ANY

VIOATION OF TH S ACT SHALL BE MULTIPLIED TEN TIMES IF THE

DEFENDANT HAS W THIN THREE YEARS PRI OR TO SUCH VI OLATI ON FAI LED

El THER TO PAY OR HONOR ANY DEPOSIT SPECIFIED IN A G TATION OR TO

APPEAR AS SPECI FI ED TO CONTEST A CI TATI ON | SSUED PURSUANT TO

THI S ACT.

SECTION 3. SECTIONS 8 AND 9 OF THE ACT ARE REENACTED TO
READ:

SECTION 8. THE ACT OF SEPTEMBER 27, 1961 (P.L.1696),
ENTI TLED "AN ACT LIM TING THE LI ABI LI TY OF LANDOMERS OF
AGRI CULTURE LANDS OR WOODLANDS FOR PERSONAL | NJURI ES SUFFERED BY
ANY PERSON WHI LE HUNTI NG OR FI SHI NG UPON THE LANDOMWNER' S
PROPERTY, " | S REPEALED.

ALL OTHER ACTS OR PARTS OF ACTS ARE REPEALED I N SO FAR AS
I NCONSI STENT HEREW TH.

SECTION 9. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.

SECTION 4. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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