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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1230 %5

| NTRODUCED BY MAI NE, M LLER, TANGRETTI, HECKLER, LASH NGER
DeWEESE, STUBAN, BOYES, MCORRI'S, TIGUE, BUNT, DALEY, TRELLQ
I TKIN, NOYE, JARCLIN, KOCSINSKI, PISTELLA, WLLIAMS, ROBI NSON
COY, COLAI ZZO, G Gl OITl, KUKOVI CH, JOHNSON, VAN HORNE,
HAYDEN, JOSEPHS, RUDY, YANDRI SEVITS, BI SHOP, CAWLEY,
PRESSMVANN, VEON, HERSHEY, MELI O STABACK, ClIVERA, RITTER
BELARDI, E. Z. TAYLOR, COLAFELLA, LINTON, KASUNI C, SERAFI N
AND BI LLOW APRIL 19, 1989

REFERRED TO COW TTEE ON JUDI Cl ARY, APRIL 19, 1989
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for
access to and disclosure of certain confidential informtion
and for confidential conmunications with sexual assault
counsel ors.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 5945.1 of Title 42 of the Pennsyl vania
Consolidated Statutes is anmended to read:
8 5945.1. Confidential comunications [to] with sexual assault
counsel ors.
(a) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Rape crisis center.” Any office, institution or center

of fering assistance to victinms of sexual assault and their
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famlies through crisis intervention, medical and | egal
acconpani ment and fol |l ow up counsel i ng.

"Sexual assault counselor.” A person who is engaged in any
office, institution or center defined as a rape crisis center

under this section, who has undergone 40 hours of sexual assault

training and is under the control of a direct services
supervi sor of a rape crisis center, whose prinmary purpose is the
renderi ng of advice, counseling or assistance to victinms of
sexual assault.

"Victim" A person who consults a sexual assault counsel or
for the purpose of securing advice, counseling or assistance
concerning a nmental, physical or enotional condition caused or

reasonably believed to be caused by a sexual assault. The term

shall al so i nclude those persons who have a significant

relationship with a victimof sexual assault and who seek

advi ce, counseling or assistance froma sexual assault center.

"Confidential conmunication.” [Information] Al information,

oral or witten, transnmitted between a victimof sexual assault

and a sexual assault counselor in the course of [that] their
relationship [and in confidence by a means which, so far as the
victimis aware, does not disclose the information to a third
person other than those who are present to further the interests
of the victimin the consultation or those to whom di sclosure is
reasonably necessary for the transm ssion of the information or
an acconplishment of the purposes for which the sexual assault
counselor is consulted. The termincludes all information

recei ved by the sexual assault counselor in the course of that

relationship] including, but not limted to, any advice,

reports, statistical data, nenoranda, worki ng papers, records or

the like, given or made during that rel ati onshi p.
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(b) Privilege.--[A sexual assault counsel or has a privilege
not to be examned as a witness in any civil or crimnal
proceedi ng without the prior witten consent of the victimbeing
counsel ed by the counselor as to any confidential comrunication
made by the victimto the counselor or as to any advice, report
or wor ki ng paper given or made in the course of the

consultation.] A victimhas an absolute privil ege:

(1) To not have di sclosed the victims confidenti al

communi cations with a sexual assault counsel or.

(2) To not have the victinls sexual assault counsel or

exanmi ned in any administrative or judicial proceeding.

(3) To not have advice, reports, statistical data,

menor anda, wor ki ng papers, records, or the |like revi ewed by

any person or used in any nanner as evi dence in any

admi ni strative or judicial proceeding.

The confidential relati ons and conmuni cati ons between a sexual

assault counselor and the victimshall be on the sane basis as

t hose provided or prescribed by | aw between an attorney and

client.

(c) Extension of privilege.--In addition to the sexual

assault counsel or, application of this privil ege, when asserted

by a victim shall cover any person and/or copartici pant who,

with the consent of the victim is present to further the

interests of the victimand necessary to aid the victi mand/or

sexual assault counselor in acconplishing the purposes for which

t he sexual assault counselor is consulted.

(d) VWaiver of privilege.--The privileges granted to the

victi munder this section nay be waived only by the prior

witten consent of the victim

Section 2. This act shall take effect imediately.
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