PRI OR PRINTER S NOS. 1216, 2967, 3061 PRI NTER S NO. 3406

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1068 *us”

Report of the Committee of Conference

To the Menbers of the House of Representatives and Senate:

We, the undersigned, Commttee of Conference on the part of
t he House of Representatives and Senate for the purpose of
consi dering House Bill No. 1068, entitl ed:
"An act amending Title 18 (Crinmes and O fenses) of the
Pennsyl vani a Consol i dated Statutes, EMPOAERI NG ARRESTI NG

OFFI CERS TO SElI ZE AND TAKE POSSESSI ON OF CERTAI N VEH CLES; AND
further providing for discrimnation on account of guide dogs,"

respectfully submt the following bill as our report:

RUTH C. RUDY
RALPH ACOSTA
JOHN M PERZEL

(Committee on the part of the House of Representatives.)

M JOSEPH ROCKS
DAVI D J. BRI GHTBI LL
H CRAIG LEWS

(Committee on the part of the Senate.)
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing for the offense of flight to
avoi d apprehension, trial or punishnment and for the offense
of the scattering of rubbish; enmpowering arresting officers
to seize and take possession of certain vehicles; and further
provi ding for discrimnation on account of guide dogs.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 5126. Fl i ght to avoi d apprehension, trial or puni shnent.

(a) Ofense defined.--A person who willfully conceal s

hi nself or noves or travels within or outside this Comonweal th

with the intent to avoid apprehension, trial or puni shnent

commits a felony of the third degree when the cri ne whi ch he has

been charged with or has been convicted of is a fel ony and

commts a m sdenmeanor of the second deqree when the crine which

he has been charged with or has been convicted of is a

m sdeneanor .

(b) Exception.--Subsection (a) shall not apply to a person

set at liberty by court order who fails to appear at the tine or

pl ace specified in the order.

Section 2. Sections 6501 and 7325 of Title 18 are anmended to
read:
§ 6501. Scattering rubbish.
(a) Ofense defined.--A person is guilty of an offense if
he:
(1) [throws] causes any waste paper, sweepings, ashes,

househol d waste, glass, nmetal, refuse or rubbish, or any

dangerous or detrinmental substance to be deposited into or

upon any road, street, highway, [or] alley or railroad right-
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of -way, or upon the land of another or into [or upon any

stream or navigable river] the waters of this Comonweal th;

(2) interferes with, scatters, or disturbs the contents
of any receptacle containing ashes, garbage, household waste,

or rubbi sh; or

(3) is the owner or operator, or an agent of either, of
a trash, garbage or debris collection vehicle [or any other
type of vehicle used for collecting trash, garbage or debris
and deposits the vehicle's | oad or any part thereof upon any
road, street, highway or alley or upon the |and of another]

i ncludi ng private autonobiles and small trucks, or any other

type of vehicles used to collect or transport trash, garbage

or debris, who knowi ngly causes to be deposited or deposits

the vehicle's |load or any part thereof upon any road, street,

hi ghway, alley or railroad right-of-way, or upon the | and of

another or into the waters of this Conmbnweal t h.

(b) Penalty.--
(1) A person who violates subsection (a)(1) or (2) is

guilty of a sunmary offense for the first offense and upon

conviction thereof shall be sentenced to pay a fine of not
| ess than [$10] $50 nor nore than $300 or to inprisonnent for
not nore than 90 days, or both.

[(2) A person who violates subsection (a)(3) is guilty
of a m sdeneanor of the third degree for the first offense, a
m sdeneanor of the second degree for the second offense and a
m sdeneanor of the first degree for the third or any
subsequent of fense.]

(2) A person who violates subsection (a)(1) or (2) is

quilty of a m sdeneanor of the third degree for the second

and subsequent offense and upon convi ction thereof shall be
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sentenced to pay a fine of not | ess than $300 nor nore than

$1, 000. The person al so nay be sentenced to i nprisonnent or

to performng a conmunity service for a period not to exceed

(3) A person who violates subsection (a)(3) is quilty of

a m sdeneanor of the second degree for the first offense and

upon convi ction thereof shall be sentenced to pay a fine of

not | ess than $500 nor nore than $5, 000. The person al so may

be sentenced to inprisonnent or to perfornming a conmunity

service for a period not to exceed two years.

(4) A person who violates subsection (a)(3) is quilty of

a m sdeneanor of the first degree for the second or

subsequent of fense and upon convi ction thereof shall be

sentenced to pay a fine of not | ess than $1, 000 nor nore than

$10, 000. The person al so nay be sentenced to i npri sonnent or

to performng a conmunity service for a period not to exceed

five years.

(5) Any vehicle, equi pnent, or conveyance, includi ng any

private autonobile and snmall truck, used for the

transportati on or di sposal of trash, garbage or debris in the

commi ssi on of a second or subsequent offense under subsection

(a)(3) nmay be deened contraband and forfeited i n accordance

with the provisions set forth in this section.

(c) Arrest powers.--A police officer shall have the sane

right of arrest without a warrant as in a fel ony whenever the

of fi cer has probable cause to believe the def endant has vi ol at ed

subsection (a)(3), although the offense did not take place in

the officer's presence. A police officer may not nmke a warr ant -

| ess arrest pursuant to this section without first observing

recent evidence of a subsection (a)(3) offense or other
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1 corroborative evidence.

2 (d) Forfeiture.--

3 (1) Property subject to forfeiture under this section

4 may be seized by the | aw enforcenent authority upon process
5 i ssued by any court of common pleas having jurisdiction over
6 t he property.

7 (2) Property taken or detained under this section shal
8 not be subject to replevin, but is deened to be in the

9 custody of the law enforcenent authority subject only to the
10 orders and decrees of the court of conmon pl eas having

11 jurisdiction over the forfeiture proceedi ngs and of the

12 district attorney. Wien property is seized under this

13 section, the law enforcenent authority shall place the

14 property under seal and either:

15 (i) renove the property to a place designated by it;
16 or

17 (ii) require that the district attorney take custody
18 of the property and renove it to an appropriate |ocation
19 for disposition in accordance with |aw.

20 (3) Whenever property is forfeited under this section,
21 the property shall be transferred to the custody of the

22 nmuni ci pal _corporation. The nunicipal corporation shall sel
23 any forfeited property but the proceeds fromany such sale
24 shal |l be used to pay all proper expenses of the proceedings
25 for forfeiture and sale, including expenses of seizure,

26 mai nt enance of custody, advertising and court costs. The

27 bal ance of the proceeds shall be used for the enforcenent of
28 this act.

29 (4) The proceedings for the forfeiture or condemation
30 of property, the sale of which is provided for in this
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section, shall be in rem in which the Commonweal th shall be

the plaintiff and the property the defendant. A petition

shall be filed in the court of conmmpbn pleas of the judicial

district where the property is |located, verified by oath or

affirmation of an officer or citizen, containing the

(i) A description of the property sei zed.

(ii) A statenent of the tine and pl ace where sei zed.

(iii) The owner, if known.

(iv) The person or persons in possession, if known.

(v) An allegation that the property is subject to

forfeiture pursuant to this subsecti on and an aver nent of

material facts upon which the forfeiture action i s based.

(vi) A prayer for an order of forfeiture that the

property be adjudged forfeited to the Conmpbnweal th and

condemmed and be ordered sold according to | aw, unl ess

cause be shown to the contrary.

(5) A copy of the petition required under paragraph (4)

shall be served personally or by certified mail on the owner

or upon the person or persons in possession at the tine of

the seizure. The copy shall have endorsed a notice, as

foll ows:

To the Caimant of within Descri bed Property:

You are required to file an answer to this petition,

setting forth your title in, and right to possessi on of,

the property within 30 days fromthe service hereof, and

you are also notified that, if you fail to file the

answer, a decree of forfeiture and condemmation will be

entered agai nst the property.

The notice shall be signed by the district attorney, deputy

19890H1068B3406 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

district attorney or assistant district attorney.

(6) |If the owner of the property is unknown or there was

no person i n possession of the property when seized or if the

owner or such person or persons in possession at the tine of

the sei zure cannot be personally served or |ocated within the

jurisdiction of the court, notice of the petition shall be

gi ven by the Commonweal th through an adverti senent in only

one newspaper of qgeneral circul ati on published in the county

where the property shall have been seized, once a week for

two successi ve weeks. No ot her adverti senent of any sort

shall be necessary, any other law to the contrary

notw t hst andi ng. The notice shall contain a statenment of the

sei zure of the property with a description of the property

and the place and date of seizure and shall direct any

claimants to the property to file a claimon or before a date

given in the notice, which date shall not be | ess than 30

days fromthe date of the first publication. If no clains are

filed within 30 days of publication, the property shal

sunmmarily forfeit to the Commonweal t h.

(7) For purposes of this section, the owner or other

such person cannot be found in the jurisdiction of the court

i f:

(i) a copy of the petitionis mailed to the | ast

known address by certified mail and is returned w t hout

(ii) personal service is attenpted once, but cannot

be nade at the | ast known address:; and

(iii) a copy of the petitionis left at the | ast

known addr ess.

(8) The notice provisions of this section are
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autonmatically wai ved when the owner, w thout good cause,

fails to appear in court in response to a subpoena on the

underlying crimnal charges. Forty-five days after such a

failure to appear, if good cause has not been denpnstrated,

the property shall summarily forfeit to the Commonweal t h.

(9) Upon the filing of a claimfor the property setting

forth a ri ght of possession, the case shall be deened at

i ssue and a tine shall be fixed for the hearing.

(10) At the tinme of the hearing, if the Conmmpbnweal t h

produces evi dence that the property i n questi on was

unl awful |y used, possessed or otherwi se subject to forfeiture

under this section, the burden shall be upon the claimant to

(i) That the claimant is the owner of the property

or the holder of a chattel nortgage or contract of

condi ti onal sal e thereon.

(ii) That the claimant |lawfully acquired the

property.

(iii) That it was not unlawfully used or possessed

by him In the event that it shall appear that the

property was unlawfully used or possessed by a person

other than the clainmant, then the clai mant shall show

that the unl awful use or possessi on was w thout his

know edge or consent. Such absence of know edge or

consent nust be reasonabl e under the circunstances

(11) |If a person clainmng the ownership of or right of

possession to or claiming to be the holder of a chattel

nortgage or contract of conditional sale upon the property,

the disposition of which is provided for in this section,
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1 prior to the sale presents a petition to the court alleging

2 over the property |awful ownership, right of possession, a

3 lien or reservation of title and if, upon public hearing, due
4 noti ce of which having been given to the district attorney,

5 the claimant shall prove by conpetent evidence to the

6 satisfaction of the court that the property was |awfully

7 acquired, possessed and used by himor, it appearing that the
8 property was unlawfully used by a person other than the

9 claimant, that the unlawful use was without the clainmant's

10 know edge or consent, then the court may order the property
11 returned or delivered to the clainmant. Such absence of

12 know edge or consent nust be reasonabl e under the

13 circunstances presented. Gherwise, it shall be retained for
14 official use or sold in accordance with paragraph (4).

15 (e) Responsibility for costs.--The operator, owner or _agent
16 of any vehicle, equipnent or conveyance including private

17 autonobiles and small trucks, forfeited under this section,

18 shall be responsible for any costs incurred in properly

19 disposing of waste in the vehicle, equipnment or conveyance.
20 [(d)] (f) Exception.--Subsection (a)(3) does not apply to
21 the lawful depositing of waste at any site regul ated by the
22 Departnent of Environnental Resources.
23 (g) Oher available rights and renedi es. --The proceedi ngs
24 specified in this section shall not, in any way, limt the right
25 of the Commonwealth to exercise any rights or renedi es otherw se
26 provided by |aw
27 § 7325. Discrimnation on account of guide dog.
28 A person is guilty of a sunmary offense if he, being the
29 proprietor, nmanager or enployee of a theatre, hotel, restaurant

30 or other place of public accommbdation, entertai nment or
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anusenent, refuses, w thholds or denies any person, who is using

a guide, signal or service dog, because of the physical

disability, blindness or deafness of the user, the use of or

access to any accommodati on, advantage, facility or privilege of
such theatre, hotel, restaurant or other place of public
entertai nnent or anusenent.

Section 3. The anmendnent to section 6501 shall apply to al

of fenses conmmtted on or after the effective date of this act.
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Section 4. This act shall take effect in 60 days.
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