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AN ACT

Prohibiting landfilling of whole waste tires; providing for
nui sance abatenent; requiring permts for waste tire
col |l ectors and processors; encouragi ng use of recovered
rubber and retread tires by State agencies; establishing a
waste tire abatenent fund; providing for waste tire grants;
i nposi ng addi ti onal powers and duties on the Departnent of
Envi ronnent al Resources; providing penalties; naking an
appropriation; and maki ng repeal s.
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13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:

15 Section 1. Short title.

16 This act shall be known and may be cited as the Waste Tire
17 Abatenent Act.

18 Section 2. Legislative findings and decl aration of policy.

19 The CGeneral Assenbly finds and declares as foll ows:
20 (1) An estimated two billion old tires lie in the
21 Nation's dunps, with nore than 200 mllion added every year.
22 (2) This Commonweal th scraps approximately 12 mllion
23 tires annually. Many waste tires are stockpiled or dunped
24 illegally because of the difficulty and expense involved in
25 landfilling whole tires.
26 (3) Tire dunps attract nosquitoes and are susceptible to
27 fires which create hazardous |iquids and noxi ous em ssi ons,
28 posing a threat to the public health and safety and the
29 envi ronnent .
30 (4) The existing interimComonwealth policy for the
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storage of waste tires has never been adopted as regul ation

and does not encourage the use of materials produced from

waste tires. Furthernore, the General Assenbly failed to
address the waste-tire di sposal problemwhen it passed the
act of July 28, 1988 (P.L.556, No.101), known as the

Muni ci pal Waste Pl anni ng, Recycling and Waste Reduction Act.

(5) To fulfill its obligation to pronote the health,
safety and welfare of its citizens and to protect the

envi ronnment, the Comonweal th shoul d establish a program for

t he proper collection and processing of waste tires and

encourage the use of waste tire-derived materials.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Col lection center” A permtted site, or a site exenpted
frompermt, where waste tires are collected fromthe public
prior to being offered for processing and where fewer than 1,000
tires are kept on site on any given day.

"Departnment.” The Departnent of Environnmental Resources of
t he Conmonweal t h.

"Fund.” The Waste Tire Abatenent Fund.

"Nui sance"” An unreasonabl e danger to public health, safety
or welfare or to the environment.

"Processing.” Any technology used for the purpose of
produci ng usable materials, energy or fuel fromwaste tires,

i ncluding the cutting, shredding, burning or altering of waste
tires so they are no | onger whol e.
"Retread tire" A worn autonobile, truck or other vehicle

tire on which the tread has been repl aced
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"Tire collector.”™ The owner or operator of a site used for
the collection of tires fromthe public.

"Tire dunp.” Any location without a required tire collector
or tire processor permt that is used for storing or disposing
of waste tires.

"Tire processor.” A person engaged in the processing of
waste tires.

"Waste tire." A tire no longer suitable for its intended
pur pose because of wear, damage or defect.

"Waste tire site." A site that is used for the storage or
di sposal of 1,000 or nore whole waste tires and which is
operated in conjunction with a permtted waste tire processing
facility.

Section 4. Land disposal of tires prohibited.

(a) GCeneral rule.--The disposal of whole waste tires in the
land is prohibited after July 1, 1990.

(b) Exenptions.--This prohibition does not apply to the
di sposal of shredded waste tires at a permtted solid waste
di sposal facility, the use of shredded waste tire products as
daily cover material at landfills, or to the storage of
unprocessed waste tires at a permtted waste tire processing
facility or collection center or at a waste tire site that is an
integral part of a permtted waste tire processing facility.

(c) Waste tire sites.--A person nay not maintain a waste
tire site unless the site is an integral part of a permtted
waste tire processing facility.

Section 5. Waste tire nuisance; abatenent.

(a) Nuisance.--A tire dunp unreasonably endangers the

heal th, safety and welfare of the public and is a nui sance.

(b) Abatenent.--The departnent may abate a nui sance caused
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by inproper tire disposal by providing for the renoval and
processing of the tires. Before taking any action to abate the
nui sance, the departnent shall give notice to the tire collector
responsi bl e for the nuisance that the tires constitute a
nui sance and require that the tires be processed and renoved
within a specified period. Failure of the tire collector to take
the required action within the specified period shall result in
the i ssuance of a departnental order to abate the nui sance.
Should the tire collector fail to abate the nui sance as required
by the order, the departnment shall proceed to abate the nui sance
and recover costs under subsection (c).

(c) Recovery of expenses.--l1n addition to the assessnent of
a penalty pursuant to section 14, the departnment nay recover any
reasonabl e and necessary expense incurred by the departnent for
abat enent costs and administrative and |l egal costs in a civil
action brought against any tire collector responsible for the
nui sance. The departnent's certification of expenses shall be
prima facie evidence that the expenses are reasonabl e and
necessary.
Section 6. Permits required for tire collectors and processors.

(a) Permt required.--A tire collector or tire processor
with nore than 250 tires shall obtain a permt fromthe
department unl ess exenpted under subsection (b)

(b) Exenptions.--The follow ng persons are not required to
obtain a permt:

(1) Aretail tire dealer for a retail sales site if no
nore than 500 waste tires are kept on the business prem ses.
(2) Avretail tire dealer for a retail sales site which
is serving as a waste tire collection center if no nore than

1,000 tires are kept on the business prem ses
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(3) An owner or operator of a tire retreadi ng business
if no nore than 1,000 waste tires are kept on the business
prem ses.

(4) An owner or operator of a business who, in the
ordi nary course of business, renoves tires from notor
vehicles if no nore than 500 waste tires are kept on the
busi ness prem ses.

(5) A person using waste tires for agricultural purposes
if the waste tires are kept on the site of use, provided that
the waste tires are regularly used for agricultural purposes.
(c) Permt fee.--The departnment shall establish reasonabl e

permt fees. The revenue frompermt fees shall be paid into the

fund.

Section 7. Establishment of collection centers; incentive
prograns; market devel opnment study.

(a) Waste tire collection centers.--The departnent shal
encourage the voluntary establishment of waste tire collection
centers where the public nay deposit waste tires, at waste tire
processing facilities, solid waste disposal facilities and
retail tire sales businesses.

(b) Incentive prograns.--The departnent shall establish an
incentive programto encourage the voluntary establishnment of
waste tire collection centers and encourage individuals to
return waste tires to the centers. The departnment may enter into
contracts for the devel opnent of incentive prograns.

(c) Market study.--The departnent shall initiate and
periodically update a nmarket devel opnent study to assess current
and projected nmarkets for waste tire-derived materials and
exam ne neasures that can be taken to stinulate demand for these

mat erials. The departnment may enter into contracts for the
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conduct of the required market study.

Section 8. Use of recovered rubber and retread tires by State
agenci es; encouragenent of tire-conbustion
t echnol ogi es.

(a) Hi ghway construction materials.--The departnment, in
cooperation with the Departnent of Transportation, shal
encourage the use of rubber recovered fromwaste tires as
surfacing material, structural material and fill for highway
i nprovenent projects, consistent with standard engi neering
practices.

(b) Preferential purchase program--The departnment, in
cooperation with the Departnent of CGeneral Services, shal
establish an affirmative procurenent programfor the
preferential purchase of retread tires by State agencies when a
pur chase woul d be practicable, taking product specifications,
performance, price, availability and nmai ntenance into
consi der ati on.

(c) Research and denonstration projects.--The departnent, in
cooperation with the Pennsylvania Energy Ofice and the
Pennsyl vani a Energy Devel opnent Authority, shall encourage
research and denonstration projects related to the feasibility
and use of tire-conbustion technol ogies for the production of
fuel or energy.

Section 9. Mdtor vehicle transfer fee.

(a) Fee charged.--Beginning January 1, 1990, a waste tire
abat enent fee of $2 shall be charged for the initial
regi stration, and on each subsequent transfer of title within
this Cormonweal th other than transfers for resal e purposes, of
every notor vehicle weighing nore than 1,000 pounds. The fee

shall be collected by the Departnent of Transportation for a
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period of ten years, or until Decenber 31, 2000, whichever first
occurs, unless the period of collection is extended by |aw.

Regi stration plates or certificates may not be issued for the
operation or ownership of a notor vehicle subject to the
transfer fee unless the fee is paid.

(b) Deposit of revenue.--The revenue fromwaste tire
abat enent fees, less adm nistrative costs incurred by the
Department of Transportation which shall not exceed 3% of the
revenue, shall be deposited in the Waste Tire Abatenent Fund.
Section 10. Waste Tire Abatenent Fund.

(a) Establishnent.--All fees and penalties received pursuant
to this act, less admnistrative costs provided for in
subsection (c)(4) and in section 9(b), shall be paid into the
State Treasury into a special fund known as the Waste Tire
Abat emrent Fund, which is hereby established.

(b) Appropriation.--Al noneys placed in the fund, or as
much thereof as shall be necessary, are hereby appropriated to
t he departnent for the purposes set forth in this section. The
departnent shall annually submt to the Governor for his
approval estimates of anounts to be expended under this act.

(c) Allocations.--The departnent shall, to the extent
practicable, allocate the noneys in the fund, including interest
generated thereon, in the follow ng nanner over the life of the
fund:

(1) At least 70% shall be expended by the departnent for

t he devel opnment and i npl enentati on of plans for the abatenent

of waste tire nuisances and the collection and processing of

waste tires and for grants to counties to conduct such
activities pursuant to section 11. The departnent shal

expend funds in a manner consistent with the foll ow ng
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priorities:
(i) Abatenent activities at tire dunps which are
determ ned by the departnment to contain nore than 500, 000

tires.

1
2
3
4
5 (ii) Abatenent of fire hazards related to waste
6 tires.

7 (1i1) Abatenent of nuisances related to waste tires
8 in densely popul ated ar eas.

9

(iv) Abatenent activities at tire dunps which are

10 determ ned by the departnment to contain fewer than

11 500, 000 tires.

12 (v) Collection or processing of waste tires not

13 inconsistent with privately operated waste tire

14 col l ection and processing centers or with county

15 facilities established under section 11(a)(4).

16 Col | ection or processing conducted in conjunction with

17 abatenent activities set forth in subparagraphs (i), (ii),
18 (ti1) and (iv) shall be given priority.

19 (2) Up to 10% nmay be expended by the departnment or

20 allocated in the formof grants to counties for feasibility
21 studi es regarding the establishnment of waste tire collection
22 or processing facilities.

23 (3) Up to 25% may be expended by the departnment or

24 allocated in the formof grants to counties for public

25 education, incentive prograns, marketing studies, research,
26 and techni cal assistance prograns concerning waste tire

27 abat enent, collection and processing.

28 (4) Up to 3% may be expended by the departnent for

29 adm ni strative purposes.

30 (d) Transfer of noneys.--On January 1, 2001, all noneys in
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the fund that are not obligated shall be transferred to the
Solid Waste Abatenent Fund and expended in the sane manner as
ot her noneys in the Solid Waste Abatenent Fund. On January 1,
2003, all noneys in the fund that are not expended shall be
transferred to the Solid Waste Abatenent Fund and expended in
t he sane manner as other noneys in the Solid Waste Abat enent
Fund.

Section 11. WAiste tire grants to counti es.

(a) Gants to counties.--The departnent shall, by April 1
1990, establish a programto make grants pursuant to section
10(c) to counties which desire, individually or collectively,
to:

(1) renove or contract for the renoval of waste tires
fromthe county or region;

(2) establish waste tire collection centers at solid
wast e disposal facilities or waste tire processing
facilities;

(3) provide incentives for establishing privately
operated waste tire collection centers;

(4) construct or operate, or contract for the
construction or operation of, a waste tire processing
facility and equi pnment purchases for the facility;

(5) contract for a waste tire processing facility
service within or outside the county or State; or

(6) performor contract for the performance of research
designed to facilitate waste tire processing and the
mar keti ng of waste tire-derived material s.

(b) Priorities for grants.--The departnment shall award
grants pursuant to the priority schedul e established in section

10.
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Section 12. Regulations; county responsibilities.

(a) Regulations.--The departnent may promnul gate rul es and
regul ations to adm ni ster and enforce this act

(b) County responsibilities.--Counties which desire to
establish waste tire prograns pursuant to this act shall adopt
ordi nances that conformw th, but nmay be nore restrictive than,
department regul ations.

Section 13. Unlawful acts.

(a) Ofenses defined.--1t shall be unlawful for any person
to:

(1) Dispose, collect, store or process waste tires
within this Cormonweal th unl ess the disposal, collection,
storage or processing is in accordance with this act and any
rul es and regul ati ons pronul gat ed hereunder.

(2) Hinder, obstruct, prevent or interfere with the
departnment or its personnel in the performance of any duty
under this act.

(3) Hinder, obstruct, prevent or interfere with any
county or its personnel in the performance of any duty
related to its responsibilities under this act.

(b) Maxi mum anount of waste tires in possession.--No person
or business establishnent shall possess, in open storage, nore
than 250 waste tires. This provision shall not apply to any
person who has nore than 250 waste tires in his possession at
the tinme this act becone effective, provided that, within 60
days of the effective date of this act, the person submts a
plan to the departnent for the disposition of the excess tires
to atire collection center or processing or recycling facility
within two years after the effective date of this act. This

subsection shall not apply to persons who qualify for an
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exenption pursuant to section 6(b).
Section 14. Fines and penalties; deposit of fines.

(a) Violations in general.--Except as otherw se provided in
subsection (b), a person who violates any provision of this act
shall be subject to the foll ow ng penalties:

(1) For the first violation, a person comits a sunmary
of fense and shall, upon conviction, be sentenced to pay a
fine of not |ess than $100 nor nore than $1,000 and costs or,
in default of the paynment of the fine and costs, to
i mpri sonnment for not nore than 30 days.

(2) For a second and subsequent violation, a person
commts a m sdenmeanor of the third degree and shall, upon
conviction, be sentenced to pay a fine of not |ess than
$1, 000 nor nore than $5,000 or to inprisonment for not nore
t han 90 days, or both.

(b) Public nuisance.--A person who violates section 5
commts a m sdeneanor of the second degree and shall, upon
conviction, be sentenced to pay a fine of not |ess than $2,500
nor nmore than $10,000 or to inprisonment for not nore than one
year, or both.

(c) Deposit of fines.--Fines and costs collected pursuant to
this section shall be paid into the fund.

Section 15. Report to General Assenbly.

The Secretary of Environnmental Resources shall submt a
report to the General Assenbly concerning the inplenentation of
this act and the success of waste tire abatenment progranms. The
report shall be transmitted to the General Assenbly not |ater
than April 1, 1992, and shall be revised and nodified, if
necessary, at |east once every two years thereafter.

Section 16. Appropriation.

19890H1059B1207 - 12 -



© o0 N oo o A~ wWw N P

10
11
12
13
14

The sum of $125,000, or as nuch thereof as nay be necessary,
is hereby appropriated to the Departnent of Environnental
Resources for start-up adm nistrative costs associated with
establishing a waste tire abatenment programin this
Commonweal th. Any funds not needed for start-up adm nistrative
pur poses shall be deposited in the fund.

Section 17. Inconsistent repeals.

(a) Specific.--The act of July 7, 1980 (P.L.380, No.97),
known as the Solid Waste Managenent Act, is repealed insofar as
it is inconsistent with this act.

(b) General.--Al acts and parts of acts are repeal ed
insofar as they are inconsistent with this act.

Section 18. Effective date.

This act shall take effect in 60 days.
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