PRI OR PRI NTER S NOS. 1180, 1909 PRINTER S NO. 2143

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1038 5

| NTRODUCED BY PI EVSKY, PI CCOLA, DeWEESE, CALTAG RONE, O DONNELL
DONATUCCI, COY, JARCLIN, CAWEY, RYBAK, J. H CLARK, M LLER
WOGAN, VEON, TRICH, FARGO, KOSINSKI, O BRI EN, BLAUM JOHNSON,
CHADW CK, MAI ALE, HOALETT, NOYE, MORRI' S, KUKOVI CH, FAI RCHI LD,
GODSHALL, LINTON, OLASZ, J. L. WRI GHT, HALUSKA, M CHLOVI C
ROBI NSON, GLADECK, PRESSVANN, MOEHLMANN, HAYDEN
YANDRI SEVI TS, KENNEY, MERRY, DEMPSEY, TRELLO, TI GUE, THOVAS,
S. H SMTH MELIO LASH NCER, DelLUCA, R EGER, E. Z. TAYLOR
WOZNI AK, FOX, WESTON, EVANS, KASUNI C, STABACK, M VERRY,
COLAI ZZO, RITTER, REBER, PI STELLA, DI ETTERI CK, BELARDI,
G SNYDER, BI SHOP AND GANNON, APRIL 5, 1989

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 21, 1989
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for collection
of noney in crimnal actions.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 9728. Collection of restitution, reparati on, fees, costs,

fines and penal ti es.

(A) GENERAL RULE.--All restitution, reparati on, fees, costs,

fines and penalties shall be collectible in any nanner provi ded

by | aw. However, such restitution, reparation, fees, costs,

fines and penalties are part of a crimnal action or proceedi ng
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and shall not be deened debts. A sentence or pretrial

di sposition order for restitution, reparation, fees, costs,

fines or penalties shall, together with i nterest and any

addi ti onal costs that nay accrue, be a judgnent upon the person

or the property of the person sentenced or subject to the

pretrial disposition order.

(B) PROCEDURE. --The county probati on departnent or other

appropri ate governnental agency shall, upon sentencing, transm:¢t

to the prothonotary of the respective county certified copies of

all judgnents for restitution, reparation, fees, costs, fines

and penalties, and it shall be the duty of each prothonotary to

enter and docket the sane of record in his office and to i ndex

the sane as judgnents are i ndexed, w thout requiring the paynent

of costs as a condition precedent to the entry thereof. The

total anmpount for which the person is |liable pursuant to this

section may be entered as a judgnent upon the person or the

property of the person sentenced, regardl ess of whether the

anount has been ordered to be paid in install nents.

(© PERIOD OF TIME. --Notwithstanding 18 Pa.C. S. 8§ 1106(c) (2)

(relating to restitution for injuries to person or property),

the period of tine during which such judgnents shall have ful

effect may exceed the maxi numterm of inprisonment to which the

of fender coul d have been sentenced for the crines of which he

was convi ct ed.

(D) PRIORITY.--Notwithstandi ng any other statutory

provisions in this or any other title, any |lien obtai ned under

this section shall maintain its priority indefinitely and no

wit of revival need be fil ed.

(E) PRESERVATI ON COF ASSETS SUBJECT TO RESTI TUTI ON. - - UPON

APPLI CATI ON OF THE COMVONVWEALTH, THE COURT MAY ENTER A
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RESTRAI NI NG ORDER OR I NJUNCTI ON, REQUI RE THE EXECUTI ON OF A

SATI SFACTORY PERFORVANCE BOND OR TAKE ANY OTHER ACTION TO

PRESERVE THE AVAI LABILITY OF PROPERTY VWH CH MAY BE NECESSARY TO

SATI SFY AN ANTI Cl PATED RESTI TUTI ON ORDER UNDER THI S SECTI ON:

(1) UPON THE FILING OF A CRIM NAL COVPLAI NT,

| NFORVATI ON, OR | NDI CTVENT _CHARG NG A CRIM NAL_ VI OLATI ON FOR

VH CH RESTI TUTI ON VAY BE ORDERED AND ALLEG NG THAT THE

PROPERTY W TH RESPECT TO VHI CH THE ORDER |'S SOUGHT APPEARS TO

BE_NECESSARY TO SATI SFY SUCH RESTI TUTI ON ORDER AND JUDGVENT;

AND
(2) |F, AFTER NOTICE TO PERSONS APPEARI NG TO HAVE AN

I NTEREST IN THE PROPERTY AND AN OPPORTUNI TY FOR A HEARI NG

THE COURT DETERM NES THAT:

(1) THERE IS A SUBSTANTI AL PROBABI LI TY THAT:

(A)  THE COMVONWEALTH WLL PREVAIL ON THE

UNDERLYI NG CRI M NAL CHARGES;

(B) RESTITUTION WLL BE ORDERED EXCEEDI NG

$10, 000 _I' N VALUE;

(G THE PROPERTY APPEARS TO BE NECESSARY TO

SATI SFY SUCH RESTI TUTI ON ORDER; AND

(D) FAILURE TO ENTER THE ORDER WLL RESULT IN

THE PROPERTY BEI NG DESTROYED, REMOVED FROM THE

JURI SDI CT1 ON OF THE COURT OR OTHERW SE NMADE

UNAVAI LABLE FOR PAYMENT OF THE ANTI Cl PATED

RESTI TUTI ON ORDER; AND

(1) THE NEED TO PRESERVE THE AVAILABILITY OF THE

PROPERTY THROUGH THE ENTRY OF THE REQUESTED ORDER

OUTWEI GHS THE HARDSHI P ON_ANY PARTY AGAI NST VWHOM THE

ORDER | S TO BE ENTERED.

(F)  TEMPORARY RESTRAI NI NG ORDER. - - A TEMPORARY RESTRAI NI NG
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ORDER _UNDER SUBSECTI ON (E) MAY BE ENTERED UPON APPLI CATI ON OF

THE COVMONWEALTH W THOUT NOTI CE OR OPPORTUNI TY FOR A HEARI NG,

VWHETHER OR NOT_ A COVPLAI NT, | NFORVATI ON OR | NDI CTMENT HAS BEEN

FILED WTH RESPECT TO THE PROPERTY, |F THE COMMONWEALTH

DEMONSTRATES THAT THERE |S PROBABLE CAUSE TO BELI EVE THAT THE

PROPERTY W TH RESPECT TO VH CH THE ORDER | S SOUGHT APPEARS TO BE

NECESSARY TO SATI SFY AN ANTI Cl PATED RESTI TUTI ON ORDER UNDER THI S

SECTI ON AND THAT PROVI SION OF NOTICE WLL JEOPARDI ZE THE

AVAI LABILITY OF THE PROPERTY TO SATI SFY SUCH RESTI TUTI ON ORDER

AND JUDGMVENT. SUCH A TEMPORARY ORDER SHALL EXPI RE NOT MORE THAN

TEN DAYS AFTER THE DATE ON VWHICH I T IS ENTERED, UNLESS EXTENDED

FOR GOOD CAUSE SHOWN OR UNLESS THE PARTY AGAINST WHOM IT IS

ENTERED CONSENTS TO AN EXTENSI ON FOR A LONGER PERI GD. A HEARI NG

REQUESTED CONCERNI NG AN ORDER ENTERED UNDER THI S SUBSECTI ON

SHALL BE HELD AT THE EARLI EST PGSSIBLE TIME AND PRIOR TO THE

EXPI RATI ON OF_ THE TEMPORARY ORDER.

(G COSTS, ETC. --Any sheriff's costs, filing fees and costs

of the county probati on departnent or other appropriate

gover nnent al agency shall be borne by the def endant and shall be

coll ected by the county probati on departnent or other

appropri ate governnental agency along with the total anpunt of

the judgnent and remtted to the appropri ate agenci es at the

time of or prior to satisfaction of judgnent. However, this

section shall not affect contenpt proceedi ngs nandated by 18

Pa.C.S. 8§ 1106(f).

Section 2. This act shall take effect in 60 days.
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