SENATE ANVENDED
PRI OR PRINTER S NOS. 971, 3768 PRINTER S NO. 3891

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 853 *ua”

| NTRODUCED BY HAGARTY, BLAUM STUBAN, STAI RS, LaGROITA, SEMVEL,
JARCGLIN, S. H SM TH, LEVDANSKY, BI SHOP, HECKLER, KOSI NSKI ,
LASH NGER, RI TTER, MVERRY, CALTAG RONE, VEON, MORRI S,
DI STLER, TI GUE, FARMER, YANDRI SEVI TS, FOX, RYBAK, COLAlI ZZQ,
MELI O NAHI LL, MARSI CO, CHADW CK, D. W SNYDER, CAPPABI ANCA,
CONELL, J. L. WRIGHT, DeLUCA, SAURMAN, ACOSTA, SCHEETZ,
G SNYDER, W LSON, DI ETTERI CK, GODSHALL, WAMBACH, ROBI NSQON,
HASAY, GRUPPO, BUNT, SALOCOM COY, SERAFI N, RAYMOND, HERMAN,
TANGRETTI, DORR, MRKONIC, M CHLOVI C, ADOLPH, LANGTRY, ARGALL,
VROON, NOYE, FLICK, ANGSTADT, GEI ST, TRI CH BELARDI, DEMPSEY,
M COZZI E, DURHAM DALEY, E. Z. TAYLOR, M LLER, WESTON,
CIVERA, A AIOTTI, |ITKIN, STABACK, HARPER, BUSH, HOANETT AND
J. H CLARK, APRIL 3, 1989

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 27, 1990

AN ACT

1 Anmending Title 42 (Judiciary and Judicial Procedure) of the

2 Pennsyl vani a Consol i dated Statutes, providingfor—the <—
3 S SHBHH i — FURTHER <—
4 PROVI DI NG FOR JUROR QUALI FI CATI ON, FOR JURI SDI CTI ON AND VENUE <—
5 OF JUVENI LE MATTERS, FOR LI M TATI ON OF ACTI ONS RELATI NG TO

6 CONVERSI ON AND THEFT OF TI MBER, FOR ACCESS TO AND DI SCLOSURE

7 OF CERTAI N CONFI DENTI AL | NFORMATI ON AND FOR CONFI DENTI AL

8 COVMUNI CATI ONS W TH SEXUAL ASSAULT COUNSELCRS; PROVI DI NG FOR

9 THE DI SPCSI TI ON OF A DELI NQUENT CHI LD, | NCLUDI NG DRI VER S
10 LI CENSE SUSPENSI ON, FOR AN OFFENSE | NVOLVI NG A MOTOR VEH! CLE;
11 GRANTING | MMUNI TY TO THE OMNERS, TENANTS OR LESSEES OF
12 AGRI CULTURAL PROPERTY FROM CERTAI N CLAI M5 | NVOLVI NG
13 | NDI VI DUALS PI CKI NG THEI R OAN AGRI CULTURAL PRODUCTS; AND

14 FURTHER PROVI DI NG FOR THE LI ABI LI TY OF CORPORATE DI RECTORS.

15 The General Assenbly of the Conmonweal th of Pennsyl vani a

16 hereby enacts as foll ows:
17 . . o Y I . Lid | -
18 Statutes—+s—anenrded—by—add-ng—a—seet+on—to—read—
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SECTI ON 1. SECH-ON-4502 SECTI ONS 1515(A) (1) AND 4502 OF

TI TLE 42 OF THE PENNSYLVANI A CONSOLI DATED STATUTES +S ARE
AMENDED TO READ:
§ 1515. JURI SDI CTI ON AND VENUE.

(A)  JURI SDI CTI ON. - - EXCEPT AS OTHERW SE PRESCRI BED BY GENERAL
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RULE ADOPTED PURSUANT TO SECTI ON 503 ( RELATI NG TO REASSI GNVENT
OF MATTERS), DI STRICT JUSTI CES SHALL, UNDER PROCEDURES
PRESCRI BED BY GENERAL RULE, HAVE JURI SDI CTI ON OF ALL OF THE
FOLLOW NG MATTERS:
(1) SUMVARY OFFENSES, EXCEPT THOSE W THI N THE
JURI SDI CTI ON OF AN ESTABLI SHED AND OPEN TRAFFI C COURT AND
EXCEPT _THOSE ARI SING OUT_COF THE SAME EPI SODE OR TRANSACTI ON

I NVOLVI NG A DELI NQUENT ACT FOR VHICH A CHI LD IS CHARGED AS A

DELI NQUENT CHI LD UNDER CHAPTER 63 (RELATING TO JUVEN LE

MATTERS) .

* * %

§ 4502. QUALI FI CATI ONS OF JURCRS.
EVERY CI TI ZEN OF THI S COWONVEALTH WHO | S OF THE REQUI RED
M N MUM AGE FOR VOTI NG FOR STATE OR LOCAL OFFI Cl ALS AND VWHO
RESI DES | N THE COUNTY SHALL BE QUALI FI ED TO SERVE AS A JURCR
THEREI N UNLESS SUCH CI Tl ZEN:
(1) 1S UNABLE TO READ, WRI TE, SPEAK AND UNDERSTAND THE
ENGLI SH LANGUAGE;
(2) 1S I NCAPABLE, BY REASON OF MENTAL OR PHYSI CAL
I NFIRM TY, TO RENDER EFFI CI ENT JURY SERVI CE; OR
(3) HAS BEEN CONVI CTED COF OR HAS A CHARGE PENDI NG

AGAINST HM FOR A CRI ME PUNI SHABLE BY | MPRI SONVENT FOR MORE

THAN ONE YEAR AND HAS NOT BEEN GRANTED A PARDON OR AMNESTY
THEREFOR.
SECH-ON—2—H-S-ACH-SHALLTAKEEFFECH - N-60-DAYS- <—
SECTI ON 2. SECTION 5526 OF TITLE 42 1S AMENDED BY ADDI NG A <—
PARAGRAPH TO READ:
§ 5526. FIVE YEAR LI M TATI ON.
THE FOLLOW NG ACTI ONS AND PROCEEDI NGS MJUST BE COVMENCED
W TH N FI VE YEARS:

19890H0853B3891 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

* * %

(5) AN ACTI ON FOR CONVERSI ON CF TI MBER

SECTI ON 3. SECTI ONS 5945.1 AND 6303 OF TI TLE 42 ARE AMENDED
TO READ:

§ 5945.1. CONFI DENTI AL COVMUNI CATIONS [ TQ W TH SEXUAL ASSAULT
COUNSELGCRS.

(A) DEFINITIONS.--AS USED I N TH S SECTI ON_. THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:

"COPARTI CI PANT. " A VICTI M PARTI Cl PATI NG | N GROUP_COUNSEL| NG

"RAPE CRI SIS CENTER. " ANY OFFI CE, | NSTI TUTI ON OR CENTER
OFFERI NG ASSI STANCE TO VI CTI Ms OF SEXUAL ASSAULT AND THEI R
FAM LI ES THROUGH CRI SI S | NTERVENTI ON, MEDI CAL AND LEGAL
ACCOVPANI MENT AND FOLLOW UP COUNSELI NG

"SEXUAL ASSAULT COUNSELOR. " A PERSON WHO | S ENGAGED | N ANY
OFFI CE, | NSTI TUTI ON OR CENTER DEFI NED AS A RAPE CRI SI S CENTER
UNDER THI S SECTI ON, WHO HAS UNDERGONE 40 HOURS OF SEXUAL ASSAULT

TRAI NI NG AND | S UNDER THE CONTRCL OF A DI RECT SERVI CES

SUPERVI SOR OF A RAPE CRI SI S CENTER, WHOSE PRI MARY PURPOSE IS THE
RENDERI NG OF ADVI CE, COUNSELI NG OR ASSI STANCE TO VI CTI M5 OF
SEXUAL ASSAULT.

"VICTIM" A PERSON WHO CONSULTS A SEXUAL ASSAULT COUNSELOR
FOR THE PURPCSE OF SECURI NG ADVI CE, COUNSELI NG OR ASSI STANCE
CONCERNI NG A MENTAL, PHYSI CAL OR EMOTI ONAL CONDI TI ON CAUSED OR
REASONABLY BEL| EVED TO BE CAUSED BY A SEXUAL ASSAULT. THE TERM

SHALL ALSO | NCLUDE THOSE PERSONS VWHO HAVE A SI GNI FI CANT

RELATIONSHI P WTH A VICTIM OF SEXUAL ASSAULT AND VWHO SEEK

ADVI CE, COUNSELI NG OR ASSI STANCE FROM A SEXUAL ASSAULT COUNSELOR

CONCERNI NG A MENTAL, PHYSI CAL_OR EMOTI ONAL CONDI TI ON CAUSED OR

REASONABLY BEL| EVED TO BE CAUSED BY A SEXUAL ASSAULT OF A
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" CONFI DENTI AL COVMUNI CATI ON. " [ | NFORVATI ON] ALL | NFORVATI ON,

ORAL OR WRITTEN, TRANSM TTED BETWEEN A VI CTI M OF SEXUAL ASSAULT

AND A SEXUAL ASSAULT COUNSELOR I N THE COURSE OF [ THAT] THEIR
RELATI ONSHI P [ AND | N CONFI DENCE BY A MEANS VWHI CH, SO FAR AS THE
VICTIM IS AWARE, DCES NOT DI SCLOSE THE | NFORVATI ON TO A TH RD
PERSON OTHER THAN THOSE WHO ARE PRESENT TO FURTHER THE | NTERESTS
OF THE VICTIM I N THE CONSULTATI ON OR THOSE TO VWHOM DI SCLOSURE | S
REASONABLY NECESSARY FOR THE TRANSM SSI ON OF THE | NFORMATI ON OR
AN ACCOVPLI SHVENT OF THE PURPOSES FOR VWH CH THE SEXUAL ASSAULT
COUNSELOR |'S CONSULTED. THE TERM | NCLUDES ALL | NFORMATI ON

RECEI VED BY THE SEXUAL ASSAULT COUNSELCOR IN THE COURSE OF THAT

RELATI ONSHI P] I NCLUDI NG BUT NOT LIMTED TO, ANY_ ADVI CE,

REPORTS, STATI STI CAL_DATA,  MEMORANDA,  WORKI NG PAPERS, RECORDS OR

THE LIKE, G VEN OR MADE DURI NG THAT RELATI ONSHI P.

(B) PRIVILEGE. --[A SEXUAL ASSAULT COUNSELOR HAS A PRI VI LEGE
NOT TO BE EXAM NED AS A WTNESS IN ANY CIVIL OR CRI M NAL
PROCEEDI NG W THOUT THE PRI OR WRI TTEN CONSENT OF THE VI CTI M BEI NG
COUNSELED BY THE COUNSELOR AS TO ANY CONFI DENTI AL COVMUNI CATI ON
MADE BY THE VI CTI M TO THE COUNSELOR OR AS TO ANY ADVI CE, REPORT
OR WORKI NG PAPER G VEN OR MADE I N THE COURSE OF THE
CONSULTATI ON. ]

(1)  NO SEXUAL ASSAULT COUNSELOR MAY, W THOUT THE WRI TTEN

CONSENT_OF THE VICTIM DI SCLOSE THE VICTIM S CONFI DENTI AL

ORAL OR VWRI TTEN COMVUNI CATI ONS TO THE COUNSELOR NOR CONSENT

TO BE EXAM NED | N ANY COURT OR CRI M NAL PROCEEDI NG

(2)  NO COPARTI CI PANT WHO IS PRESENT DURI NG COUNSELI NG

MAY DI SCLOSE A VICTIM S CONFI DENTI AL COMMUNI CATI ON_VADE

DURI NG THE COUNSEL| NG SESSI ON NOR CONSENT _TO BE EXAM NED I N

ANY CVIL OR CRIM NAL PROCEEDI NG W THOUT THE WRI TTEN CONSENT
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1 Ok THE VICTI M

2 § 6303. SCOPE OF CHAPTER.

3 (A) CENERAL RULE.--TH S CHAPTER SHALL APPLY EXCLUSI VELY TO
4 THE FOLLOW NG

5 (1) PROCEEDINGS IN WH CH A CH LD IS ALLEGED TO BE

6 DELI NQUENT OR DEPENDENT.

7 (2) TRANSFERS UNDER SECTI ON 6322 ( RELATI NG TO TRANSFER
8 FROM CRI M NAL PROCEEDI NGS) .

9 (3) PROCEEDI NGS ARI SI NG UNDER SUBCHAPTER E ( RELATING TO
10 DI SPCSI TI ONS AFFECTI NG OTHER JURI SDI CTI ONS) .

11 (4) PROCEEDI NGS UNDER THE | NTERSTATE COVPACT ON

12 JUVENI LES, AS SET FORTH I N SECTI ON 731 OF THE ACT OF JUNE 13,
13 1967 (P.L.31, NO 21), KNOWN AS THE "PUBLI C VVELFARE CODE. "

14 (5) PROCEEDINGS INWICHAGCHLDIS CHARGED WTH A

15 SUMVARY OFFENSE ARI SI NG OUT_OF THE SAME EPI SCDE_OR

16 TRANSACTI ON I NVOLVI NG A DELI NQUENT ACT FOR VHICH A CHILD IS
17 CHARCGED AS A DELI NQUENT CHILD. SUCH SUMVARY OFFENSES SHALL BE
18 I NCLUDED IN ANY PETI TI ON REGARDI NG THE ANCI LLARY DEL| NQUENT
19 ACT. UPON FINDING A CH LD TO HAVE COW TTED A SUWVARY

20 OFFENSE, THE COURT_NAY UTILIZE ANY DI SPOSI TI ON AVAI LABLE TO
21 THE M NOR JUDICIARY VHERE A CHILD I'S FOUND TO HAVE COW TTED
22 A SUMVARY OFFENSE

23 (B) M NCR JUDI Cl ARY. --NO CHI LD SHALL BE DETAI NED, COWM TTED
24 OR SENTENCED TO | MPRI SONMENT BY A DI STRICT JUSTI CE OR A JUDGE OF
25 THE M NOR JUDI Cl ARY.

26 SECTI ON 4. SECTION 6352 OF TITLE 42 1S AMENDED BY ADDI NG A
27 SUBSECTI ON TO READ

28 § 6352. DI SPCSI TI ON OF DELI NQUENT CHI LD

29 * x %

30 (©)  DELI NQUENT ACT I NVOLVI NG MOTOR VEHI CLE. --1 N ADDI TION TO
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A DI SPOSI TI ON MADE UNDER THI S SECTI ON, THE COURT_SHALL ORDER THE

OPERATI NG PRI VI LEGE OF A DELI NQUENT CH LD TO BE SUSPENDED BY THE

DEPARTMENT OF TRANSPORTATI ON FOR A PERIGD ESTABLISHED IN TH' S

SUBSECTI ON, WHEN, WHI LE COWM TTI NG AN ACT FOR VH CH HE WAS

ADJUDI CATED DELI NQUENT OR DURI NG FLI GHT THEREFROM _A MOTOR

VEH CLE WAS USED. VWHEN THE COURT ORDERS A SUSPENSI ON OF THE

OPERATI NG PRIVILEGE, WH CH SHALL | NCLUDE A SUSPENSI ON OF THE

PRI VI LEGE OF OPERATI NG A MOTORI ZED PEDALCYCLE, OF A PERSON UNDER

TH' S SUBSECTI ON, THE DURATI ON OF THE SUSPENS|I ON SHALL BE AS

(1) FOR A FIRST OFFENSE, A PERIOD OF 180 DAYS FROM THE

DATE OF DI SPOSI TI ON.

(2) FOR A SECOND COFFENSE, A PERI OD OF ONE YEAR FROM THE

DATE OF DI SPOSI TI ON.

(3) FOR A THI RD OFFENSE, AND ANY COFFENSE THEREAFTER, A

PERI OO OF TWO YEARS FROM THE DATE OF DI SPGSI TI ON.  SUSPENSI ONS

RESULTI NG FROM OFFENSES WHI CH DO NOT_ARI SE FROM THE SAME

CRIM NAL EPI SCDE_SHALL BE | MPOGSED CONSECUTI VELY.

A PERSON WHOSE RECORD | S RECEI VED BY THE DEPARTMENT OF

TRANSPORTATI ON UNDER THI' S SUBSECTI ON AND WHO DOES NOT HAVE A

DRIVER' S LICENSE SHALL BE INELIG BLE TO APPLY FOR A LEARNER S

PERM T UNDER 75 PA. C.S. 88 1505 (RELATING TO LEARNERS PERM TS)

AND 1507 (RELATI NG TO APPLI CATI ON FOR DRI VER S LI CENSE OR

LEARNER' S PERM T BY M NOR) FOR THE TI ME PERI ODS SPECI FIED I N

TH'S SUBSECTION. | F THE PERSON |'S UNDER 16 YEARS OF AGE WHEN HE

| S ADJUDI CATED DELI NQUENT, THE SUSPENSI ON OF H S OPERATI NG

PRI VI LEGE SHALL COVMENCE UPON H' S 16TH Bl RTHDAY FOR THE TI ME

PERI ODS SPECI FIED IN TH' S SUBSECTI ON.

SECTION 5. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 8339. AGRICULTURAL | MVUNITY.
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9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(A) CGENERAL RULE. --NO CAUSE OF ACTION SHALL ARI SE AGAI NST

THE OMNER, TENANT OR LESSEE OF LAND OR PREM SES FOR INJURIES TO

ANY PERSON, OTHER THAN AN EMPLOYEE OR CONTRACTOR OF THE OMNER,

TENANT OR LESSEE, VHO IS ON THE LAND OR PREM SES FOR THE PURPOSE

OF_PI CKI NG AND PURCHASI NG AGRI CULTURAL OR FARM PRODUCTS AT A

FARM OR "U-PI CK" OPERATI ON, UNLESS THE PERSON S | NJURI ES WERE

CAUSED BY A CONDI TI ON VWHI CH | NVOLVED AN UNREASONABLE RI SK OF

HARM AND ALL OF THE FOLLOW NG APPLY:

(1) THE OANER, TENANT OR LESSEE KNEW OR HAD REASON TO

KNOW OF THE CONDI TI ON OR RI SK.

(2) THE OANER, TENANT OR LESSEE FAI LED TO EXERCI SE

REASONABLE CARE TO MAKE THE CONDI TI ON SAFE, OR TO WARN THE

PERSON OF THE CONDI TI ON OR RI SK.

(B) DEFINITIONS.--AS USED IN THI' S SECTI ON, THE TERM

"AGRI CULTURAL OR FARM PRODUCTS" MEANS THE NATURAL PRODUCTS OF

THE FARM NURSERY, GROVE, ORCHARD, VI NEYARD, GARDEN AND APl ARY,

I NCLUDING, _BUT NOT LIMTED TO TREES AND FI REWOOD.

SECTION 6. THE DEFI NI TI ON OF "BUSI NESS CORPORATI ON' I N
SECTI ON 8362 OF TI TLE 42 IS AMENDED TO READ:

§ 8362. DEFIN TIONS COF SUBCHAPTER.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"BUSI NESS CORPORATI ON. " ANY CORPORATI ON SUBJECT TO THE ACT
OF MAY 17, 1921 (P.L.682, NO 284), KNOMW AS THE | NSURANCE
COVPANY LAW OF 1921, THE ACT OF NOVEMBER 30, 1965 (P.L. 847,

NO. 356), KNOWN AS THE BANKI NG CCDE OF 1965, THE ACT OF DECEMBER
14, 1967 (P.L.746, NO 345), KNOWN AS THE SAVI NGS ASSOCI ATI ON
CODE OF 1967, [OR] 15 PA.C.S. PT. 11 SUBPT. B (RELATING TO

BUSI NESS CORPORATI ONS), OR ANY ASSCOCI ATI ON SUBJECT TO THE ACT OF
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JUNE 12, 1968 (P.L.173, NO 94), KNOMW AS THE COOPERATI VE

AGRI CULTURAL ASSOCI ATI ON_ACT.

* * %

SECTION 7. THE AMENDMENT TO 42 PA.C.S. 8§ 5526 SHALL APPLY TO
ACTI ONS THAT ARE COMMVENCED ON OR AFTER THE EFFECTI VE DATE OF
TH' S ACT.
SECTI ON 8. SECTION 6 (SECTION 8362) SHALL BE RETROACTI VE TO
JANUARY 27, 1984.
SECTION 9. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:
(1) SECTION 1 (SECTION 4502) OF THI S ACT SHALL TAKE
EFFECT I N 60 DAYS.
(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT
| MVEDI ATELY.
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