PRINTER S NO. 822

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 741 =35

I NTRODUCED BY SAURMVAN, J. L. WRIGHT, COLAI ZZO, TRELLO PERZEL
MAI ALE, HAYDEN, BUNT, VEON, REBER, HAGARTY, WOGAN, FARMER
DEMPSEY, E. Z. TAYLOR, FOX, CORNELL, BELARDI, MELI G,

G Gl OITl AND HECKLER, MARCH 13, 1989

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MARCH 13, 1989
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AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania

Consol idated Statutes, requiring passenger brokers to furnish

security insuring financial responsibility in carrying out

contracts and agreenents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2501 and 2505 of Title 66 of the
Pennsyl vani a Consol i dated Statutes are anended to read:

§ 2501. Declaration of policy and definitions.

(a) Declaration of policy.--It is hereby declared to be the
policy of the General Assenbly to regulate in this part the
service of comon carriers by notor vehicle and forwarders in
such manner as to recogni ze and preserve the inherent advantages
of, and foster sound econom c conditions in such service, and
anong such carriers and forwarders in the public interest; to
pronot e safe, adequate, econom cal, and efficient service by

common carriers by notor vehicle and forwarders, and just and

reasonabl e rates therefor, w thout unjust discrimnation, and
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unfair or destructive practices; to inprove the relations

bet ween, and coordi nate the service and regul ati on of, conmmon
carriers by notor vehicle, forwarders, and other carriers; to
devel op and preserve a safe highway transportati on system
properly adapted to the needs of the commerce of this
Commonweal th and insure its availability between all points of
production and markets of this Conmonwealth. It is hereby found
as a fact, after due investigation and deliberation, that the
service of common carriers by notor vehicle, forwarders,
contract carriers by notor vehicle, and brokers, including the
procurenent and provision of notor vehicles and other facilities
for the safe transportation of passengers or property over the
hi ghways, are so closely interwoven and interdependent, and so
directly affect each other, that in order effectively to

regul ate such common carriers by notor vehicle and forwarders,
and to provide a proper and safe highway transportati on system
in the public interest, it is necessary to regulate the service
of such contract carriers by notor vehicle and brokers,

i ncludi ng the procurenent and provision of notor vehicles and
other facilities for the safe transportati on of passengers or
property over the highways, in the manner set forth in this

chapter. It is also found as a fact, after due investigation and

deliberation, that it is necessary to protect the traveling

public fromfraud by requiring all passenger brokers operating

in this Commonwealth to furnish security to insure the

transportati on of passengers by nptor vehicle, air, water or

rail in accordance with contracts, aqgreenents and arrangenents

therefor.

(b) Definitions.--The foll ow ng words and phrases when used

in this part shall have, unless the context clearly indicates
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ot herwi se, the nmeanings given to themin this subsection:
"Broker." [Any person or corporation not included in the
term"notor carrier” and not a bona fide enployee or agent of
any such carrier, or group of such carriers, who or which, as
principal or agent, sells or offers for sale any transportation
by a notor carrier, or the furnishing, providing, or procuring
of facilities therefor, or negotiates for, or holds out by
solicitation, advertisenment, or otherw se, as one who sells,
provi des, furnishes, contracts, or arranges for such
transportation, or the furnishing, providing, or procuring of
facilities therefor, other than as a notor carrier directly or
jointly, or by arrangenent with another notor carrier, and who

does not assume custody as a carrier.] Any person or corporation

that is an intrastate property broker or an intrastate passenger

broker. The term does not include any person or corporati on that

is an interstate and forei gn passenger broker except as

ot herwi se expressly provided in this part.

"Contract carrier by notor vehicle.”

(1) The term"contract carrier by notor vehicle"
i ncl udes any person or corporation who or which provides or
furni shes transportation of passengers or property, or both,
or any class of passengers or property, between points within
this Commonweal th by notor vehicle for conpensation, whether
or not the owner or operator of such notor vehicle, or who or
whi ch provides or furnishes, with or without drivers, any
not or vehicle for such transportation, or for use in such
transportation, other than as a conmon carrier by notor
vehi cl e.

(2) The term"contract carrier by notor vehicle" does

not i ncl ude:
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(i) A lessor under a | ease given on a bona fide sale
of a notor vehicle where the | essor retains or assumes no
responsi bility for maintenance, supervision or control of
t he notor vehicle so sold.

(ii) Any bona fide agricultural cooperative
associ ation transporting property exclusively for the
menbers of such association on a nonprofit basis, or any
i ndependent contractor hauling exclusively for such
associ ati on.

(i) Any owner or operator of a farmtransporting
agricultural products fromor farm supplies to such farm
or any independent contractor hauling agricultural
products or farm supplies, exclusively, for one or nore
owners or operators of farnmns.

(iv) Transportation of school children for school
pur poses or to and from school -rel ated activities whether
as participants or spectators, with their chaperones, or
bet ween their hones and Sunday school in any notor
vehi cl e owned by the school district, private school or
par ochi al school, or the transportation of school
children between their hones and school or to and from
school -rel ated activities whether as participants or
spectators, with their chaperones, if the person
perform ng the school -related transportation has a
contract for the transportation of school children
bet ween their hones and school, with the private or
parochi al school, with the school district or jointure in
whi ch the school is |located, or with a school district
that is a nenber of a jointure in which the school is

| ocated if the jointure has no contracts with other
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1 persons for the transportation of students between their
2 homes and school, and if the person maintains a copy of

3 all contracts in the vehicle at all tinmes, or children

4 bet ween their hones and Sunday school in any notor

5 vehi cl e operated under contract with the school district,
6 private school or parochial school. Each school district
7 shal | adopt regul ations regardi ng the nunber of

8 chaperones to acconpany students in connection wth

9 school -rel ated activities.

10 (v) Any person or corporation who or which uses, or
11 furni shes for use, dunp trucks for the transportation of
12 ashes, rubbish, excavated or road construction materials.
13 (vi) Transportation of voting nachines to and from
14 pol ling places by any person or corporation for or on

15 behal f of any political subdivision of this Commonweal th
16 for use in any primary, general or special election.

17 (vii) Transportation of pul pwood, chem cal wood, saw
18 | ogs or veneer | ogs from woodl ots.

19 (viii) Transportation by tow ng of wecked or
20 di sabl ed notor vehicles.
21 (i x) Any person or corporation who or which
22 furni shes transportation for any injured, ill or dead
23 person.
24 "Interstate and foreign passenger broker." Any person or
25 corporation not an interstate or foreign carrier of passengers
26 by notor vehicle, air, water or rail, and not a bona fide
27 enployee or agent of any such carrier, or group of such
28 carriers, who or which, as principal or agent, sells or offers
29 for sale in Pennsylvania any interstate or foreign

30 transportation of passengers by such carrier, or the furnishing,
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providing or procuring of facilities therefor, or negotiates in

Pennsyl vania for, or holds out in Pennsylvania by solicitation,

adverti senent or otherw se, as one who sells, provides,

furni shes, contracts or arranges for such transportation, or the

furni shing, providing or procuring of facilities therefor, other

than as a carrier directly or jointly, or by arrangenent with

another carrier, and who receives partial or full paynent in

advance for such passenger transportation.

"I ntrastate passenger broker." Any person or corporati on not

included in the term "conmmpn carrier” or the term "contract

carrier by notor vehicle," and not a bona fide enpl oyee or agent

of any such carrier, or group of such carriers, who or which, as

princi pal or agent, sells or offers for sale any transportati on

of passengers by such carrier, or the furni shing, providing or

procuring of facilities therefor, or neqotiates for, or holds

out by solicitation, adverti senment or otherw se, as one who

sells, provides, furnishes, contracts or arranges for such

transportati on, or the furnishing, providing or procuring of

facilities therefor, other than as such a carrier directly or

jointly, or by arrangenent with another such carrier.

"Intrastate property broker." Any person or corporati on not

included in the term"notor carrier” and not a bona fide

enpl oyee or agent of any such carrier, or group of such

carriers, who or which, as principal or agent, sells or offers

for sale any transportation of property by a notor carrier, or

the furnishing, providing or procuring of facilities therefor,

or negotiates for, or holds out by solicitation, adverti senent

or otherwi se, as one who sells, provides, furnishes, contracts

or arranges for such transportati on, or the furnishing,

providing or procuring of facilities therefor, other than as a
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notor carrier directly or jointly, or by arrangenent with

another notor carrier, and who does not assune custody as a

carrier.
§ 2505. Licenses and financial responsibility required of
br okers.
(a) GCeneral rule.--No person or corporation shall engage in

the business of [a] an intrastate property broker or an

i ntrastate passenger broker in this Commonweal th unl ess such

person hol ds a brokerage |icense issued by the comm ssion. No
such person or corporation, by virtue of a brokerage |icense,
shall render service as a [nptor] commpn carrier or_as a

contract carrier by nptor vehicle unless he holds a certificate

of public convenience or permt, as the case may be. It shall be
unl awful for any broker to enploy any [notor] commobn carrier or

any contract carrier by notor vehicle who or which is not the

| awf ul hol der of an effective certificate of public conveni ence
or permt.

(b) License application and issuance.--Every application for
a brokerage |license shall be nade to the commi ssion in witing,
be verified by oath or affirmation, and shall be in such form
and contain such information as the conm ssion may, by its
regul ations, require. A brokerage license shall be issued to any
qual i fied applicant therefor, authorizing the whole or any part
of the service covered by the application, if it is found that
the applicant is fit, willing and able properly to performthe
service proposed and to conformto the provisions of this part
and the lawful orders and regul ati ons of the conm ssion
t hereunder, and that the proposed service, to the extent
authorized by the license, will be consistent with the public

interest and the policy declared in section 2501 (relating to
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decl aration of policy and definitions); otherw se such
application shall be denied.
(c) Regulation and bond. --The conm ssion shall prescribe

passenger broker or intrastate property broker for the

protection of passengers or property transported [by notor
vehi cl e, and no brokerage |icense shall be issued or remain in

force unless the hol der thereof]. No person or corporation shal

operate in Pennsylvania as an intrastate passenger broker, an

intrastate property broker or an interstate and foreign

passenger broker unl ess such person shall have furni shed a bond

or other security approved by the conm ssion, in such form and
anount as will insure the financial responsibility of the broker
and the transportation of passengers or property in accordance
with contracts, agreements or arrangenents therefor.

(d) Transferability of permts and |licenses.--Any permt or
brokerage license issued under this chapter nmay be transferred
pursuant to such regul ations as the comm ssion may prescri be.

Section 2. This act shall take effect in 60 days.
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