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AN ACT
Provi ding for conpensation for individuals whose private water
supply is rendered unusable as the result of groundwater
contam nation; providing for penalties; and maki ng an
appropriation.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the G oundwat er
Cont am nati on Conpensati on Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Alternate water supply.” A supply of water, acceptable in
quality and quantity, obtained in bottles by tank truck or other
simlar neans.

"Board." The Environnental Quality Board.

"Conmunity water system"™ A public water system which serves
at | east 15 service connections used by year-round residents or
which regularly serves at |east 25 year-round residents.

"Departnment.” The Departnent of Environnmental Resources of
t he Conmonweal t h.

"Groundwat er."” Water beneath the surface of the ground,

whet her or not flow ng through known and definite channels,
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i ncludi ng water contained in aquifers, artesian and nonartesi an
basi ns, underground wat er courses and other bodi es of water
bel ow t he surface of the earth.

"Noncommunity water system"™ A public water systemthat is
not a comunity water system

"Private water supply.” A water well or other water supply
which is not a public water supply. A private water supply can
be connected to no nore than 14 dwelling units.

"Public water system" A systemfor the provision to the
public of water for human consunption which system has at | east
15 service connections or regularly serves an average of at
| east 25 individuals daily at |east 60 days out of the year. The
termincl udes:

(1) Treatnent, storage and distribution facilities under
control of the operator of the system and used in connection
with the system

(2) Pretreatnment storage facilities not under control of
the operator of a systemwhich facilities are used in
connection with the system

(3) Collective facilities used in connection with the
system

(4) A systemwhich provides water for bottling or bulk
haul i ng for human consunpti on.

"Secretary." The Secretary of Environnental Resources of the
Conmonweal t h.

“"Well." An excavation that is constructed for the | ocation,
di version or acquisition of groundwater.

Section 3. Powers and duties of board.
The board shall have the power and its duty shall be to

pronmul gate regul ations inplenmenting this act. The regul ati ons

19890H0517B0579 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

shall include procedures for the subm ssion, review and
determ nati on of clains under this act.
Section 4. Powers and duties of departnent.

The departnent shall:

(1) Assist claimants in submtting a conplete

appl i cation under section 8.

(2) Issue awards under this act.
Section 5. Private water supplies for which a claimnmay be
subm tted.

(a) Eligibility.--A claimmy be submtted for a private
wat er supply which, at the time of submitting the claim is:

(1) Contam nat ed.
(2) Used or constructed for use as a source of potable

wat er .

(b) Contam nation.--For the purposes of this section, a
private water supply is contam nated if either of the follow ng
appl y:

(1) The private water supply contains contam nants in
excess of a primary maxi mum cont am nant | evel pronul gated

ei ther by the Conmonweal th or under the Safe Drinking Water

Act (Public Law 93-593, 42 U S. C. 88 300f through 300j-9).

(2) The department or the Departnent of Health has

advi sed that the private water supply not be used because of

potenti al human heal th ri sks.

Section 6. No conpensation for certain substances.

The departnent shall not award conpensation under this act if
a private water supply is contam nated by bacteria generated
froma source on the claimant's property and i s not contam nated
by any ot her substance.

Section 7. d ai mants.
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(a) GCeneral rule.--Except as provided in subsection (b), a
person who is the | andowner or |essee of property which is
served by a private water supply neeting the requirenents of
section 5 as the sol e source of potable water, or the spouse,
dependent, heir, assignee or |legal representative of the
| andowner or | essee, may submt a claimunder this act.

(b) Exclusion.--The followng entities nmay not subnmt a
claim

(1) The Commonweal t h.
(2) An office, departnent, independent agency,
institution of higher education, association, society or

ot her body in State governnent.

(3) A county, city, borough, town, township, village or
school district or an authority created by any of them
(4) A Federal agency, departnent or instrunentality.
(5) An interstate agency.
(6) The | andowner or |essee of property which is served
by a public water supply.
Section 8. Application.

(a) Submission.--A claimant shall submit a claimon forns
provi ded by the departnment. The claimant shall verify the claim
by affidavit.

(b) Contents.--The claimshall contain:

(1) Facts which show that the private water supply is
cont am nat ed.

(2) Docunentation of the costs of water tests paid for
by the clai mant.

(3) Any information available to the clainmant regarding

possi bl e sources of contam nation of the private water

suppl y.
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(4) Oher information requested by the departnent.

(c) Conpletion.--The departnment shall notify the claimnt if
the claimis conplete or specify the additional information
which is required to be submitted. If the clai nant does not
submt a conplete claim as determ ned by the departnent, the
department may not proceed under this section until it receives
a conplete claim

(d) Effect.--A claimconstitutes:

(1) |If the claimant is the | andowner or |essee, consent
to allow the departnent to enter the property where the
private water supply is located during nornmal business hours
and to conduct investigations or tests necessary to verify
the claim

(2) Consent by the claimant to cooperate with the
Conmmonweal th in adm nistrative, civil or crimnal action
involving a person or activity alleged to have caused the
private water supply to becone contam nat ed.

(e) Consolidation.--The departnent may consolidate clains if
nore than one clainmant submts a claimfor the sane private
wat er supply.

Section 9. Required proof.

(a) Alternate supply.--1n order to obtain an award for an
alternate water supply, the claimant nust submt the test
results of one sanple showing that the private water supply is
cont am nat ed.

(b) Correction.--In order to obtain an award for correction
under section 10(3), the claimant nmust submt the test results
of two sanples showing that the private water supply is
cont am nat ed.

(c) Rejection.--The departnent may reject test results
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subm tted under this section which are not sufficiently recent
to prove that the private water supply is contam nated.

(d) Additional testing.--The departnent may, at its own
expense, test additional sanples fromany private water supply
for which a claimis submtted. Tests shall be conducted by a
| aboratory which is certified to conduct tests for safe drinking
wat er by the departnment or under the authority of the Safe
Drinking Water Act (Public Law 93-593, 42 U.S.C. 88 300f through
300j - 9).

Section 10. Purpose of the award.

Wthin the limts under sections 12 and 14, if the departnent
finds that the claimant has net the requirenents of this act and
regul ati ons promul gated under this act and if the departnment
finds that the private water supply is contam nated, the
departnent shall issue a declaration of eligibility for an award
for the purposes of:

(1) Testing the private water supply.
(2) Obtaining an alternate water supply.
(3) Providing any one of the follow ng:
(1) Equiprment used for treating the water.
(ii) Reconstruction of the well.
(ti1) Construction of a new well.
(iv) A connection to a public or private water
suppl y.
(4) Purchasing a new punp if a larger punp is necessary
due to the greater depth of a new or reconstructed well.
(5) Abandoning a contaminated well, if a newwell is
constructed or the prem ses is connected to another well.
Section 11. |ssuance of award.

(a) Fault not a factor.--Awards shall be issued w thout
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regard to fault.

(b) Contributory negligence.--Contributory negligence is not
a bar to recovery, and no award may be di m nished as the result
of negligence attributable to the claimant.

(c) Departnental action.--After the departnment determ nes
that the claimant is eligible for an award, the departnent
shal | :

(1) |Issue an award for testing the private water supply
within 30 days after the determ nation of eligibility.
(2) |Issue an award for an alternate water supply, as a

l unp sum paynment, within 30 days after the determ nation of

eligibility.

(3) Issue an award for any of the purposes under section

10(3) through (5) within 30 days after the claimnt subnits

recei pts showing that the costs under section 10(3) through

(5) have been incurred or within 30 days after the

determi nation of eligibility, whichever is later.

(d) Consolidation.--1f the portion of the award under
subsection (c)(1) is less than $50, the departnent may
consolidate that award with the portion of the award under
subsection (c)(3), subject to the time limts under subsection
(c)(3).

(e) Advance paynent.--Notw thstandi ng subsection (c), the
departnment shall issue an advance paynment for the tests required
under section 9(a) and (b) if the departnent or the Depart nent
of Health has advised that the private water supply not be used
because of potential health risks.

(f) Insufficient appropriation.--If the appropriation in
section 20 is insufficient to pay all clainms, the departnent

shall pay clains in full until the appropriation is exhausted
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1 and delay paynment of remaining clainms until sufficient funds are
2 available to pay the cl aims.

3 Section 12. Awards.

4 (a) Denial.--The department shall deny a claimif any of the
5 follow ng apply:

6 (1) The claimis not within the scope of this act.

7 (2) The contam nant was introduced into a private water
8 supply through the plunbing connected to the private water

9 suppl y.

10 (3) The contam nation was caused intentionally by the

11 cl ai mant .

12 (4) The claimant submitted a fraudul ent cl aim

13 (5) The contam nant which gives rise to the claimis a
14 natural ly occurring substance, and the concentration of the
15 contam nant in the water fromthe public water supply does

16 not significantly exceed the background concentration of the
17 contami nant in groundwater at that |ocation.

18 (6) The claimis for reinbursenent of costs under

19 section 10(2) through (5) incurred before the departnent
20 determi ned that the claimwas conpl ete under section 8(c).
21 (b) Conditions.--
22 (1) An award of reconstruction of a well or construction
23 of a new well may include the cost of punp only if a |arger
24 punp i s necessary because the new or reconstructed well is
25 deeper than the contam nated well.
26 (2) An award may be issued for water treatnment only if
27 t he contam nati on cannot be renedi ed by reconstruction or
28 repl acenent of the well or if connection to another water
29 supply is not feasible.
30 (c) Regulations.--The board shall pronul gate regul ations to
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establish the usual and custonmary costs of each item for which
an award may be issued under section 10. The regul ati ons shal
reflect the range of costs resulting fromdifferences in costs
of construction, |abor, equipnment and supplies throughout this
Conmonweal t h; various soil and bedrock conditions; sizes and
depths of wells; types of well construction; and other factors
whi ch nmay affect the costs. The departnent shall determ ne the
anount of awards, including the limts on awards in subsections
(d) and (e), according to regul ations adopted under this
subsecti on.

(d) GCeneral limts.--Awards shall be issued with no
[imtation on amount if the costs are reasonably consistent with
t he regul ati ons adopted under subsection (c) except as foll ows:

(1) An award for an alternate water supply shall be
l[imted to the anpbunt necessary to obtain water for a one-
year period except as provided in section 14.

(2) |If the contam nation can be renedi ed by
reconstruction of a well, construction of a new well or
connection to another water supply, the departnent shal
i ssue an award for the | east expensive neans of renedying the
cont ami nat i on.

(3) |If connection with another private water supply is
both feasible and | ess expensive than a new or reconstructed
wel |, the departnment shall issue an award to connect with the
private water supply, |ess the anmount paid by the clai mant
under paragraph (5).

(4) An award for connecting to a public water supply
shall be limted to the foll ow ng amounts, |ess the anount
pai d by the clai mant under paragraph (5):

(i) An anpunt |l ess than or equal to the cost of
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reconstructing the well or constructing a new well, if
t he contam nation can be renmedi ed by a new or
reconstructed well.

(ii) An amount |ess than or equal to 150% of the
cost of reconstructing the well or constructing a new
well, if the contam nation cannot be renedied by a new or
reconstructed well.

(5) The claimant shall pay 20% of the costs under
section 10(3) through (5), or $500, whichever is |ess.

(6) An award for testing shall be Ilimted to the anount
necessary to conduct the nunber of tests required under
section 9(a) and (b).

(e) Nitrates.--If a private water supply is contam nated by

nitrate or nitrite and is not contam nated by any ot her

substance, the award shall be limted as foll ows:

(1) |If the private water supply is used as a source of
pot abl e water for human consunption, the award shall be
[imted to the anpbunt necessary to test the water and to
provi de an alternate water supply for an infant under the age
of six nmonths who regularly occupies the prem ses and who
woul d ot herwi se use the private water supply as a source of
dri nki ng water.

(2) If the private water supply is used as a source of
pot abl e water for |ivestock, an award under section 10 shal
be made only if the private water supply produces water
containing nore than ten milligranms per liter of nitrate

nitrogen or nore than 45 mlligrans per liter of nitrate.

Section 13. Reconstruction or replacenent of wells.

If the departnent determnes that the claimant is entitled to

conpensation for reconstruction of a well or construction of a
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new wel |, the departnent may only issue the award if the well is
constructed by a well driller licensed under the act of My 29,
1956 (1955 P.L.1840, No.610), known as the Water Well Drillers
Li cense Act.

Section 14. Coordination of compensation and renedi al action.
If the secretary determi nes that the inplenentation of a
response to groundwat er contam nation under the act of July 7,
1980 (P.L.380, No.97), known as the Solid Waste Managenent Act,
the act of June 22, 1937 (P.L.1987, No.394), known as The C ean

Streans Law, the Conprehensive Environnmental Response,
Conpensation, and Liability Act of 1980 (Public Law 96-510, 26
U S.C 8§ 4611 et seq. and 42 U.S.C. § 9601 et seq.), or any
other pertinent State or Federal statute, can be expected to
remedy the contam nation in a private water supply in |less than
two years, the secretary may order the delay of an award under
section 10(3) through (5) for up to a two-year period. If the
secretary issues an order under this section, the departnent
shall issue an award for an alternate water supply while the
order is in effect or until the private water supply is no

| onger contam nated as defined under section 5(b), whichever is
earlier. If, at the end of the effective period of the order,
the departnent determ nes that the private water supply is not
contam nat ed, the departnment may not issue an award for any of
t he purposes under section 10(3) through (5).

Section 15. New cl ai ns.

A cl ai mant who receives an award for the purpose of treating
wat er, reconstructing a well or constructing a new well or
connecting to a private water supply may submt a new claimif
the well or water treatnent device was constructed and operated

properly and the contam nation is not elimnated. Only one
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1 additional claimmy be submtted under this act within ten

2 years after the initial award i s nade.

3 Section 16. Tolling of statute of limtations.

4 Any law limting the time for commencenent of an action is
5 tolled by the filing of a claim The lawlimting the tinme for
6 conmmencenent of the action is tolled for the period fromthe

7 first filing of a claimuntil the departnent issues an award

8 under this act. If a period of limtation is tolled by the

9 filing of a claimand the time remaining after issuance of the
10 final award is |l ess than 30 days, the period within which the
11 action may be comenced is extended to 30 days fromthe date of
12 issuance of the final award.

13 Section 17. Tinme for subm ssion of claim

14 A claimmay be submitted irrespective of the tinme when the
15 contam nation is or could have been discovered in the private
16 water supply. A claimnmay be submitted for contam nation which
17 commenced before the effective date of this act and continues at
18 the tine a claimis submtted under this act.

19 Section 18. Enforcenent.
20 The departnent may suspend or revoke a |icense issued under
21 the act of May 29, 1956 (1955 P.L.1840, No.610), known as the
22 Water Well Drillers License Act, if the departnent finds that
23 the licensee falsified information submtted pursuant to this
24 act. The appropriate agency may suspend or revoke the |icense of
25 a plunber |icensed under section 1 of the act of July 7, 1911
26 (P.L.680, No.272), entitled "An act providing for the
27 exam nation, licensure, and registration of persons, firns, or
28 corporations engaged or engaging in the business or work of
29 plunbi ng or house drai nage, and prescribing certain rules,

30 regulations, and requirenments for the construction of plunbing,
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house drai nage, and cesspools in cities of the first class, and
i nposing fines, penalties, and forfeitures for violation

thereof ,” or section 1 of the act of June 7, 1901 (P.L.493,
No. 245), entitled "An act providing for the exam nation,
licensure and registration of persons, firns or corporations
engaged or engaging in the business or work of plunbing or house
dr ai nage, and prescribing certain rules, regulations and
requi renents for the construction of plunbing, house drai nage
and cesspools, in cities of the second class, and inposing
fines, penalties and forfeitures for violation thereof,"” if
notified by the departnent that the plunber falsified
information submtted pursuant to this act.

Section 19. Penalties.

A person who causes or exacerbates the contam nation of a
private water supply for the purpose of submitting a claimunder
this act or who submts a fraudul ent claimunder this act shal
forfeit not |ess than $50 nor nore than $1,000 and shall repay
t he amount of any award issued to him
Section 20. Appropriation.

The sum of $1, 500,000, or as much thereof as may be
necessary, is hereby appropriated to the Departnent of
Envi ronnmental Resources for the fiscal year July 1, 1989, to
June 30, 1990, for the inplenentation of this act.

Section 21. Ef fecti ve date.

This act shall take effect inmediately.
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