SENATE ANVENDED
PRI OR PRI NTER S NOS. 416, 1571, 2829, PRINTER S NO. 2938

2898

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 376 5

| NTRODUCED BY MOWERY, HAYES, GEI ST, PHI LLIPS, HERVAN, NAILOCR,
BROUJGS, LANGIRY, FARMER, G SNYDER, WAMBACH, M CALL AND
MARSI CO, FEBRUARY 13, 1989

SENATOR TI LGHVAN, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMVENDED, DECEMBER 13, 1989

AN ACT

AND—MAKI-NGREPEALS-

AVENDI NG TI TLE 75 (VEH CLES) OF THE PENNSYLVANI A CONSOLI DATED <—
STATUTES, FURTHER PROVI DI NG FOR PRI SONER OF WAR PLATES AND
FOR SPECI AL PLATES FOR RECI PI ENTS OF THE PURPLE HEART;
PROVI DI NG FOR A SPECI AL LI CENSE PLATE FOR PEARL HARBOR
SURVI VORS; FURTHER PROVI DI NG FOR FI NANCI AL RESPONSI BI LI TY,
LI ABI LI TY | NSURANCE AVAI LABI LI TY AND BENEFI TS, UNI NSURED AND
UNDERI NSURED MOTORI ST COVERAGE, THE ASSI GNED RI SK PLAN,
STACKING OF LIM TS OF COVERAGE, DEDUCTI BLES, AND CHARGES FOR
TREATMENT FOR I NDURI ES; REQUI RI NG CLAI MANTS TO OBTAI N REPAI R



Bl DS; AND PROVI DI NG FOR RATE REDUCTI ONS AND FOR PROCESSI NG OF
DAVAGE CLAI V5.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTI ON 1. SECTI ONS 1342(D) AND 1346 OF TITLE 75 OF THE

PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED TO READ:
§ 1342. VETERAN PLATES AND PLACARD.
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* * %

(D) PRI SONER OF WAR PLATE. - - ON THE APPLI CATI ON OF AN EX-
PRI SONER OF WAR WHOSE | MPRI SONMVENT VWHI LE | N THE SERVI CE OF THE
ARVED FORCES OF THE UNI TED STATES | S CERTI FI ED BY THE
APPROPRI ATE BRANCH OF THE ARMED FORCES, THE DEPARTMENT SHALL
| SSUE A SPECI AL REQ STRATI ON PLATE DESI GNATI NG THE VEHI CLE AS
BELONG NG TO AN EX- PRI SONER OF WAR. THE REQ STRATI ON PLATE SHALL
CONTAIN THE LETTERS "POWN AND SUCH OTHER NUMBERS OR LETTERS AS
THE DEPARTMENT MAY DETERM NE AND SHALL HAVE THE WORDS " PRI SONER
OF WAR' | N AT LEAST TEN- PO NT BOLD TYPE | NSCRI BED AT THE BOTTOM
OF THE PLATE. THE SURVI VI NG SPOUSE OF AN EX- PRI SONER OF WAR NAY

RETAIN THE "POW SPECI AL_REGQ STRATI ON PLATE. THE SPECI AL

REG STRATI ON PLATE MAY BE USED ONLY ON ONE PASSENGER VEHI CLE OR
ONE OTHER VEH CLE W TH A REG STERED GROSS WVEI GHT OF NOT MORE
THAN 9, 000 POUNDS.

* x %
§ 1346. SPECI AL PLATES FOR RECI Pl ENTS OF PURPLE HEART.

UPON APPLI CATI ON OF ANY PERSON WHO IS A RECI PI ENT OF THE
PURPLE HEART, THE DEPARTMENT SHALL | SSUE TO SUCH PERSON A
SPECI AL REQ STRATI ON PLATE DESI GNATI NG THE VEHI CLE SO LI CENSED
AS BELONG NG TO A PERSON VWHO | S A RECI PI ENT OF THE PURPLE HEART.
THE PLATE SHALL HAVE A VWH TE BACKGROUND W TH A PURPLE BORDER AND

PURPLE LETTERS OR NUMBERS. THE WORDS " COVBAT WOUNDED VETERAN'

SHALL BE EMBOSSED IN RED ALONG THE TOP OF THE PLATE IN FULL

UPPER CASE LETTERS AND THE WORD "PENNSYLVANI A" SHALL BE ENMBOSSED

IN RED ALONG THE BOTTOM OF THE PLATE. THE LETTER "P" OVER THE

LETTER "H' SHALL BE EMBOSSED IN PURPLE ON THE LEFT SI DE OF THE

PLATE. THE CENTER OF THE PLATE SHALL BEAR A DECAL OR APPLI QUE

REPLI CA OF THE PURPLE HEART IN FULL CONFORM TY W TH THE

DESCRI PTI ON SET FORTH I N 32 CFR 8§ 578.14(B), EXCEPT AS TO

19890H0376B2938 - 56 -
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MATERI AL AND SI ZE. A SEVERELY DI SABLED VETERAN, AS DESCRI BED I N

SECTI ON 1342(A) (RELATI NG TO VETERAN PLATES AND PLACARD), WHO I S
QUALI FI ED TO RECEI VE A PLATE UNDER THI S SECTI ON MAY ALSO ELECT
TO RECEI VE A PLACARD UNDER SECTI ON 1342(B). THE SPECI AL
REG STRATI ON PLATE MAY BE USED ONLY ON ONE PASSENGER VEHI CLE OR
ONE OTHER VEHI CLE WTH A REG STERED GROSS WVEI GHT OF NOT MORE
THAN 9, 000 POUNDS.

SECTION 2. TITLE 75 IS AVENDED BY ADDI NG A SECTI ON TO READ:
§ 1348. SPECI AL PLATES FOR PEARL HARBOR SURVI VORS.

UPON_APPLI CATI ON OF ANY PERSON WHO IS A SURVI VOR OF PEARL

HARBOR, ACCOVPANI ED BY A FEE OF $20 WHI CH SHALL BE I N ADDI TI ON

TO THE ANNUAL REG STRATI ON FEE AND BY SUCH DOCUMENTATI ON AS THE

DEPARTMENT SHALL REQUI RE BY REGULATI ON, THE DEPARTMENT SHALL

| SSUE TO SUCH PERSON A SPECI AL REG STRATI ON PLATE DESI GNATI NG

THE VEHI CLE SO LI CENSED AS BELONG NG TO A PERSON VHO | S A

SURVI VOR OF PEARL HARBOR. _THE SPECI AL REG STRATI ON PLATE NMAY BE

USED ONLY ON ONE PASSENGER VEHI CLE OR ONE OTHER VEH CLE WTH A

REG STERED GROSS WEI GHT OF NOT_MORE_THAN 9, 000 _POUNDS.

SECTION 3. SECTION 1701 OF TITLE 75 | S AMENDED TO READ:
§ 1701. SHORT TI TLE OF CHAPTER

TH S CHAPTER SHALL BE KNOWN AND MAY BE CI TED AS THE [ MOTOR
VEHI CLE FI NANCI AL RESPONSI BI LI TY LAW CONSUMER AUTOVOBI LE

I NSURANCE REFORM ACT.

SECTION 4. TITLE 75 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 1701.1. FINDINGS AND PURPOSES.

(A) _FINDINGS. --THE GENERAL ASSEMBLY HEREBY FI NDS AND

DECLARES THAT:

(1) A REASONABLE, COVPREHENSI VE AND FAI R STATEW DE

SYSTEM FOR COVPENSATI NG AND RESTORI NG MOTOR VEHI CLE ACCI DENT

VICTIMS IS NECESSARY FOR THE PROTECTI ON OF THE CI TI ZENS OF

19890H0376B2938 - 57 -
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TH' S COMVONVEALTH.

(2) 1T 1S THE COMONVWEALTH S OBLI GATI ON TO ENSURE THAT

MANDATORY AUTO | NSURANCE COVERAGE | S AVAI LABLE AT A

REASONABLE COST FOR ALL I TS A TIZENS I N ORDER THAT THEY MNAY

COWLY WTH THE LAW

(3)  MANY COVMONVEALTH CI TI ZENS ARE UNABLE TO OBTAIN THE

BASIC M N MUM AUTOVOBI LE | NSURANCE COVERAGE REQUI RED BY THE

MOTOR VEHI CLE FI NANCI AL RESPONSI BI LI TY LAW DUE TO THE

UNAVAI LABI LITY OF THE COVERAGE IN THEIR AREA OF THE

COMONVEALTH AND DUE TO THE UNREASONABLE COST COF THE

COVERAGE. CONSEQUENTLY, MANY CI TI ZENS DO NOT_NAI NTAIN

REQUI RED AUTOMOBI LE | NSURANCE, THEREBY DEPRI VI NG THEMSELVES

OF COVERAGE FOR MEDI CAL_EXPENSES, AND OFTEN PRECLUDI NG

I NNOCENT VI CTI M5 FROM OBTAI NI NG REASONABLE COVPENSATI ON FOR

I NJURI ES SUFFERED.

(4) AUTOVOBI LE | NSURANCE RATES HAVE | NCREASED AT LEAST

20% SI NCE LATE 1986 AND W LL CONTI NUE TO ESCALATE UNDER THE

MOTOR VEH CLE FI NANCI AL RESPONSI BI LI TY LAW RENDERI NG BASI C

M N MUM COVERAGE UNAFFORDABLE TO A LARGE NUMBER OF THI S

COMONVEALTH S CI TI ZENS.

(5) THE MAJOR CAUSE FOR ESCALATI NG AUTO | NSURANCE RATES

IS THE H GH FREQUENCY OF SMALL BODI LY | NJURY CLAI V5.

(6) THE ESTABLI SHVENT OF AN OPTI ONAL VERBAL CLAI MS

THRESHOLD IN CONJUNCTI ON W TH MANDATORY FI RST_PARTY BENEFI TS

WLL ELIM NATE UP_TO 90% OF BODILY INJURY LIABILITY CLAI MS

RESULTI NG FROM M NOR MOTOR VEHI CLE ACCI DENTS FOR THOSE

ELECTING THE LIM TED TORT OPTION. THE THRESHOLD WLL SERVE TO

REDUCE THE COST_OF PROVI DI NG AUTO | NSURANCE WHI LE PROVI DI NG

FOR THE ADEQUATE PROTECTI ON OF [ NJURED VI CTI MS.

(B)  PURPCSE.--IT IS HEREBY DECLARED TO BE THE POLI CY OF THE

19890H0376B2938 - 58 -
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GENERAL ASSEMBLY TO ESTABLI SH A COVPREHENSI VE SYSTEM VWHI CH W LL

ASSURE THE AVAI LABILITY AND REASONABLE COST OF AUTOMVOBI LE

I NSURANCE COVERAGE THROUGH THE PRI VATE SECTOR _THE ESTABLI SHVENT

OF A FAIR AND EQUI TABLE MOTOR VEHI CLE | NSURANCE SYSTEM W LL

FURTHER THE HEALTH AND WELFARE OF THE CITIZENS OF THI' S

COMWONWEALTH BY PROVI DI NG PROMPT MEDI CAL_CARE TO MOTOR VEHI CLE

ACCI DENT_VI CTI M5 AND PROVI DI NG REASONABLE COVPENSATI ON TO

SERI OUSLY | NJURED MOTOR VEHI CLE ACCI DENT_VI CTI MS.

SECTION 5. THE DEFI NI TION OF "I NSURED' I N SECTION 1702 OF
TITLE 75 IS AMENDED AND THE SECTI ON | S AMENDED BY ADDI NG
DEFI NI TI ONS TO READ:
§ 1702. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"COWM SSI ONER. " THE | NSURANCE COWMM SSI ONER OF THE

COMVONVEEAL TH.

* * %

"ELIG BLE DRIVER. " ANY APPL| CANT FOR A MOTOR VEHI CLE

I NSURANCE POLI CY, EXCEPT AN APPLI CANT_DETERM NED TO BE AN

I NELI G BLE DRI VER UNDER SECTION 1741.1 (RELATING TO I NELI G BLE

* * %

"I NSURED." ANY OF THE FOLLOW NG
(1) AN I NDI VI DUAL | DENTI FI ED BY NAME AS AN | NSURED I N A
POLI CY OF MOTOR VEHI CLE LI ABI LI TY | NSURANCE.
(2) |F RESIDING IN THE HOUSEHOLD OF THE NAMED | NSURED :
(1)]. A SPOUSE OR OTHER RELATI VE OF THE NAMED
I NSURED] ; ], OR
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[(IT)] A MNORIN THE CUSTODY OF El THER THE NAMED
I NSURED OR RELATI VE OF THE NAMED | NSURED, _UNLESS SUCH

SPOUSE, RELATIVE OR M NOR HAS REQUESTED TO BE EXCLUDED

FROM COVERAGE AND |S | NSURED ON ANOTHER POLI CY OF MOTOR

VEHI CLE LI ABILITY | NSURANCE.

* * %

"NECESSARY MEDI CAL_TREATMENT AND REHABI LI TATI VE SERVI CES. "

TREATMENT, ~ACCOVMODATI ONS, PRODUCTS OR SERVI CES WHI CH ARE

DETERM NED TO BE NECESSARY BY A LI CENSED HEALTH CARE PROVI DER

UNLESS THEY SHALL HAVE BEEN FOUND OR DETERM NED TO BE

UNNECESSARY BY A PEER REVI EW ORGANI ZATI ON ( PRO) .

"NONECONOM C LGSS. " PAIN AND SUFFERI NG AND SIM LAR

NONMONETARY DETRI MENT.

"PEER REVI EW ORGANI ZATI ON' OR "PRO."_ANY PEER REVI EW

ORGANI ZATI ON W TH WHI CH THE FEDERAL HEALTH CARE FI NANCI NG AGENCY

OR THE COMVONVEALTH CONTRACTS FOR MEDI CAL REVI EW OF MEDI CARE OR

VEDI CAL ASSI STANCE SERVI CES, OR ANY HEALTH CARE REVI EW

COW TTEE, APPROVED BY THE | NSURANCE COWM SSI ONER, THAT ENGAGES

N PEER REVI EW FOR THE PURPOSE OF DETERM NI NG THAT MEDI CAL AND

REHABI LI TATI ON SERVI CES ARE MEDI CALLY NECESSARY AND ECONOM CALLY

" PRI VATE PASSENGER MOTOR VEHICLE. " A MOTOR VEH CLE OF THE

PRI VATE PASSENCGER OR STATI ON WAGON TYPE THAT 1S NOT USED AS A

PUBLI C OR LI VERY CONVEYANCE FOR PASSENGERS AND | S NOT_RENTED TO

OTHERS, OR ANY FOUR-VWHEEL MOTOR VEHI CLE WTH A GROSS WEI GHT NOT

EXCEEDI NG 9, 000_POUNDS VHICH IS NOT_PRINCI PALLY USED IN THE

OCCUPATI ON, PROFESSI ON OR BUSI NESS OF THE | NSURED OTHER THAN

FARM NG _THE TERM DCOES NOT_| NCLUDE ANY MOTOR VEHI CLE | NSURED

UNDER A POLI CY COVERI NG GARAGE, AUTOMOBI LE SALES AGENCY REPAI R

SHOP, SERVI CE STATI ONS OR PUBLI C PARKI NG PLACE OPERATI ON
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"SERIOQUS I NJURY. " ~A PERSONAL | NJURY VWH CH RESULTS I N DEATH,

DI SMEMBERVENT; Sl GNI FI CANT_DI SFI GUREMENT; A FRACTURE; LOSS OF A

FETUS; PERMANENT LOSS OF USE OF A BODY ORGAN, MEMBER, FUNCTI ON

OR SYSTEM PERVANENT CONSEQUENTIAL LIM TATION OF USE OF A BODY

ORGAN OR MEMBER; SIGNIFICANT LI M TATION OF USE OF A BODY

FUNCTI ON OR SYSTEM OR A MEDI CALLY DETERM NED | NJURY OR

| MPAI RVENT OF A NONPERVANENT NATURE VH CH PREVENTS THE | NJURED

PERSON FROM PERFORM NG SUBSTANTIALLY ALL OF THE MATERI AL _ACTS

VH CH CONSTI TUTE SUCH PERSON S USUAL AND CUSTOVARY DAILY

ACTIVITIES FOR NOT LESS THAN 90 DAYS DURI NG THE 180 DAYS

| MVEDI ATELY FOLLOW NG THE OCCURRENCE OF THE [ NJURY OR

| MPAI RMVENT.

* * %

SECTION 6. TITLE 75 IS AVENDED BY ADDI NG A SECTI ON TO READ:
§ 1705. ELECTION CF TORT OPTI ONS.

(A)  FINANCI AL RESPONSI BI LI TY REQUI REMENTS. - -

(1) EACH INSURER, PRIOR TO | SSUANCE OR RENEWAL OF A

MOTOR VEH CLE LIABILITY I NSURANCE POLI CY ON AND AFTER THE

EFFECTI VE DATE OF THI S SECTION, SHALL NOTIEY, I'N VI TI NG,

EACH APPLI CANT AND EACH NAMED | NSURED OF THE AVAILABILITY OF

THE TWO ALTERNATI VES OF FULL TORT | NSURANCE AND LI M TED TORT

| NSURANCE DESCRI BED I N SUBSECTIONS (B) AND (Q). THE NOTI CE

SHALL BE IN A STANDARDI ZED FORM PROMULGATED BY THE

COW SSI ONER AND SHALL | NCLUDE A COVPARI SON OF THE PREM UMS

THAT WOULD BE CHARGED UNDER EACH OPTI ON. ANY PERSON S| GNI NG

OR OTHERW SE BOUND BY, A DOCUNMENT CONTAI NI NG SUCH TERMS | S

BOUND BY SUCH ELECTI ON AND | S PRECLUDED FROM CLAI M NG

LIABILITY OF ANY PERSON BASED UPON BEI NG | NADEQUATELY
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I NFORMVED |N MAKI NG THE ELECTI ON BETWEEN FULL TORT OR LIM TED

TORT ALTERNATI VES.

(2) IF AN I NSURED OR ANY PERSON WHO RECEI VES A NOTI CE

UNDER PARAGRAPH (1) AND DCES NOT_ | NDI CATE A CHO CE, THE OMNER

AND THOSE HE IS EMPONERED BY THI S SECTION TO BIND BY H' S

CHAO CE ARE PRESUMED TO HAVE CHOSEN THE FULL TORT ALTERNATI VE

UNTIL SUCH TIME AS A WRITTEN ELECTION | S RECEI VED BY THE

INSURER. |F AN INSURED FAILS TO RESPOND TO THE NOTI CE

REQUI RED BY PARAGRAPH (1), THE | NSURER SHALL SEND A SECOND

(3) AN OMNER OF A CURRENTLY REQ STERED MOTCOR VEHI CLE WHO

DCES _NOT_ HAVE FI NANCI AL RESPONSI BI LI TY SHALL BE DEEMED TO

HAVE CHOSEN THE LI M TED TORT ALTERNATI VE.

(4) NOTHING IN TH' S SECTI ON CHANGES OR MODI FI ES THE

EXI STI NG REQUI REMENT THAT OWNERS OF REGQ STERED VEHI CLES

MAI NTAIN BODI LY | NJURY AND PROPERTY DAVAGE LIABILITY

I NSURANCE ARI SI NG OUT OF THE OMNNERSHI P, MAI NTENANCE OR USE OF

A MOTOR VEH CLE.

(B) FULL TORT | NSURANCE ALTERNATI VE. - -

(1) FULL TORT | NSURANCE COVERS EACH PERSON WHO | S:

(1) A NAMED | NSURED UNDER A MOTOR VEHI CLE | NSURANCE

(1) THE SPOUSE, OTHER RELATI VE OR DEPENDENT

RESI DI NG N THE SAME HOUSEHOLD OF A NAMED | NSURED.

(111) ANYONE OPERATING THE VEH CLE WTH THE

PERM SSI ON OF_ THE O\NER.

FULL TORT | NSURANCE COVERAGE SHALL BE FOR THE LEGAL LIABILITY

FOR BODI LY I NJURY, | NCLUDI NG DEATH, AND PROPERTY DANVAGE

ARI SI NG OUT OF THE OMERSHI P, MAI NTENANCE OR USE COF THE

VEH CLE TO THE APPLI CABLE LIMTS OF LIABILITY, EXCLUSIVE OF
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| NTEREST AND COSTS.

(2) EACH PERSON WHO IS A NAMED | NSURED UNDER A FULL TORT

I NSURANCE POLI CY, EACH PERSON BOUND BY THE ELECTI ON OF THE

NAMVED | NSURED AND COVERED UNDER A POLI CY | SSUED UNDER THE

FULL TORT ALTERNATI VE, AND EACH PERSON WHO IS AN OCCUPANT OF

A MOTOR VEH CLE | NSURED UNDER THE FULL TORT | NSURANCE

ALTERNATI VE, UNLESS SUCH PERSON IS AN | NSURED UNDER AN

I NSURANCE POLI CY | SSUED UNDER THE LI'M TED TORT ALTERNATI VE,

MVAY OBTAI N COVPENSATI ON FOR NONECONOM C LGSS CLAI MED AND

ECONOM C LGSS SUSTAI NED IN EXCESS COF APPLI CABLE COVERAGE

LIMTS IN A MOTOR VEHI CLE ACCI DENT_AS THE CONSEQUENCE OF THE

FAULT OF ANOTHER PERSON PURSUANT TO APPLI CABLE TORT LAW

(©Q_ LIMTED TORT | NSURANCE ALTERNATI VE. - -

(1) LIMTED TORT | NSURANCE COVERS EACH PERSON WHO | S:

(1) A NAMED | NSURED UNDER A MOTOR VEHI CLE | NSURANCE

(1) THE SPOUSE, OTHER RELATI VE OR DEPENDENT

RESI DI NG N THE SAME HOUSEHOLD OF A NAMED | NSURED.

(111) ANYONE OPERATING THE VEH CLE WTH THE

PERM SSI ON OF_ THE O\NER.

(2)  EACH PERSON WHO IS A NAMED | NSURED UNDER A LI M TED

TORT | NSURANCE POLI CY, EACH PERSON BOUND BY THE ELECTI ON OF

THE NAMED | NSURED AND COVERED UNDER A POLI CY | SSUED UNDER THE

LIMTED TORT ALTERNATIVE, AND EACH PERSON WHO IS AN OCCUPANT

OF A MOTOR VEHI CLE | NSURED UNDER THE LIM TED TORT

ALTERNATI VE, UNLESS SUCH PERSON IS AN | NSURED UNDER AN

I NSURANCE POLI CY | SSUED UNDER THE FULL TORT | NSURANCE

ALTERNATI VE, SHALL BE PRECLUDED FROM NMAI NTAI NI NG AN ACTI ON

FOR ANY BODILY I NJURY DAMAGES, I NCLUDING BUT NOT LIMTED TGO

NONECONOM C LGOSS, UNLESS THE | NJURY SUSTAINED IS A SERI QUS
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1 I NJURY OR AS OTHERW SE PROVI DED | N PARAGRAPH (3).

2 (3) THE TORT LIM TATION UNDER THI S SUBSECTI ON SHALL NOT
3 APPLY IN ANY OF THE FOLLOWN NG Cl RCUMSTANCES:

4 (1) THE NAMED | NSURED OR OTHER OPERATOR OF THE

5 COVERED MOTOR VEHICLE VWHO | S BOUND BY THE ELECTI ON OF THE
6 LIMTED TORT | NSURANCE ALTERNATI VE AND VWHO SUSTAI NS

7 DAMAGES I|N A MOTOR VEHI CLE ACCI DENT_AS THE CONSEQUENCE OF
8 THE FAULT OF ANOTHER PERSON WHO |'S CONVI CTED OF DRI VI NG

9 UNDER THE | NFLUENCE OF ALCOHOL OR A CONTROLLED OR | LLEGAL
10 DRUG OR SUBSTANCE NAY RECOVER DAMAGES AS |F THE

11 I NDI VI DUAL DAVMAGED HAD ELECTED THE FULL TORT ALTERNATI VE.
12 (1) A PERSON IN THE BUSI NESS OF DESI GNI NG

13 MANUEACTURI NG, REPAI RI NG, SERVI CI NG OR OTHERW SE

14 MAI NTAI NI NG MOTOR VEHI CLES REMAINS LI ABLE FOR | NJURY

15 ARI SING OUT OF A DEFECT IN SUCH MOTOR VEHI CLE WVHICH IS

16 CAUSED BY OR NOT_CORRECTED BY AN ACT OR OM SSION I N THE
17 COURSE OF SUCH BUSI NESS, OTHER THAN A DEFECT IN A MOTOR
18 VEH CLE WHICH | S OPERATED BY SUCH BUSI NESS.

19 (1I'I) A PERSON RENVAINS LI ABLE FOR | NTENTI ONALLY
20 I NJURI NG H VBELF OR ANOTHER PERSON. _AN | NDI VI DUAL DOES
21 NOT | NTENTI ONALLY | NJURE HI MSELF OR ANOTHER | NDI VI DUAL
22 VERELY BECAUSE H'S ACT OR FAILURE TO ACT 1S | NTENTI ONAL
23 OR DONE WTH H' S REALI ZATI ON THAT I T CREATES A GRAVE RI SK
24 OF CAUSI NG I NJURY OR THE ACT OR OM SSI ON CAUSI NG THE
25 INJURY |S FOR THE PURPOSE OF AVERTI NG BODI LY HARM TO
26 H MSELF OR ANOTHER | NDI VI DUAL
27 (1V)  THE NAMED | NSURED OR OTHER OPERATOR OF THE
28 COVERED MOTOR VEHICLE VWHO | S BOUND BY THE ELECTI ON OF THE
29 LIMTED TORT | NSURANCE ALTERNATI VE AND VWHO SUSTAI NS
30 DAMAGES I|N A MOTOR VEHI CLE ACCI DENT_AS THE CONSEQUENCE OF
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THE FAULT OF ANOTHER PERSON WHO HAS NOT MAI NTAI NED

FI NANCI AL RESPONSI BI LI TY AS REQUI RED BY TH S CHAPTER NAY

RECOVER FROM THE PERSONAL ASSETS OF THE AT- FAULT PERSON.

NOTHI NG I N TH S SUBPARAGRAPH SHALL EFFECT THE LI M TATI ON

OF_SECTION 1731(D)(2) (RELATING TO AVAI LABILITY, SCOPE

AND AMOUNT OF COVERAGE) .

SECTION 7. SECTION 1711 OF TITLE 75 |'S AMVENDED TO READ:
§ 1711. REQUI RED BENEFI TS.

AN | NSURER | SSUI NG OR DELI VERI NG LI ABI LI TY | NSURANCE POLI Cl ES
COVERI NG ANY MOTOR VEH CLE OF THE TYPE REQUI RED TO BE REG STERED
UNDER THI'S TI TLE, EXCEPT RECREATI ONAL VEHI CLES NOT | NTENDED FOR
H GHWAY USE, MOTORCYCLES, MOTOR- DRI VEN CYCLES OR MOTORI ZED
PEDALCYCLES OR LI KE TYPE VEH CLES, REG STERED AND OPERATED I N
THI'S COMWONVEALTH, SHALL | NCLUDE COVERAGE PROVI DI NG A MEDI CAL
BENEFI T I N THE AMOUNT OF $10, 000[,] AND AN | NCOVE LOSS BENEFI T
UP TO A NONTHLY MAXI MUM OF $1, 000 UP TO A MAXI MUM BENEFI T OF
$5, 000 [ AND A FUNERAL BENEFI T I N THE AMOUNT OF $1,500], AS
DEFI NED | N SECTI ON 1712 ( RELATI NG TO AVAI LABI LI TY OF BENEFI TS),
W TH RESPECT TO | NJURY ARl SING OUT OF THE MAI NTENANCE OR USE OF
A MOTOR VEH CLE. THE | NCOVE LOSS BENEFI T PROVI DED UNDER THI S
SECTI ON MAY BE EXPRESSLY WAI VED BY THE NAMED | NSURED PROVI DED
THE NAMED | NSURED HAS NO EXPECTATI ON OF ACTUAL | NCOVE LOSS DUE
TO AGE, DI SABILITY OR LACK OF EMPLOYMENT HI STORY. AT THE
ELECTI ON OF THE NAMED | NSURED, SUCH POLI CY SHALL ALSO | NCLUDE AN
EXTRACRDI NARY MEDI CAL BENEFI T AS DESCRI BED | N SECTI ON
1715(A) (1.1) AND (D) (RELATI NG TO AVAI LABI LI TY OF ADEQUATE
LIMTS).

SECTION 8. SECTION 1712 OF TITLE 75 |'S AVENDED TO READ:

§ 1712. AVAILABI LI TY OF BENEFI TS.
AN | NSURER | SSUI NG OR DELI VERI NG LI ABI LI TY | NSURANCE POLI Cl ES
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COVERI NG ANY MOTOR VEH CLE OF THE TYPE REQUI RED TO BE REG STERED
UNDER THI'S TI TLE, EXCEPT RECREATI ONAL VEHI CLES NOT | NTENDED FOR
H GHWAY USE, MOTORCYCLES, MOTOR- DRI VEN CYCLES OR MOTORI ZED
PEDALCYCLES OR LI KE TYPE VEH CLES, REG STERED AND OPERATED I N
THI'S COMWONVEALTH, SHALL MAKE AVAI LABLE FOR PURCHASE FI RST PARTY
BENEFI TS W TH RESPECT TO | NJURY ARI SI NG OUT OF THE MAI NTENANCE
OR USE OF A MOTOR VEH CLE AS FOLLOWS:

(1) MEDI CAL BENEFIT.--[ COVERAGE] SUBJECT TO THE

LI M TATI ONS OF SECTION 1797 (RELATING TO CUSTOVARY CHARGES

FOR TREATMENT), COVERACGE TO PROVI DE FOR REASONABLE AND

NECESSARY MEDI CAL TREATMENT AND REHABI LI TATI VE SERVI CES,
I NCLUDI NG BUT NOT LIMTED TO HOSPI TAL, DENTAL, SURG CAL,
PSYCHI ATRI C, PSYCHOLOG CAL, OSTEOPATHI C, AMBULANCE,
CHI ROPRACTI C, LI CENSED PHYSI CAL THERAPY, NURSI NG SERVI CES,
VOCATI ONAL REHABI LI TATI ON AND OCCUPATI ONAL THERAPY, SPEECH
PATHOLOGY AND AUDI OLOGY, OPTOVETRI C SERVI CES, MEDI CATI ONS,
MEDI CAL SUPPLI ES AND PROSTHETI C DEVI CES, ALL W THOUT
LI M TATION AS TO TI Mg, PROVI DED THAT, W TH N 18 MONTHS FROM
THE DATE OF THE ACCI DENT CAUSI NG | NJURY, | T |I'S ASCERTAI NABLE
W TH REASONABLE MEDI CAL PROBABI LI TY THAT FURTHER EXPENSES NAY
BE | NCURRED AS A RESULT OF THE | NJURY. BENEFI TS UNDER THI S
PARAGRAPH MAY | NCLUDE ANY NONVEDI CAL REMEDI AL CARE AND
TREATMENT RENDERED | N ACCORDANCE W TH A RECOGNI ZED RELI G QUS
METHOD OF HEALI NG

(2) | NCOVE LOSS BENEFIT. --1 NCLUDES THE FOLLOW NG

(1) EIGATY PERCENT OF ACTUAL LOSS OF GROSS | NCOME.
(1'l') REASONABLE EXPENSES ACTUALLY | NCURRED FOR

H RI NG A SUBSTI TUTE TO PERFORM SELF- EMPLOYMENT SERVI CES

THEREBY M Tl GATI NG LOSS OF GRCSS | NCOVE OR FOR HI RI NG

SPECI AL HELP THEREBY ENABLI NG A PERSON TO WORK AND
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M Tl GATE LGSS OF GRGOSS | NCOVE.

I NCOVE LGSS DOES NOT | NCLUDE LGOSS OF EXPECTED | NCOVE FOR ANY
PERI OD FOLLOW NG THE DEATH OF AN | NDI VI DUAL OR EXPENSES

I NCURRED FOR SERVI CES PERFORMED FOLLOW NG THE DEATH OF AN

I NDI VI DUAL. | NCOVE LOSS SHALL NOT COMMENCE UNTI L FI VE WORKI NG
DAYS HAVE BEEN LOST AFTER THE DATE OF THE ACCI DENT.

(3) ACCI DENTAL DEATH BENEFI T. - - A DEATH BENEFI T PAID TO
THE PERSONAL REPRESENTATI VE OF THE | NSURED, SHOULD | NJURY
RESULTI NG FROM A MOTOR VEHI CLE ACCI DENT CAUSE DEATH W THI N 24
MONTHS FROM THE DATE OF THE ACCI DENT.

(4) FUNERAL BENEFI T. - - EXPENSES DI RECTLY RELATED TO THE
FUNERAL, BURI AL, CREMATI ON OR OTHER FORM OF DI SPCsSI TI ON OF
THE REMAI NS OF A DECEASED | NDI VI DUAL, | NCURRED AS A RESULT OF
THE DEATH OF THE I NDI VI DUAL AS A RESULT OF THE ACCI DENT AND
WTH N 24 MONTHS FROM THE DATE OF THE ACCI DENT.

(5) COVBI NATI ON BENEFI T. - - A COVBI NATI ON OF BENEFI TS
DESCRI BED | N PARAGRAPHS (1) THROUGH (4) AS AN ALTERNATI VE TO
THE SEPARATE PURCHASE OF THOSE BENEFI TS.

(6)  UNINSURED AND UNDERI NSURED MOTORI ST COVERAGE.

SECTION 9. SECTION 1715(A) OF TITLE 75 IS AVENDED TO READ:
§ 1715. AVAILABILITY OF ADEQUATE LIMTS.
(A) CENERAL RULE. --AN I NSURER SHALL MAKE AVAI LABLE FOR
PURCHASE FI RST PARTY BENEFI TS AS FOLLOWG:
(1) FOR MEDI CAL BENEFI TS, UP TO AT LEAST $100, 000.
(1.1) FOR EXTRAORDI NARY MEDI CAL BENEFI TS, FROM $100, 000
TO $1, 100, 000, WH CH MAY BE OFFERED | N | NCREMENTS OF
$100, 000, AS LI M TED BY SUBSECTI ON (D).
(2) FOR INCOVE LCSS BENEFI TS, UP TO AT LEAST $2,500 PER
MONTH UP TO A MAXI MUM BENEFI T OF AT LEAST $50, 000.
(3) FOR ACCI DENTAL DEATH BENEFI TS, UP TO AT LEAST
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1 $25, 000.

2 (4) FOR FUNERAL BENEFI TS, $2,500.

3 (5) FOR COVBI NATI ON OF BENEFI TS ENUVERATED | N PARAGRAPHS
4 (1) THROUGH (4) AND SUBJECT TO A LIM T ON THE ACCI DENTAL

5 DEATH BENEFI T OF UP TO $25, 000 AND A LIM T ON THE FUNERAL

6 BENEFI T OF $2, 500, UP TO AT LEAST [$277,500] $177,500 OF

7 BENEFI TS | N THE AGGREGATE OR BENEFI TS PAYABLE UP TO THREE

8 YEARS FROM THE DATE OF THE ACCI DENT, WH CHEVER OCCURS FI RST,
9 PROVI DED THAT NOTHI NG CONTAI NED I N THI' S SUBSECTI ON SHALL BE
10 CONSTRUED TO LIM T, REDUCE, MODI FY OR CHANGE THE PROVI SI ONS
11 OF SUBSECTI ON (D).

12 (6) FOR UNI NSURED AND UNDERI NSURED COVERAGE, THE

13 STACKING OF LIM TS OF COVERAGE OF MULTI PLE MOTOR VEHI CLES
14 COVERED UNDER THE SAME POLI CY OF | NSURANCE OR MULTI PLE MOTOR
15 VEHI CLES POLI Cl ES COVERI NG THE | NDI VI DUAL FOR THE SAME LOCSS.
16 (7) _UNI NSURED AND UNDERI NSURED MOTORI ST COVERAGE | N

17 AMOUNTS AT LEAST EQUAL TO THE MOTOR VEH CLE LI ABI LI TY

18 | NSURANCE REQUI RED UNDER THI S CHAPTER

19 x %

20 SECTI ON 10. SECTION 1717 OF TITLE 75 1S AMVENDED TO READ:

21 § 1717. STACKI NG OF BENEFI TS.

22 FI RST PARTY BENEFI TS AND, UNLESS STATED | N THE POLI CY,

23  UNILNSURED AND UNDERI NSURED MOTORI ST COVERAGE SHALL NOT BE

24 | NCREASED BY STACKI NG THE LIM TS OF COVERAGE OF:

25 (1) MUILTIPLE MOTOR VEH CLES COVERED UNDER THE SAME
26 PCLI CY OF | NSURANCE; OR

27 (2) MILTIPLE MOTOR VEH CLE POLI Cl ES COVERI NG THE

28 I NDI VI DUAL FOR THE SAME LGCSS.

29 SECTI ON 11. SECTION 1722 OF TITLE 75 IS AMENDED TO READ:

30 § 1722. PRECLUSI ON OF PLEADI NG, PROVI NG AND RECOVERI NG REQUI RED
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BENEFI TS.
I N ANY ACTI ON FOR DAMAGES AGAI NST A TORTFEASOR ARI SI NG QUT OF
THE MAI NTENANCE OR USE OF A MOTOR VEHI CLE, A PERSON WHO I S
ELI G BLE TO RECEI VE BENEFI TS UNDER THE COVERAGES SET FORTH I N
[ SECTI ON 1711 (RELATI NG TO REQUI RED BENEFI TS) OR THE COVERAGE
SET FORTH I N SECTI ON 1715(A) (1.1) (RELATING TO AVAI LABILITY OF
ADEQUATE LIMTS)] TH S SUBCHAPTER SHALL BE PRECLUDED FROM

PLEADI NG, | NTRODUCI NG | NTO EVI DENCE OR RECOVERI NG THE AMOUNT OF
BENEFI TS PAI D OR PAYABLE UNDER [ SECTION 1711 OR 1715(A)(1.1).

TH' 'S PRECLUSI ON APPLI ES ONLY TO THE AMOUNT OF BENEFI TS SET FORTH
IN SECTIONS 1711 AND 1715(A)(1.1)] TH S SUBCHAPTER.

SECTION 12. TITLE 75 IS AMENDED BY ADDI NG A SECTI ON TO READ:
§ 1725. AVAILABILITY OF | NSURANCE.

(A) ELIGBLE DRIVERS. --NO | NSURERS | SSU NG OR DELI VERI NG

LIABILITY | NSURANCE POLI G ES UNDER THI S CHAPTER SHALL REFUSE TO

| SSUE OR RENEW _UPON PAYMENT OF THE PREM UM _AN | NSURANCE PQOLI CY

TO AN ELI G BLE DRI VER.

(B) INELIG BLE DRI VERS. - - AN | NSURER | SSUI NG OR DELI VERI NG

LIABILITY | NSURANCE POLI G ES UNDER THI S CHAPTER MAY | SSUE OR

RENEW UPON PAYMENT OF THE PREM UM _AN | NSURANCE POLICY TO A

PERSON DETERM NED TO BE AN | NELI G BLE DRI VER UNDER SECTI ON

1741.1 (RELATING TO I NELI G BLE DRI VERS) .

SECTI ON 13. SECTION 1731(A) AND (D) OF TITLE 75 ARE AMENDED
TO READ:
§ 1731. [SCOPE] AVAILABILITY, SCOPE AND AMOUNT OF COVERAGE.

(A) [GENERAL RULE] MANDATORY OFFERI NG --NO MOTOR VEH CLE

LI ABI LI TY | NSURANCE POLI CY SHALL BE DELI VERED OR | SSUED FOR

DELI VERY IN TH S COMONVEALTH, W TH RESPECT TO ANY MOTOR VEHI CLE
REG STERED OR PRI NCl PALLY GARAGED I N THI S COVWONWEALTH, UNLESS
UNI NSURED MOTORI ST AND UNDERI NSURED MOTORI ST COVERAGES ARE
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1 [PROVIDED] OFFERED THEREI N OR SUPPLEMENTAL THERETO I N AMOUNTS

2 [EQUAL TO THE BODI LY I NJURY LI ABI LI TY COVERAGE EXCEPT] AS

3 PROVIDED I N SECTI ON 1734 ( RELATI NG TO REQUEST FOR LONER OR

4 HGHER LIMTS OF COVERACE). PURCHASE OF UNI NSURED MOTORI ST AND
5 UNDERI NSURED MOTORI ST COVERAGES | S OPTI ONAL.

6 * x %

7 (D) LIMTATION ON RECOVERY. - -

8 (1) A PERSON WHO RECOVERS DAMAGES UNDER UNI NSURED

9 MOTORI ST COVERAGE OR COVERAGES CANNOT RECOVER DAMAGES UNDER
10 UNDERI NSURED MOTORI ST COVERAGE OR COVERAGES FOR THE SAME

11 ACCI DENT.

12 (2) A PERSON PRECLUDED FROM NMAI NTAI NI NG AN ACTI ON FOR
13 DAMAGES UNDER SECTI ON 1705(C) (2) (RELATI NG TO ELECTI ON OF

14 TORT OPTIONS) MAY NOT_RECOVER UNI NSURED MOTORI ST COVERAGE OR
15 UNDERI NSURED MOTORI ST COVERAGE

16 (3)  RECOVERY OF UNDERI NSURED MOTORI ST COVERAGE SHALL NOT
17 EXCEED THE DI FFERENCE BETWEEN THE APPLI CABLE UNDERI NSURED

18 MOTORI ST COVERAGE LIMT AND THE APPLI CABLE LIABILITY LIMTS.
19 SECTI ON 14. SECTION 1732 OF TITLE 75 | S REPEALED.

20 SECTI ON 15. SECTIONS 1733, 1734 AND 1741 OF TI TLE 75 ARE

21 AMENDED TO READ

22 8§ 1733. PRIORITY OF RECOVERY.

23 [ WHERE MULTI PLE POLI CI ES APPLY, PAYMENT SHALL BE MADE I N THE
24 FOLLOWN NG ORDER OF PRI ORI TY:

25 (1) A PCOLICY COVERI NG A MOTOR VEHI CLE OCCUPI ED BY THE
26 I NJURED PERSON AT THE TI ME OF THE ACCI DENT.

27 (2) A PCLICY COVERI NG A MOTOR VEHI CLE NOT | NVCLVED I N
28 THE ACCI DENT W TH RESPECT TO VWH CH THE | NJURED PERSON | S AN
29 I NSURED. ]

30 (A) CENERAL RULE. --A PERSON SHALL RECOVER UNI NSURED AND
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UNDERI NSURED BENEFI TS AGAI NST APPL| CABLE | NSURANCE COVERAGE | N

THE FOLLOW NG ORDER COF PRI ORI TY:

(1) FOR A NAMED INSURED, THE POLICY ON WVHICH HE | S THE

NAMVED | NSURED.

(2) FOR AN INSURED, THE POLI CY COVERI NG THE | NSURED.

(B)  MILTIPLE SOURCES OF EQUAL PRICRITY. --THE | NSURER AGAI NST

VWHOM A CLAIM IS ASSERTED FI RST UNDER THE PRIORITIES SET FORTH I N

SUBSECTI ON (A) SHALL PROCESS AND PAY THE CLAIMAS IF WHOLLY

RESPONSI BLE. THE | NSURER | S THEREAFTER ENTI TLED TO RECOVER

CONTRI BUTI ON PRO RATA FROM ANY OTHER | NSURER FOR THE BENEFI TS

PAID AND THE COSTS OF PROCESSI NG THE CLAIM

§ 1734. REQUEST FOR LONER [OR HIGHER] LIM TS OF COVERAGE.

A NAMED | NSURED MAY REQUEST I N VWRI TI NG THE | SSUANCE OF
COVERAGES UNDER SECTI ON 1731 ( RELATI NG TO SCOPE AND AMOUNT OF
COVERAGE) | N AMOUNTS EQUAL TO OR LESS THAN THE LIM TS OF

LIABILITY FOR BODI LY | NJURY BUT | N NO EVENT LESS THAN THE
AMOUNTS REQUI RED BY THI S CHAPTER FOR BCODI LY I NJURY. [IF THE
NAMVED | NSURED HAS SELECTED UNI NSURED AND UNDERI NSURED MOTORI ST
COVERAGE | N CONNECTION W TH A POLI CY PREVI QUSLY | SSUED TO H M BY
THE SAME | NSURER UNDER SECTI ON 1731, THE COVERAGES OFFERED NEED
NOT BE PROVI DED | N EXCESS OF THE LIM TS OF LI ABI LI TY PREVI QUSLY
| SSUED FOR UNI NSURED AND UNDERI NSURED MOTORI ST COVERAGE UNLESS
THE NAMED | NSURED REQUESTS IN WRI TING H GHER LIM TS OF LI ABILITY
FOR THOSE COVERAGES. ]
§ 1741. ESTABLI SHVENT.

THE | NSURANCE DEPARTMENT SHALL, AFTER CONSULTATI ON W TH THE
I NSURERS LI CENSED TO WRI TE MOTOR VEHI CLE LI ABI LI TY | NSURANCE I N
TH 'S COMONVEALTH, ADOPT A REASONABLE ASSI GNED RI SK PLAN FOR THE
EQUI TABLE APPORTI ONMENT AMONG THOSE | NSURERS OF APPLI CANTS FOR
MOTOR VEHI CLE LI ABI LI TY | NSURANCE WHO ARE [ ENTI TLED TO, BUT ARE
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UNABLE TO, PROCURE | NSURANCE THROUGH ORDI NARY METHCDS]
I NELI G BLE DRI VERS. WHEN THE PLAN HAS BEEN ADOPTED, ALL MOTOR

VEHI CLE LI ABI LI TY | NSURERS SHALL SUBSCRI BE THERETO AND SHALL
PARTI Cl PATE I N THE PLAN. THE PLAN MAY PROVI DE REASONABLE MEANS
FOR THE TRANSFER OF | NDI VI DUALS | NSURED THEREUNDER | NTO THE
ORDI NARY MARKET, AT THE SAME OR LOWER RATES, PURSUANT TO
REGULATI ONS ESTABLI SHED BY THE DEPARTMENT.

SECTION 16. TITLE 75 IS AMENDED BY ADDI NG A SECTI ON TO READ:
§ 1741.1. I NELIG BLE DRI VERS.

AN INELIG BLE DRIVER IS A PERSON WHO MEETS AT LEAST ONE OF

THE FOLLOW NG CRI TERI A:

(1) THE PERSON HAS, WTHI N FI VE YEARS OF THE DATE OF

APPLI CATI ON FOR | NSURANCE, BEEN CONVI CTED OF A VI OLATI ON OF:

(1) SECTION 3731 (RELATING TO DRI VI NG UNDER

| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) ;

(11) ANY OFFENSE | NVOLVI NG FRAUDULENT CONDUCT

RELATI NG TO | NSURANCE COVERAGE OR THE FILING OR

MAI NTENANCE OF A MOTOR VEHI CLE | NSURANCE CLAIM FOR BODI LY

I NJURY OR PROPERTY DAMAGE; OR

(I11) ~ANY FELONY INVOLVING THE USE OF A MOTOR

VEHI CLE.

(2) THE PERSON HAS PREVI OQUSLY BEEN AN | NSURED UNDER A

MOTOR VEHI CLE | NSURANCE POLI CY AND HAS:

(1) FAILED TO PAY AN | NSURANCE PREM UM ON OR BEFORE

THE DATE THE PREM UM WAS DUE; OR

(1)  MADE MORE THAN ONE CLAI M UNDER AN | NSURANCE

POLI CY, WTH N THREE YEARS OF THE DATE OF APPLI CATI ON FOR

I NSURANCE UNDER THI S SUBCHAPTER, ARI SING OUT_CF AN

ACCI DENT_WHERE THE | NSURED WAS FOUND TO BE SUBSTANTI ALLY

AT FAULT (OVER 50% AND WHERE A PAYMENT WAS MADE BY THE

19890H0376B2938 - 72 -



| NSURER THAT EXCEEDED 50% OF THE ANNUAL PREM UM FOR THE

PCLI CY OF | NSURANCE.

(3)  THE PERSON S OPERATI NG PRI VI LEGE HAS BEEN SUSPENDED

OR REVCKED.

(4) THE PERSON S DRI VI NG RECORD SHOWNS SI X OR MORE PO NTS

ASSESSED UNDER SECTI ON 1535 (RELATING TO SCHEDULE OF

CONVI CTI ONS AND PO NTS) FOR VI OLATI ONS THAT OCCURRED W THI N

THREE YEARS OF THE DATE OF APPLI CATI ON FOR | NSURANCE UNDER

© o0 N oo o A~ wWw N P

TH S SUBCHAPTER.

=Y
o

SECTION 17. SECTIONS 1753 AND 1754 OF TI TLE 75 ARE AMENDED

=
=

TO READ:

=
N

§ 1753. BENEFI TS AVAI LABLE.

=
w

AN ELI G BLE CLAI MANT MAY RECOVER MEDI CAL BENEFI TS, AS

H
o

DESCRI BED I N SECTI ON 1712(1) (RELATING TO AVAI LABILITY OF

=Y
(63}

BENEFI TS), UP TO A MAXI MUM OF [ $5, 000] $10, 000. NO I NCOVE LGSS

=Y
(e}

BENEFI T OR ACCI DENTAL DEATH BENEFI T SHALL BE PAYABLE UNDER THI S

=
\l

SUBCHAPTER. FUNERAL EXPENSES, AS DESCRI BED | N SECTI ON 1712(4),

=Y
oo

N THE AMOUNT OF $1,500 SHALL ALSO BE RECOVERABLE [ AS AN OFFSET

=
O

TO THE MAXI MUM AMOUNT OF MEDI CAL BENEFI TS AVAI LABLE UNDER THI S

N
o

SECTI ON] .

N
=

§ 1754. ADDI Tl ONAL COVERAGE.

N
N

AN ELI G BLE CLAI MANT WHO HAS SUSTAI NED A SERI OQUS | NJURY AND

N
w

HAS NO OTHER SOURCE OF APPLI CABLE UNI NSURED MOTCORI ST COVERAGE

N
~

AND |'S OTHERW SE ENTI TLED TO RECOVER I'N AN ACTION I N TORT

N
(63}

AGAI NST A PARTY WHO HAS FAI LED TO COWLY WTH TH S CHAPTER NAY

N
(e}

RECOVER FOR LOSSES OR DAMAGES SUFFERED AS A RESULT OF THE | NJURY

N
~

UP TO $15, 000 SUBJECT TO AN AGGREGATE LIM T FOR ALL CLAI M5

N
oo

ARI SI NG QUT OF ANY ONE MOTOR VEHI CLE ACCI DENT OF $30,000. [IF A

N
(o]

CLAI MANT RECOVERS MEDI CAL BENEFI TS UNDER SECTI ON 1753 ( RELATI NG
30 TO BENEFI TS AVAI LABLE), THE AMOUNT COF MEDI CAL BENEFI TS RECOVERED
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RECOVERABLE I N THI S SECTI ON. ]

SECTI ON 18. SECTION 1791 OF TITLE 75 IS AMENDED TO READ:

§ 1791.

NOTlI CE OF AVAI LABLE BENEFI TS AND LI M TS.

I T SHALL BE PRESUMED THAT THE | NSURED HAS BEEN ADVI SED OF THE

BENEFI TS AND LI M TS AVAI LABLE UNDER THI S CHAPTER PROVI DED THE

FOLLOW NG NOTI CE I N BOLD PRI NT OF AT LEAST TEN-PO NT TYPE | S

G VEN TO THE APPLI CANT AT THE TI ME OF APPLI CATI ON FOR ORI G NAL

COVERAGE [OR AT THE TIME OF THE FI RST RENEWAL AFTER OCTOBER 1,

1984] ,

AND NO OTHER NOTI CE OR REJECTI ON SHALL BE REQUI RED
| MPORTANT NOTI CE

| NSURANCE COVPANI ES OPERATI NG | N THE COMMONVEALTH OF
PENNSYLVANI A ARE REQUI RED BY LAW TO MAKE AVAI LABLE FOR
PURCHASE THE FOLLOW NG BENEFI TS FOR YOU, YOUR SPOUSE OR
OTHER RELATI VES OR M NORS | N YOUR CUSTODY OR I N THE
CUSTODY OF YOUR RELATI VES, RESIDING I N YOUR HOUSEHOLD
OCCUPANTS OF YOUR MOTOR VEHI CLE OR PERSONS STRUCK BY YOUR
MOTOR VEHI CLE

(1) MEDI CAL BENEFITS, UP TO AT LEAST $100, 000.

(1.1) EXTRAORDI NARY MEDI CAL BENEFI TS, FROM $100, 000
TO $1, 100, 000 WHI CH MAY BE OFFERED | N | NCREMENTS OF
$100, 000.

(2) 1NCOME LOSS BENEFI TS, UP TO AT LEAST $2, 500 PER
MONTH UP TO A MAXI MUM BENEFI T OF AT LEAST $50, 000.

(3) ACCI DENTAL DEATH BENEFI TS, UP TO AT LEAST
$25, 000.

(4) FUNERAL BENEFITS, $2,500.

(5) AS AN ALTERNATI VE TO PARAGRAPHS (1) THROUGH (4),
A COMBI NATI ON BENEFI T, UP TO AT LEAST [$277,500] $177, 500

OF BENEFI TS I N THE AGGREGATE OR BENEFI TS PAYABLE UP TO
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THREE YEARS FROM THE DATE OF THE ACCI DENT, WH CHEVER
OCCURS FI RST, SUBJECT TO A LIM T ON ACClI DENTAL DEATH
BENEFI T OF UP TO $25,000 AND A LIM T ON FUNERAL BENEFI T
OF $2,500, PROVI DED THAT NOTHI NG CONTAINED IN THI S
SUBSECTI ON SHALL BE CONSTRUED TO LIM T, REDUCE, MDD FY OR
CHANGE THE PROVI SI ONS OF SECTI ON 1715(D) (RELATING TO
AVAI LABI LI TY OF ADEQUATE LIMTS).

(6) UNI NSURED, UNDERI NSURED AND BCDI LY | NJURY
LI ABI LI TY COVERAGE UP TO AT LEAST $100, 000 BECAUSE OF
I NJURY TO ONE PERSON | N ANY ONE ACCI DENT AND UP TO AT
LEAST $300, 000 BECAUSE OF | NJURY TO TWO OR MORE PERSONS
N ANY ONE ACCI DENT OR, AT THE OPTI ON OF THE | NSURER, UP
TO AT LEAST $300,000 IN A SINGLE LIMT FOR THESE
COVERAGES, EXCEPT FOR POLI CI ES | SSUED UNDER THE ASSI GNED
RI SK PLAN. ALSO, AT LEAST $5, 000 FOR DAMACE TO PROPERTY
OF OTHERS | N ANY ONE ACCI DENT.
ADDI TI ONALLY, | NSURERS MAY OFFER HI GHER BENEFI T LEVELS
THAN THOSE ENUMERATED ABOVE AS VELL AS ADDI Tl ONAL
BENEFI TS. HOWEVER, AN | NSURED MAY ELECT TO PURCHASE LOVER
BENEFI T LEVELS THAN THOSE ENUMERATED ABOVE.
YOUR SI GNATURE ON THI'S NOTI CE OR YOUR PAYMENT OF ANY
RENEWAL PREM UM EVI DENCES YOUR ACTUAL KNOW.EDGE AND
UNDERSTANDI NG OF THE AVAI LABI LI TY OF THESE BENEFI TS AND
LIMTS AS VELL AS THE BENEFI TS AND LIM TS YOU HAVE
SELECTED.
| F_YOU HAVE ANY QUESTI ONS OR YOU DO NOT UNDERSTAND ALL OF

THE VARI QUS OPTI ONS AVAI LABLE TO YOU, CONTACT YOUR AGENT

TO OBTAIN THE ANSWERS TO YOUR QUESTI ONS.

| F_YOU DO NOT_UNDERSTAND ANY OF THE PROVI SI ONS_CONTAI NED

IN THI'S NOTI CE, CONTACT YOUR AGENT TO GET AN EXPLANATI ON
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BEFORE _YOQU S| G\.

SECTI ON 19. SECTIONS 1792 AND 1797 OF TI TLE 75 ARE AMENDED

TO READ:
§ 1792. AVAILABILITY OF UNI NSURED, UNDERI NSURED, BODILY | NJURY
LI ABI LI TY AND PROPERTY DAMAGE COVERAGES AND PHYSI CAL

EXCEPT FOR PCLI CI ES | SSUED UNDER SUBCHAPTER D ( RELATI NG TO
ASSI GNED RI SK PLAN), AN I NSURER | SSUI NG A POLI CY OF BODI LY

© o0 N oo o A~ wWw N P

I NJURY LI ABI LI TY COVERAGE PURSUANT TO TH S CHAPTER SHALL MAKE

=Y
o

AVAI LABLE FOR PURCHASE H GHER LIM TS OF UNI NSURED, UNDERI NSURED

=
=

AND BODI LY | NJURY LI ABI LI TY COVERAGES UP TO AT LEAST $100, 000

=
N

BECAUSE OF | NJURY TO ONE PERSON | N ANY ONE ACCI DENT AND UP TO AT

=
w

LEAST $300, 000 BECAUSE OF | NJURY TO TWO OR MORE PERSONS | N ANY

H
o

ONE ACCI DENT OR, AT THE OPTION OF THE I NSURER, UP TO AT LEAST

=Y
(63}

$300,000 IN A SINGLE LIMT FOR THESE COVERAGES. ADDI Tl ONALLY, AN

=Y
(e}

| NSURER SHALL MAKE AVAI LABLE FOR PURCHASE AT LEAST $5, 000

=
\l

BECAUSE OF DAMAGE TO PROPERTY OF OTHERS | N ANY ONE ACCI DENT, AND

=Y
oo

DEDUCTI BLES | N AMOUNTS UP TO AT LEAST $500 FOR COLLI SI ON AND

=
O

COVPREHENSI VE COVERAGES. HOWEVER, THE EXCLUSI ON CF AVAI LABI LI TY

N
o

RELATI NG TO THE ASSI GNED RI SK PLAN SHALL NOT APPLY TO DAMAGE TO

N
=

PROPERTY OF OTHERS | N ANY ONE ACCI DENT. ANY PERSON OR ENTITY

N
N

PROVI DI NG FI NANCI NG TO THE PURCHASER OF A MOTOR VEHI CLE OR

N
w

OTHERW SE HOLDI NG A SECURITY I NTEREST IN A MOTOR VEH CLE SHALL

N
~

NOT_ BE PERM TTED TO REQUI RE THE PURCHASE OF A DEDUCTI BLE FOR

N
(63}

LESS THAN $500 FOR COLLI SI ON AND COVPREHENSI VE COVERAGES. ANY

N
(e}

FI NANCI AL I NSTI TUTI ON, | NSURER, AGENT_OR OTHER PERSON OR ENTITY

N
~

FOUND TO HAVE VI OLATED THI S PROVI SION SHALL BE REQUI RED TO

N
oo

REI MBURSE THE POLI CYHOLDER | N AN AMOUNT EQUAL TO THE DI FFERENCE

N
(o]

AND, I N ADDITION, SHALL BE REQUI RED TO PAY A CIVIL PENALTY OF

30 $500 TO THE DEPARTMENT OF TRANSPORTATI ON FOR EACH VI OLATI ON.
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§ 1797. CUSTOVARY CHARGES FOR TREATMENT.
(A) CGENERAL RULE. -- A PERSON OR | NSTI TUTI ON PROVI DI NG

TREATMENT, ACCOVMODATI ONS, PRODUCTS OR SERVI CES TO AN | NJURED
PERSON FOR AN | NJURY COVERED BY [ MEDI CAL OR CATASTROPHI C LGSS
BENEFI TS] LIABILITY OR FIRST PARTY MEDI CAL BENEFIT FOR A MOTOR

VEH CLE DESCRI BED | N SUBCHAPTER B (RELATI NG TO MOTOR VEHI CLE

LIABILITY | NSURANCE FI RST PARTY BENEFITS), SHALL NOT [ MAKE A

CHARGE] REQUI RE, REQUEST OR ACCEPT PAYMENT FOR THE TREATMENT,

ACCOVMODATI ONS, PRODUCTS OR SERVI CES | N EXCESS OF [ THE AMOUNT
THE PERSON OR | NSTI TUTI ON CUSTOVARI LY CHARCGES FOR LI KE
TREATMENT, ACCOVMODATI ONS, PRCDUCTS AND SERVI CES | N CASES

I NVOLVI NG NO | NSURANCE. ] 110% OF THE PREVAI LI NG CHARGE AT THE

75TH PERCENTI LE, APPLI CABLE FEE SCHEDULE, RECOMMENDED FEE , THE

I NELATI ON | NDEX CHARGE OR DI AGNOSTI C RELATED GROUPS, WHI CHEVER

PERTAINS TO THE SPECI ALTY SERVI CE | NVOLVED, DETERM NED TO BE

APPLI CABLE UNDER THE MEDI CARE PROGRAM FOR COVPARABLE SERVI CES AT

THE TI ME THE SERVI CES WERE RENDERED, OR THE PROVI DER S ACTUAL

CHARCGE, WHI CHEVER IS LESS. PROVI DERS SUBJECT TO THI S SECTI ON MAY

NOT Bl LL THE I NSURED DI RECTLY BUT MJST BILL THE | NSURER FOR A

DETERM NATI ON OF THE AMOUNT PAYABLE. THE PROVI DER SHALL NOT BILL

OR OTHERW SE ATTEMPT TO COLLECT FROM THE | NSURED THE DI FFERENCE

BETWEEN THE PROVIDER S FULL CHARGE AND THE AMOUNT PAI D BY THE

| NSURER.

(B) CHALLENGES TO REASONABLENESS COF TREATMENT. - -

(1) PEER REVI EW PLAN. - - | NSURERS SHALL CONTRACT JO NTLY

OR SEPARATELY W TH ANY PEER REVI EW ORGANI ZATI ON ESTABLI SHED

FOR THE PURPOSE OF EVALUATI NG TREATMENT, HEALTH CARE

SERVI CES, PRODUCTS OR ACCOVMODATI ONS PROVI DED TO ANY | NDJURED

PERSON. THE PEER REVI EW PLAN OF EACH | NSURER AND ALL

AMENDMENTS THERETO SHALL BE SUBJECT TO THE APPROVAL OF THE
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COW SSIONER. THE I NI TIAL_PEER REVI EWPLAN SHALL BE FI LED

WTH N 120 DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON. SUCH

EVALUATI ON SHALL BE FOR THE PURPGSE OF CONFI RM NG THAT SUCH

TREATMENT, PRODUCTS, SERVI CES OR ACCOVMODATI ONS CONFORM TO

THE PROFESSI ONAL STANDARDS OF PERFORMANCE. AN | NSURER' S

CHALLENGE MUST BE MADE TO A PRO WTHI N 90 DAYS OF THE

I NSURER' S RECEIPT OF THE PROVIDER S BILL FOR TREATMENT OR

SERVI CES.

(2) PRO RECOGNI TI ON. - - AN | NSURER, PROVI DER OR | NSURED

MAY REQUEST A RECONSI DERATI ON BY THE PRO OF THE PRO S I NI TI AL

DETERM NATI ON. SUCH A REQUEST FOR RECONSI DERATI ON MJUST BE

MADE WTHI N 30 DAYS OF THE PRO S I NI TI AL DETERM NATI ON.

(3) PENDI NG DETERM NATI ONS BY PRO --1F THE | NSURER

CHALLENGES WTHI N 30 DAYS OF RECEIPT OF A BILL FOR MEDI CAL

TREATMENT OR REHABI LI TATI VE SERVI CES THE | NSURER NEED NOT PAY

THE PROVI DER SUBJECT TO THE CHALLENGE UNTIL A DETERM NATI ON

HAS BEEN MADE BY THE PRO. THE | NSURED MAY NOT BE BILLED FOR

ANY TREATMENT, ACCOMVODATI ONS, PRODUCTS OR SERVI CES DURI NG

THE PEER REVI EW PROCESS.

(4) APPEAL TO COURT. --A PROVIDER OF MEDI CAL_SERVI CES OR

VERCHANDI SE OR AN | NSURED NMAY CHALLENGE BEFORE A COURT AN

I NSURER' S REFUSAL TO PAY FOR PAST OR FUTURE MEDI CAL SERVI CES

OR MERCHANDI SE, THE REASONABLENESS OR NECESSITY OF VWH CH THE

I NSURER HAS NOT_CHALLENGED BEFORE A PRO. CONDUCT CONSI DERED

TO BE "WANTON' SHALL BE SUBJECT TO A PAYMENT OF TREBLE

DAMAGES TO THE | NJURED PARTY.

(5) PRO DETERM NATI ON I N FAVOR OF PROVI DER OR | NSURED. - -

| F_ A PRO DETERM NES THAT SERVI CES OR MERCHANDI SE W\ERE

VEDI CALLY NECESSARY, THE | NSURER MUST PAY TO THE PROVI DER THE

OUTSTANDI NG AMOUNT_PLUS | NTEREST AT 12% PER YEAR
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1 (6) COURT DETERM NATION IN FAVOR OF PROVI DER OR

2 | NSURED. - - | F PURSUANT TO PARAGRAPH (4) A COURT DETERM NES

3 THAT SERVI CES OR MERCHANDI SE WERE MEDI CALLY NECESSARY, THE

4 I NSURER MUST PAY TO THE PROVI DER THE OQUTSTANDI NG AMOUNT PLUS
5 | NTEREST AT 12% AS WELL AS THE COSTS OF THE CHALLENGE AND

6 ALL ATTORNEY FEES.

7 (7) DETERM NATION IN FAVOR OF INSURER. --IF IT IS

8 DETERM NED BY A PRO OR COURT THAT A PROVI DER HAS PROVI DED

9 UNNECESSARY MEDI CAL SERVI CES OR MERCHANDI SE, THE PROVI DER NAY
10 NOT_ COLLECT PAYMENT FOR THE MEDI CALLY UNNECESSARY SERVI CES OR
11 VERCHANDI SE. | F THE PROVI DER HAS COLLECTED SUCH PAYMENT, 1T
12 MUST RETURN THE AMOUNT PAI D PLUS | NTEREST AT 12% PER YEAR

13 WTH N 30 DAYS. I N NO CASE DCOES THE FAI LURE OF THE PROVI DER
14 TO RETURN THE SAI D PAYMENT OBLI GATE THE | NSURED TO ASSUVE

15 RESPONSI BI LI TY FOR PAYMENT FOR THE SERVI CES OR MERCHANDI SE.
16 SECTION 20. TITLE 75 IS AMENDED BY ADDI NG SECTI ONS TO READ:
17 8§ 1799. RATES.

18 (A)  RATE FILING --ALL I NSURERS MUST FILE FOR NEW RATES

19 WTH N 30 _DAYS OF THE EFFECTI VE DATE OF TH S SECTI ON. THESE
20 RATES SHALL APPLY TO ALL POLICIES | SSUED AND RENEVED ON AND
21 AFTER THE EFFECTI VE DATE OF TH S AVENDATORY ACT.
22 (B) RATE REDUCTI ONS. - - THE RATES CHARCED BY | NSURERS UNDER
23 THE FI LI NG REQUI RED BY SUBSECTION (A) SHALL BE REDUCED BY A
24 M N MM OF 25% FOR ALL COVERAGES FROM RATES I N EFFECT JULY 1,
25 1989

26 8§ 1799.1. BIDS FOR VEH CLE REPAI RS.

27 | T SHALL BE THE RESPONSI BI LI TY OF A CLAI MANT FOR PAYMENT FOR

28 DAVAGE TO A VEH CLE TO SUBM T TO THE I NSURER TWO BI DS TO REPAI R

29 THE VEH CLE.

30 8§ 1799.2. PROCESSI NG OF DAVAGE CLAI M5.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

WTH N THREE DAYS OF THE FILING OF A CLAIM FOR DAVAGE TO A

VEH CLE, THE INSURER S ADJUSTER SHALL CONTACT THE CLAI MANT,

PHYSI CALLY | NSPECT THE VEH CLE AND BEG N PROCESSI NG THE CLAI M

§ 1799.3. INSURANCE IN CITIES OF THE FI RST CLASS.

(A) STUDY BY THE | NSURANCE DEPARTMENT. - - THE | NSURANCE

DEPARTMENT SHALL COMVENCE A STUDY VWHI CH SHALL BE SUBM TTED TO

THE GENERAL ASSEMBLY BY MARCH 31, 1990, ON THE USE OF A SINGLE

CARRI ER FOR AUTOMOBI LE INSURANCE IN G TIES OF THE FI RST CLASS.

THE TERM "SI NGLE CARRI ER' | NCLUDES A PRI VATE | NSURANCE COVPANY

OR A PUBLIC AUTHORI TY OR AGENCY SPECI FI CALLY CREATED FOR THE

| MPLEMENTATION OF THI S SECTI ON. UPON COVMPLETI ON, THE STUDY SHALL

BE DELI VERED TO THE MAJORITY AND M NORITY LEADERS OF THE SENATE

AND THE HOUSE OF REPRESENTATIVES. THE STUDY SHALL | NCLUDE, AT A

MN MM THE FOLLOW NG COVPONENTS:

(1) AN ASSESSMENT OF THE NUMBER OF UNI NSURED VEHI CLES IN

CITIES OF THE FI RST CLASS.

(2) AN ASSESSMENT OF THE NUMBER OF | NSURED VEHI CLES I N

CITIES OF THE FI RST CLASS.

(3) AN ANALYSI S OF SOURCES OF AUTOMOBI LE | NSURANCE, BY

COWPANY, OF VEHICLES IN CTIES OF THE FIRST CLASS. THE

ANALYSI S SHALL | NCLUDE A DETERM NATI ON OF THE NUMBER OF

VEHI CLES INSURED IN CITIES OF THE FIRST CLASS IN BOTH THE

VOLUNTARY MARKET AND THE ASSI GNED RI SK PLAN BY EACH | NSURANCE

CARRI ER LI CENSED TO PROVI DE_ AUTOVOBI LE | NSURANCE IN THI' S

COMVONVEEAL TH.

(4) AN ANALYSI S OF THE COSTS TO MOTORI STS TO | NSURE A

VEHICLE IN G TIES OF THE FIRST CLASS IN THE VOLUNTARY MARKET

AND THROUGH THE ASSI GNED RI SK PLAN.

(5) AN ASSESSMENT OF THE | MPACT OF "TAKE- OUT" PROVI SI ONS

ON THE VOLUNTARY MARKET PLACE IN CITIES OF THE FI RST CLASS.
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1 (6) A DETERM NATION AS TO THE NUMBER OF LAWSUI TS FI LED

2 FOR BODI LY INJURY CLAIMS; THE AMOUNT AND TYPE OF DANVAGES

3 REQUESTED I N SUCH LAWSUI TS; THE PERCENTAGE OF CLAIMS SETTLED
4 BEFORE COURT AND THE AMOUNT OF SETTLEMENT; THE PERCENTAGE OF
5 LAWBUI TS DECI DED BY THE COURT AND THE AMOUNT OF DAMAGES

6 AVWARDED; AND THE FEES CHARGED BY LAWYERS FOR REPRESENTI NG

7 CLAI V5.

8 (7) AN ASSESSMENT OF THE FREQUENCY, TYPE AND AMOUNT OF

9 PHYSI CAL_DAMAGE CLAI MS_AND FI RST PARTY MEDI CAL PAYMENTS.

10 (8) A DETERM NATI ON AS TO WHETHER THE USE CF A SI NGLE

11 CARRIER IN G TIES OF THE FIRST L ASS WOULD HAVE A POSI TI VE

12 FI NANCI AL | MPACT ON ALL MOTORISTS IN SUCH CITIES AND IN TH' S
13 COMVONVEALTH.  SUCH DETERM NATI ON SHALL | NCLUDE AN ANALYSI S OF
14 THE USE OF A PUBLI C AUTHORITY OR AGENCY AS THE SI NGLE CARRI ER
15 AND OF | TS POTENTI AL FOR PROVI DI NG LOAER RATES VWHEN COMPARED
16 TO USE OF A PRI VATE | NSURANCE COVPANY AS A SINGLE CARRIER. I N
17 ADDI T1 ON, THE DETERM NATI ON SHALL | NCLUDE AN ANALYSI S OF THE
18 SINGLE CARRI ER PROGRAM WHEN VOLUNTARY PARTI CI PATION I N THE

19 PROGRAM |'S PERM TTED | N COVPARI SON TO THE BENEFI TS OF
20 MANDATORY PARTI Cl PATI ON.
21 (9) A LEGAL OPINION AS TO WHETHER THE USE CF A SI NGLE
22 CARRIER IN CITIES OF THE FIRST CLASS | S PERM SSI BLE UNDER THE
23 CONSTI TUTI ON AND LAWS OF THE COMVONVEALTH.

24 (B) DUTI ES OF | NSURANCE COVPANI ES. - - | NSURANCE COVPANI ES

25 LICENSED IN TH S COVWONVWEALTH TO WVRITE POLI G ES OF AUTOVOBI LE

26 | NSURANCE COVERAGE SHALL COOPERATE W TH THE | NSURANCE DEPARTMENT
27 STUDY AS DESCRIBED I N SUBSECTI ON (A). COOPERATI ON SHALL | NCLUDE,
28 BUT _NOT BE LIMTED TO, THE PROVI SI ON OF | NFORMATI ON BY_ | NSURANCE
29 COVWPAN ES W THI N REASONABLE Tl ME FRAMES AS REQUESTED BY THE

30 DEPARTMENT, IF THE INFORVATION IS AVAI LABLE, TO BE USED TO
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30

ADDRESS THE VARI OUS COVPONENTS OF THE STUDY DESCRI BED I N

SUBSECTI ON (A). SUCH | NFORVATI ON MAY BE USED BY THE DEPARTMENT

ONLY FOR PURPOSES OF THI S STUDY.

(©) | MPLEMENTATI ON OF_SI NGLE CARRI ER | NSURANCE PROGRAM | N

CITIES OF THE FIRST CLASS. --1F A STUDY UNDERTAKEN UNDER

SUBSECTI ON (A) PROVI DES | NFORVATI ON SUPPORTI NG A CONCLUSI ON THAT

A SINGLE CARRIER IN G TIES OF THE FIRST CLASS WLL | MPROVE THE

AVAI LABI LI TY AND AFFORDABI LI TY OF AUTOMOBI LE | NSURANCE | N SUCH

CITIES AND IN TH S COVMONWEALTH, THE | NSURANCE DEPARTMENT NAY

| MPLEMENT THE PROGRAM | F THE PROGRAM | S | MPLEMENTED, THE

| NSURANCE DEPARTMENT SHALL DEVELOP REGULATI ONS DETAI LI NG THE

COVPONENTS AND OPERATI ON OF_ A SI NGLE CARRI ER | NSURANCE PROGRAM

FOR A TIES OF THE FIRST CLASS AND SHALL CONTRACT WTH A SINGLE

CARRI ER TO | MPLEMENT SUCH A PROGRAM _THE CONTRACT MJST BE

SECURED FOLLOW NG THE REQUEST FOR PROPOSAL PROCESS USED BY THE

COMVONVEALTH TO SECURE GOODS AND SERVI CES. THE REQUEST FOR

PROPOSAL PROCESS SHALL | NCLUDE A PROCEDURE FOR THE

PREQUALI FI CATI ON OF BI DDERS BASED ON FI NANCIAL_ABILITY TO

ADM NI STER THE PROGRAM _ANY CONTRACT SI GNED BY THE DEPARTIVENT

MUST | NCLUDE THE FOLLOW NG PROVI SI ONS:

(1) PARTICIPATION IN THE PROGRAM | S VOLUNTARY BY

MOTORI STS LIVMING IN CITIES OF THE FI RST CLASS UNLESS

LEG SLATI ON HAS BEEN ENACTED SUBSEQUENT TO THI S ACT

SPECI FI CALLY PROVI DI NG FOR MANDATCORY_PARTI Cl PATI ON.

(2) ALL DRIVERS, EXCEPT THOSE DETERM NED TO BE

I NELI G BLE AS DEFINED I N SUBSECTION (D), SHALL BE AFFORDED

THE OPPORTUNI TY TO PURCHASE AUTOMOBI LE | NSURANCE COVERAGE

THROUGH THE PROGRAM

(3)  PREFERRED PROVI DER ARRANGEMENTS OR A FEE SCHEDULE

MAY BE DEVELCOPED IN THE PROGRAM W TH SERVI CE PROVI DERS FOR
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1 VEDI CAL BENEFI TS; SUCH ARRANGEMENTS SHALL BE ACCESSI BLE TO

2 THE | NSUREDS

3 (4) FOR PHYSI CAL DAMAGE REPAI R OR REPLACEMENT, THE

4 PROGRAM NMAY PROVI DE FOR A FEE SCHEDULE OR OTHER METHOD TO

5 CONTAIN COSTS, AS WELL AS A M N MUM DEDUCTI BLE H GHER THAN

6 THAT PROVIDED FOR IN TH' S SUBCHAPTER, BUT I N NO CASE MAY THE
7 M NI MUM DEDUCTI BLE BE GREATER THAN $1, 000.

8 (5) ANTI FRAUD MECHANI SMS NMAY BE ESTABLI SHED, | NCLUDI NG
9 THE | NSPECTI ON OF PHYSI CAL DAMAGE CLAI MS, | NVESTI GATI ON OF

10 SUSPI G QUS CLAI MS, AND CASE MANAGEMENT FOR SELECTED MEDI CAL
11 SERVI CES.

12 (6) A CANCELLATION CLAUSE PERM TTING THE SI NGLE CARRI ER
13 TO CANCEL THE CONTRACT W TH 90 _DAYS NOTI CE SHOULD ENROLLIMENT
14 IN THE PROGRAM FALL BELOW A PERCENTAGE OF THE VEHI CLES

15 REG STERED IN CITIES OF THE FI RST CLASS. THE PERCENTAGE SHALL
16 BE ESTABLI SHED I N THE CONTRACT.

17 (7) THE CONTRACT SHALL BE VALID FOR A PERI OGD CF NOT LESS
18 THAN FI VE YEARS UNLESS A SHORTER CONTRACT PERI OD IS PROPOSED
19 BY THE SI NGLE CARRI ER
20 (8) RATES CHARGED IN THE PROGRAM SHALL BE LOWAER THAN
21 RATES AVAI LABLE | N THE VOLUNTARY NMARKET AND SHALL BE | NCLUDED
22 IN THE CONTRACT AND SHALL BE VALID FOR A PERI OGD OF NOT LESS
23 THAN TWO YEARS. RATE | NCREASES AFTER TH S PERI OD SHALL BE
24 SUBJECT TO APPROVAL AS PROVIDED IN THE ACT OF JUNE 11, 1947
25 (P.L.538, NO 246), KNOWN AS THE CASUALTY AND SURETY RATE
26 REGULATORY ACT.
27 (D) INELIG BLE DRI VER. - - FOR PURPOSES OF SUBSECTION(C), THE
28 TERM "I NELI G BLE DRIVER' SHALL MEAN A PERSON WHO MEETS AT LEAST
29 ONE OF THE FOLON NG CRI TERI A:
30 (1) THE PERSON HAS, WTHI N FI VE YEARS OF THE DATE OF
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1 APPLI CATI ON FOR | NSURANCE, BEEN CONVI CTED OF A VI OLATI ON OF:

2 (1) SECTION 3731 (RELATING TO DRI VI NG UNDER THE

3 | NFLUENCE OF ALCOHOL OR A CONTROLLED SUBSTANCE) ;

4 (1) 18 PA.C.S. 8 4117 (RELATING TO AUTOMCBI LE

5 | NSURANCE FRAWUD) ; OR

6 (I11) ANY FELONY INVOLVING THE USE OF A MOTOR

7 VEH CLE.

8 (2) THE PERSON HAS PREVI OUSLY BEEN | NSURED UNDER A MOTOR
9 VEHI CLE | NSURANCE POLI CY AND HAS MADE MORE THAN ONE CLAIM

10 UNDER AN | NSURANCE POLICY, WTH N 36 MONTHS OF THE DATE OF

11 APPLI CATI ON FOR | NSURANCE UNDER THI S SECTI ON, ARI SI NG OUT OF
12 AN _ACCI DENT VWHERE THE | NSURED WAS FOUND TO BE SUBSTANTI ALLY
13 AT FAULT, THAT IS, MORE THAN 50% AND VWHERE A PAYMENT WAS

14 MADE BY THE | NSURER THAT EXCEEDED 50% OF THE ANNUAL PREM UM
15 FOR THE POLI CY OF | NSURANCE.

16 (3)  THE PERSON S OPERATI NG PRI VI LEGE HAS BEEN SUSPENDED
17 OR REVOKED WTH N THE PRECEDI NG 36- MONTH PERI OD.

18 (4) THE PERSON S DRI VI NG RECORD SHOWNS SI X OR MORE PO NTS
19 ASSESSED UNDER SECTI ON 1535 (RELATING TO SCHEDULE OF
20 CONVI CTI ONS AND PO NTS) FOR VI OLATI ONS THAT OCCURRED W THI N
21 36 MONTHS OF THE DATE OF APPLI CATI ON FOR | NSURANCE UNDER THI S
22 SECTI ON.
23 SECTI ON 21. THE PROVI SI ONS OF SECTI ONS 1705, 1715(A)(6),

24 1717 AND 1799 ARE EXPRESSLY AND JO NTLY NONSEVERABLE. | F ANY

25 PROVI SION OF THOSE SECTI ONS OR THEI R APPLI CATI ON TO ANY PERSON
26 OR Cl RCUMSTANCE | S HELD TO BE UNCONSTI TUTI ONAL OR OTHERW SE

27 I NVALID, THE I NVALI D TY SHALL NOT AFFECT OTHER PROVI SI ONS OR

28 APPLI CATIONS OF THIS ACT VWH CH CAN BE G VEN EFFECT W THOUT THE
29 | NVALI D PROVI SI ONS OR APPLI CATI ONS.

30 SECTI ON 22. ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR
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1 AS THEY ARE I NCONSI STENT WTH TH S ACT

2 SECTION 23. TH S ACT SHALL APPLY TO | NSURANCE PQOLI CI ES

3 |ISSUED OR RENEVED ON OR AFTER THE EFFECTI VE DATE OF TH S ACT.

4 SECTION 24. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

5 (1) SECTION 1799, SECTION 21 AND THI' S SECTI ON SHALL TAKE
6 EFFECT | MVEDI ATELY.

7 (2) THE REMAI NDER OF THI' S ACT SHALL TAKE EFFECT I N 60

8 DAYS
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