PRI OR PRI NTER S NO. 247 PRINTER S NO. 2658

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 221 5

| NTRODUCED BY RI CHARDSON, DORR, LI NTON, KASUNI C, WAMBACH,

VAN HORNE, TANGRETTI, PRESSMANN, D. W SNYDER, FLEAGLE,
CLYMER, SAURMAN, ROBBI NS, RAYMOND, ACOSTA, McHALE, HAGARTY,
M COZZI E, JAMES, SERAFI NI, FLICK, NOYE, WXN AK, MERRY,
SEMVEL, DI STLER, REBER, GEI ST, NAH LL, G SNYDER, BUNT,
CORNELL, HECKLER, FOX, FARGO, BURD, TELEK, MAI NE, BORTNER,
SCHULER, FOSTER, B. SM TH, LANGIRY, WASS, DAVI ES, HESS,

PH LLI PS, HERVAN, FARMER, MVERRY, MOERY, WESTON, ClI VERA,
EVANS, WLLIAM5, McCALL, CAWEY, BISHOP, CARN, HARPER,
HUGHES, OLI VER, PRESTON, ROBI NSON, RCEBUCK, THOVAS,

R C. WRI GHT AND JOSEPHS, FEBRUARY 1, 1989

AS

REPORTED FROM COW TTEE ON HEALTH AND WELFARE, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 18, 1989
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RELATI NG TO MENTAL HEALTH, AUTHORI ZI NG COUNTY PROGRAMS;

PROVI DI NG FOR THE CONTI NUATI ON OR ESTABLI SHVENT OF FACI LI TI ES

AND PROGRAMS TO CARE AND PROVI DE SERVI CES FOR PERSONS W TH

MENTAL | LLNESS; | MPCSI NG ADDI TI ONAL POVNERS UPON THE COUNTI ES;

AND MAKI NG REPEALS.
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LI ABI LI TY OF PERSONS RECEI VI NG SERVI CES.
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RELI EF OF COUNTY FROM OBLI GATI ON TO | NSURE
SERVI CES.
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REPEALS.

EFFECTI VE DATE.

Assenbly of the Comonweal th of Pennsyl vani a

her eby enacts as foll ows:

Act—of 1989
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11 CHAPTER 1

12 PRELI M NARY PROVI SI ONS

13 SECTION 101. SHORT TI TLE.

14 TH' 'S ACT SHALL BE KNOWN AND MAY BE ClI TED AS THE MENTAL HEALTH
15 UN FI ED SYSTEM ACT OF 1989.

16 SECTI ON 102. DEFI NI Tl ONS.

17 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
18 HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE

19 CONTEXT CLEARLY | NDI CATES OTHERW SE:

20 "ADM NI STRATOR. " THE PERSON APPO NTED TO CARRY QUT THE

21 DUTIES SPECI FI ED I N SECTI ON 304.

22 "BOARD. " A COUNTY MENTAL HEALTH BOARD, AS ESTABLI SHED

23 PURSUANT TO SECTI ON 302.

24 "COUNTY." A COUNTY OR A FIRST CLASS CITY.

25 "COUNTY PROGRAM " A PROGRAM ESTABLI SHED BY A COUNTY, OR TWO
26 OR MORE COUNTI ES ACTI NG | N CONCERT. THE TERM | NCLUDES A COWPLEX
27 OF SERVI CES PROVI DI NG A CONTI NUUM OF CARE FOR PERSONS W TH

28 MENTAL | LLNESS.

29 " DEPARTMENT. "  THE DEPARTMENT OF PUBLI C VELFARE OF THE

30 COVMONWEALTH.
19890H0221B2658 - 28 -



"D RECTOR. " THE ADM NI STRATI VE HEAD OF A FACI LI TY. THE TERM
I NCLUDES, BUT IS NOT LIMTED TO, SUPERI NTENDENTS OF COMMONVEALTH
FACI LI TI ES.

"EXTERNAL ADVOCACY." A PROGRAM WHI CH ASSI STS PERSONS WHO USE
MENTAL HEALTH SERVI CES OR THEI R FAM LI ES | N RESCLVI NG THEI R
COVPLAI NTS, PROBLEMS, OR CONCERNS RELATED TO THEI R USE OF MENTAL
HEALTH SERVI CES, AND VH CH | S NOT' OPERATED BY FEDERAL, STATE OR
LOCAL GOVERNMENT.

© o0 N oo o A~ wWw N P

"FACILITY." A MENTAL HEALTH ESTABLI SHVENT, HOSPI TAL, CLI NI C,

=Y
o

I NSTI TUTI ON, CENTER OR OTHER ORGANI ZATI ONAL UNI'T, OR PART

=
=

THERECF, VWH CH | S DEVOTED PRI MARI LY TO THE DI AGNOSI S, TREATMENT,

=
N

CARE OR REHABI LI TATI ON OF PERSONS W TH MENTAL | LLNESS.

=
w

"I NPATI ENT SERVI CES. " DI AGNCSI S, EVALUATI ON, CLASSI FI CATI ON,

H
o

CARE OR TREATMENT RENDERED TO A PERSON ADM TTED OR COWMM TTED TO

=Y
(63}

A FACI LI TY FOR MENTAL HEALTH TREATMENT FOR A CONTI NUOUS PERI CD

=Y
(e}

OF 24 HOURS OR LONGER

=
\l

"I NTENSI VE CASE MANAGEMENT. " CONTI NUOUS | NDI VI DUALI ZED

=Y
oo

ASSI STANCE AND OQUTREACH TO ADULTS AND CHI LDREN W TH SERI OQUS

=
O

MENTAL | LLNESS.

N
o

"LOCAL AUTHORI TI ES." COUNTY COWMM SSI ONERS, COUNTY COUNCI L

N
=

MEMBERS OR THE MAYOR OF A FI RST CLASS CI TY AND COUNTY MENTAL

N
N

HEALTH PROGRAM ADM NI STRATORS.

N
w

"MENTAL | LLNESS. " ANY MENTAL DI SORDER OR EMOTI ONAL

N
~

DI STURBANCE VWH CH SO LESSENS THE CAPACI TY OF A PERSON TO USE

N
(63}

CUSTOVARY SELF- CONTROL, JUDGVENT AND DI SCRETI ON | N THE CONDUCT

N
(e}

OF THE PERSON S AFFAI RS AND SOCI AL RELATI ONS AS TO MAKE | T

N
~

NECESSARY OR ADVI SABLE FOR THE PERSON TO RECEI VE SERVI CES AS

N
oo

PROVIDED IN THIS ACT. THE TERM SHALL NOT | NCLUDE MENTAL

N
(o]

RETARDATI ON, SENI LI TY OR DRUG OR ALCOHOL DEPENDENCE UNLESS SUCH
30 CONDI TION I'S ALSO PRESENT W TH MENTAL | LLNESS.
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"OQUTPATI ENT SERVI CES. " DI AGNCSI S, EVALUATI ON, CLASSI FI CATI ON,
COUNSELI NG CARE, TREATMENT OR REHABI LI TATI ON RENDERED UNDER
TH'S ACT TO A MENTALLY DI SABLED PERSON.

"PARTI AL HOSPI TALI ZATI ON. " DI AGNCSI S, EVALUATI ON,

CLASSI FI CATI ON, CARE, TREATMENT OR REHABI LI TATI ON RENDERED TO A
MENTALLY | LL PERSON ADM TTED OR COMM TTED TO A FACI LI TY FOR SQOVE
PORTI ON OF ONE OR MORE 24- HOUR PERI ODS.

"SECRETARY. " THE SECRETARY OF PUBLI C VELFARE OF THE
COMVONVEAL TH.

"SERVI CE MANAGEMENT. "  SERVI CES RENDERED TO A MENTALLY | LL
PERSON TO ASSURE APPRCPRI ATE AND Tl MELY USE OF GENERI C
SPECI ALI ZED SERVI CES AND PROVI DE CONTI NUI TY OF SERVI CES AND
COCRDI NATI ON BETWEEN MENTAL HEALTH AND OTHER PUBLI C AND PRI VATE
HEALTH AND HUVAN SERVI CES.

CHAPTER 2
RESPONSI Bl LI TI ES OF COVMONWEALTH
SECTI ON 201. GENERAL POVWERS AND DUTI ES OF DEPARTMENT.
THE DEPARTMENT SHALL HAVE THE FOLLOW NG POVNERS AND DUTI ES:
(1) SUBJECT TO AVAI LABLE FUNDS, TO ASSURE WTHI N THI S

COMWONVEALTH THE AVAI LABI LI TY AND EQUI TABLE PROVI SI ON OF

ADEQUATE SERVI CES FOR ADULTS AND CHI LDREN WHO ARE MENTALLY

I LL, REGARDLESS OF RACE, CREED, COLOR, NATIONAL ORI G N,

RELI G ON, RESI DENCE, DI SABILITY, ACGE, CGENDER, ECONOM C OR

SOCI AL STATUS. MENTALLY | LL PERSONS SHALL BE ASSURED OF

ADEQUATE AND APPROPRI ATE CARE AND TREATMENT | N A MANNER

VWH CH:

(1) PROVI DES APPROPRI ATE SERVI CES TO THE MAXI MUM
EXTENT POSSI BLE W TH N THE COVMUNI TY.

(1) ENCOURAGES THE UTI LI ZATI ON OF VCOLUNTARY CARE
AND SELF- HELP.

19890H0221B2658 - 30 -
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(1'r1) PROMOTES THE USE OF SERVI CES | N THE LEAST

RESTRI CTI VE SETTI NG APPROPRI ATE TO THE NEEDS OF THE

I NDI VI DUAL.

(1'V)  ENSURES THE | NTEGRATI ON OF A FULL RANGE OF

TREATMENT ALTERNATI VES AT THE COVMUNI TY LEVEL.

(2) TO MAKE, WTH THE ADVI CE OF THE MENTAL HEALTH AND
MENTAL RETARDATI ON ADVI SORY COWMM TTEE, AND ENFORCE
REGULATI ONS NECESSARY AND APPROPRI ATE TO THE PROPER
ACCOVPLI SHVENT OF THE DUTI ES AND FUNCTI ONS | MPOSED BY THI S
ACT. THE REGULATI ONS SHALL NOT' BECOVE EFFECTI VE UNTI L AT
LEAST 30 DAYS AFTER THE DEPARTMENT HAS G VEN THE LOCAL
AUTHORI TI ES WRI TTEN NOTI CE OF THE PROPOSED REGULATI ONS AND
AFFCRDED THE LOCAL AUTHORI TI ES THE OPPORTUNI TY FOR A HEARI NG
BEFORE THE DEPARTMENT ON THE PROPOSED REGULATI ONS.

(3) TO CONSULT WTH AND ASSI ST EACH COUNTY | N CARRYI NG
QUT THE PROVI SIONS OF THI S ACT AND, UPON V\RI TTEN APPLI CATI ON
OF THE LOCAL AUTHORI TI ES AND OPPORTUNI TY FOR A HEARI NG BEFORE
THE DEPARTMENT, TO APPROVE THE REQUEST OF TWO OR MORE
COUNTI ES TO JO N I N ESTABLI SHI NG A PROGRAM TO PROVI DE THE
SERVI CES REQUI RED BY THI S ACT.

(4) TO ADOPT PLANS FCOR THE DELI VERY OF MENTAL HEALTH
SERVI CES. THE PLANS SHALL BE BASED ON NEEDS | DENTI FI ED BY
LOCAL AUTHORI TI ES AND DEVELOPED THROUGH A PROCESS OF PUBLIC
PARTI Cl PATI ON VH CH | NCLUDES THE | NVOLVEMENT OF ORGANI ZATI ONS
REPRESENTI NG PEOPLE WHO USE MENTAL HEALTH SERVI CES AND THEI R
FAM LI ES, ADVOCATES, MENTAL HEALTH PROFESSI ONALS AND SERVI CE
PROVI DERS.

(5) TO ESTABLI SH AND MAI NTAI N WORKI NG RELATI ONSHI PS W TH
OTHER GOVERNMENTAL BODI ES, | NCLUDI NG BUT NOT LIMTED TO THE
DEPARTMENT OF AG NG DEPARTMENT OF COMMUNI TY AFFAI RS,

19890H0221B2658 - 31 -
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DEPARTMENT OF EDUCATI ON, DEPARTMENT OF HEALTH, DEPARTMENT OF
LABOR AND | NDUSTRY, THE PENNSYLVANI A HOUSI NG AND FI NANCE
AGENCY, AND PUBLI C AND PRI VATE AGENCI ES, | NSTI TUTI ONS AND
ORGANI ZATI ONS SO AS TO ASSURE MAXI MUM EFFECTI VENESS AND

UTI LI ZATI ON OF SERVI CES AND FACI LI TI ES VWH CH MAY BE OF
BENEFI T TO PERSONS W TH MENTAL | LLNESS.

(6) TO MAKE GRANTS TO ALL COUNTY MENTAL HEALTH PROGRAMS
THAT SUBM T AN APPROVED PLAN, | N CONJUNCTI ON W TH OTHER LOCAL
PUBLI C CH LD SERVI NG AGENCI ES, FOR THE DEVELOPMENT OR
CONTI NUATI ON OF LOCAL CHI LDREN AND ADOLESCENT SERVI CE SYSTEM
PROGRAMS ( CASSP) TO | NSURE COORDI NATI ON OF SERVI CES W TH AT
LEAST ONE OTHER PUBLI C CHI LD SERVI NG AGENCY AND PROVI DE FOR A
MULTI - AGENCY TEAM TO RESPOND TO THE NEEDS OF | NDI VI DUAL
CHI LDREN.

(7) TO MAKE GRANTS, PAY SUBSI DI ES, PURCHASE SERVI CES AND
PROVI DE RElI MBURSEMENT FOR SERVI CES | N ACCORDANCE W TH THI S
ACT.

(8) TO LI CENSE OR APPROVE PROGRAMS AND FACI LI TI ES
| NTENDED FOR CARE, TREATMENT AND REHABI LI TATI ON OF PERSONS
W TH MENTAL | LLNESS.

(9) TO ESTABLI SH FAI R PROCEDURES FOR THE RESOLUTI ON OF
GRI EVANCES FROM CONSUMERS OF MENTAL HEALTH SERVI CES, THEIR
FAM LI ES, PROVI DERS OF MENTAL HEALTH SERVI CES AND LOCAL
AUTHORI Tl ES.

(10) TO PROVI DE TRAI NI NG AND TECHNI CAL ASSI STANCE TO
COUNTY PROGRAMS AND BOARDS ON M NORI TY POPULATI ONS. SUCH
TRAI NI NG SHALL | NCLUDE HI STORY, CULTURE, VALUES AND LANGUAGE
AND ETHNI C SENSI TI VI TY PRACTI CE THEORY. TRAI NI NG SHALL ALSO
I NCLUDE TECHNI QUES FOR ENGAG NG AND ASSESSI NG THE NEEDS AND
STRENGTHS OF M NORI TY CLI ENTS.

19890H0221B2658 - 32 -
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(11) TO PROVI DE TRAI NI NG AND TECHNI CAL ASSI STANCE I N THE

MANAGEMENT AND DELI VERY OF MENTAL HEALTH SERVI CES, THE

ADM NI STRATI ON OF | NVOLUNTARY COVM TMENT STANDARDS AND

PROCEDURES AND ANY SUCH ADDI TI ONAL SUBJECTS AS MAY BE

REQUI RED.

(12) TO OPERATE STATE MENTAL HOSPI TALS AND OTHER

FACI LI TI ES AND SERVI CES ESTABLI SHED UNDER SECTI ON 202, AND

ASSURE THE AVAI LABI LI TY OF EXTERNAL ADVOCACY SERVI CES | N ALL

STATE OPERATED FACI LI TI ES AND SERVI CES.

SECTI ON 202. COWONWEALTH FACI LI TI ES.

(A) AUTHORI TY TO OPERATE. - - THE DEPARTMENT SHALL OPERATE ALL
STATE MENTAL HEALTH FACI LI TI ES AND SHALL ASSI GN FUNCTI ONS TO
EACH AS THE SECRETARY SHALL PRESCRI BE.

(B) ADDI TI ONAL FACI LI TIES AND PROGRAMS. - - THE DEPARTMENT | S
HEREBY AUTHORI ZED TO ESTABLI SH, EXTEND, OPERATE AND MAI NTAI N
ADDI TI ONAL FACI LI TI ES AND PROGRAMS AND PROVI DE MENTAL HEALTH
SERVI CES | N THE ADDI TI ONAL FACI LI TI ES, PROVI DED THAT SUCH
FACI LI TY, PROGRAM OR SERVI CE SHALL BE ESTABLI SHED AND OPERATED
UPON REQUEST OF A COUNTY PROGRAM AND BE | NCLUDED | N AN APPROVED
COUNTY PLAN.

(© DI RECTOR QUALI FI CATI ONS. - - ESTABLI SH QUALI FI CATI ONS OF
DI RECTORS OF STATE OPERATED FACI LI TI ES, SERVI CES OR PROGRAMS
VWH CH SHALL | NCLUDE EXPERI ENCE | N THE ADM NI STRATI ON OF
PSYCHI ATRI C HOSPI TALS OR OTHER MENTAL HEALTH FACI LI Tl ES,

SERVI CES OR PROGRAMS; ABILITY TO ORGANI ZE, DI RECT AND COORDI NATE
THE OPERATI ON OF THE FACI LI TY, SERVI CE OR PROGRAM AND ANY OTHER
QUALI FI CATI ONS AS MAY BE ESTABLI SHED | N REGULATI ON BY THE
DEPARTMENT.

(D) DUTY TO ESTABLI SH RATES. - - THE DEPARTMVENT SHALL ANNUALLY,
BY REGULATI ON, ESTABLI SH A SCHEDULE OF RATES FOR THE CARE AND

19890H0221B2658 - 33 -
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TREATMENT OF PERSONS AT STATE MENTAL HEALTH FACI LI Tl ES.
CHAPTER 3
RESPONSI Bl LI TI ES OF COUNTI ES
SECTI ON 301. GENERAL POVERS AND DUTI ES OF LOCAL AUTHORI TI ES.

(A) DUTY TO ESTABLI SH COUNTY PROGRAM - - THE LOCAL AUTHORI Tl ES
OF EACH COUNTY, SEPARATELY OR | N CONCERT W TH ANOTHER COUNTY OR
COUNTI ES, AS THE SECRETARY MAY APPROVE, SHALL ESTABLI SH A COUNTY
MENTAL HEALTH PROGRAM FOR THE PREVENTI ON OF MENTAL | LLNESS AND
FOR THE DI AGNOSI S, CARE, TREATMENT AND REHABI LI TATI ON OF ADULTS
AND CHI LDREN W TH MENTAL | LLNESS; SHALL APPO NT AN ADM NI STRATOR
OR DESI GNATE THE ADM NI STRATOR APPO NTED UNDER THE ACT OF
OCTOBER 20, 1966 (3RD SP.SESS., P.L.96, NO 6), KNOMW AS THE
MENTAL HEALTH AND MENTAL RETARDATI ON ACT OF 1966; AND SHALL HAVE
THE PONER TO MAKE APPROPRI ATI ONS FOR THESE PURPOSES. THE PROGRAM
SHALL CONFORM TO REGULATI ONS PROMULGATED BY THE DEPARTMENT.

(B) PERSONNEL. - - TO OPERATE THE COUNTY MENTAL HEALTH PROGRAM
THE LOCAL AUTHORI TI ES SHALL EMPLOY SUCH PERSONNEL AS ARE
NECESSARY. THE SELECTI ON, APPO NTMENT AND RETENTI ON OF SUCH
EMPLOYEES, AND THE TERM NATI ON OF THEI R EMPLOYMENT SHALL BE ON
THE BASIS OF A MERIT SYSTEM WH CH SHALL CONFORM TO M NI MUM
STANDARDS ESTABLI SHED BY REGULATI ONS OF THE DEPARTMENT.

(© DUTY TO PROVI DE CERTAI N SERVI CES. - - SUBJECT TO AVAI LABLE
FUNDS, LOCAL AUTHORI TI ES, | N COOPERATI ON W TH THE DEPARTMENT,
SHALL | NSURE THAT A FULL CONTI NUUM OF SERVI CES ARE AVAI LABLE FOR
ADULTS AND CHI LDREN | N NEED OF MENTAL HEALTH SERVI CES, | NCLUDI NG
THE FOLLOW NG SERVI CES AS A M Nl MUM

(1) | NPATI ENT SERVI CES.

(2) COUTPATI ENT SERVI CES.

(3) PARTI AL HOSPI TALI ZATI ON SERVI CES.

(4) EMERGENCY SERVI CES AND CRI SI'S | NTERVENTI ON 24 HOURS
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1 A DAY, SEVEN DAYS A VEEEK

2 (5) CONSULTATI ON AND EDUCATI ON SERVI CES TO PROFESSI ONAL
3 PERSONNEL AND COVMUNI TY AGENCI ES.

4 (6) SPECI ALI ZED REHABI LI TATI VE AND VOCATI ONAL SERVI CES.
5 (7) RESI DENTI AL CARE

6 (8) UNI FI ED PROCEDURES FOR | NTAKE ASSESSMENT, DI AGNCSTI C
7 TESTI NG AND | NFORVATI ON AND REFERRAL FOR ALL PUBLI CLY FUNDED
8 MENTAL HEALTH SERVI CES.

9 (9) UNI FORM DI SCHARGE PLANNI NG FOR ALL ADULTS OR

10 CHI LDREN RECEI VI NG PUBLI CLY FI NANCED | NPATI ENT SERVI CES.

11 (10) SERVI CE MANAGEMENT.

12 (11) | NTENSI VE CASE MANAGEMENT.

13 (12) SUPPORT SERVI CES FOR PERSONS W TH MENTAL | LLNESS,
14 THEI R FAM LI ES OR CARE G VERS. SUCH SERVI CES MAY | NCLUDE

15 (1) SELF-HELP GROUPS.

16 (1) FAMLY SUPPORT SERVI CES | NCLUDI NG FAM LY- BASED
17 I NTENSI VE | N- HOVE MENTAL HEALTH SERVI CES AND RESPI TE

18 CARE

19 (13) ANY OTHER SERVI CE CR PROGRAM DESI GNED TO PREVENT
20 MENTAL | LLNESS OR THE NECESSI TY OF ADM TTI NG OR COWMM TTI NG
21 MENTALLY DI SABLED PERSONS TO A FACILITY OR TO | NSURE
22 COCRDI NATI ON W TH OTHER HUVAN SERVI CES.
23 (D) PONER TO PURCHASE SERVI CES. - - SERVI CES REQUI RED OR
24 AUTHORI ZED UNDER THI S ACT MAY BE PROVI DED EI THER DI RECTLY OR BY
25 PURCHASE OF SUCH SERVI CES, | NCLUDI NG THE PURCHASE OF SERVI CES
26 FROM THE COWONWEALTH AS APPROPRI ATE, PROVI DED HONEVER CONTRACTS
27 TO PURCHASE SERVI CES SHALL CONTAI N A REQUI REMENT THAT ALLOAS FOR
28 REASONABLE ADVANCE NOTI CE TO THE LOCAL AUTHORI TY OF THE PROPGSED
29 TERM NATI ON OR TRANSFER OF ANY | NDI VI DUAL FROM SERVI CE.
30 (E) DUTY TO ESTABLI SH LOCAL BOARDS. - - LOCAL AUTHORI TI ES SHALL
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ESTABLI SH LOCAL MENTAL HEALTH BOARDS | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON 302.
SECTI ON 302. ESTABLI SHVENT OF COUNTY MENTAL HEALTH BOARDS.

(A) CREATI ON AND MEMBERSHI P. - - EXCEPT IN CI TIES OF THE FI RST
CLASS, THE GOVERNI NG BODY OF A COUNTY OR TWO OR MORE COUNTI ES
PARTI Cl PATI NG | N CONCERT I N A COUNTY MENTAL HEALTH PROGRAM SHALL
APPO NT A COUNTY MENTAL HEALTH BOARD, HERElI NAFTER CALLED THE
BOARD, WH CH SHALL CONSI ST OF 15 PERSONS WHO RESI DE I N THE
COUNTY TO BE SERVED BY THAT PROGRAM | NCLUDI NG A REPRESENTATI VE
OF THE ELECTED COUNTY GOVERNI NG BCODY. THERE SHALL BE
PROPORTI ONAL REPRESENTATI ON OF THE M NORI TY POPULATI ON OF THE
COUNTY, AND MEMBERSHI P SHALL | NCLUDE AT LEAST TWO PECPLE VWHO USE
MENTAL HEALTH SERVI CES, TWO FAM LY MEMBERS, AN ADVOCACY
ORGANI ZATI ON REPRESENTATI VE AND TWO MENTAL HEALTH PROFESSI ONALS.
APPROPRI ATE REPRESENTATI ON SHALL ALSO BE DRAWN FROM HEALTH AND
HUVAN SERVI CES PROFESSI ONALS AND ORGANI ZATI ONS. WHERE TWO OR
MORE COUNTI ES ARE PARTI Cl PATI NG | N CONCERT | N THE COUNTY
PROGRAM THE BOARD MEMBERS SHALL BE SELECTED SUBSTANTI ALLY ON A
PROPORTI ONATE BASI S TO POPULATI ON. EACH COUNTY, REGARDLESS OF
POPULATI ON, SHALL HAVE A COUNTY COWM SSI ONER ON THE BOARD.

(B) MEMBERS, TERMS AND EXPENSES. - - EACH MEMBER SHALL BE
APPO NTED FOR PERI OD OF THREE YEARS. THE I NI TI AL APPO NTMENT OF
MEMBERS OF THE BOARD SHALL BE FOR OVERLAPPI NG PERI GDS OF THREE,
TWO AND ONE YEARS. NO MEMBER SHALL SERVE MORE THAN THREE
CONSECUTI VE TERMS. | N MAKI NG THE | NI TI AL APPO NTMENTS, | NSOFAR
AS POSS| BLE, ONE- THI RD OF THE MEMBERS SHALL BE APPO NTED TO THE
OVERLAPPI NG PERI GDS. ANY VACANCI ES OCCURRI NG I N THE MEMBERSHI P
OF THE BOARD SHALL BE FILLED BY THE LOCAL AUTHORI TI ES FOR THE
UNEXPI RED PERI OD. THE LOCAL AUTHORI TI ES MAY REMOVE A MEMBER OF
THE BOARD DURI NG H'S OR HER PERI OD OF SERVI CE FOR CAUSE ONLY.
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THE MEMBERS SHALL SERVE W THOUT COWMPENSATI ON OTHER THAN
REI MBURSEMENT FOR TRAVEL AND OTHER ACTUAL EXPENSES | NCURRED | N
CONNECTI ON W TH CALLED MEETI NGS OF THE BOARD.

(O QUORUM MEETINGS. --A MAJORITY OF THE BOARD MEMBERS SHALL
CONSTI TUTE A QUORUM THE MEMBERS SHALL SELECT A CHAI RPERSON FROM
AMONG THEMSELVES. EACH BOARD SHALL MEET AT LEAST ONCE EACH
QUARTER, AND MAY, BY MAJORITY VOTE OF THE MEMBERSHI P, ESTABLI SH
MORE FREQUENT REGULAR MEETI NGS. SPECI AL MEETI NGS SHALL BE HELD

© o0 N oo o A~ wWw N P

ON CALL OF THE CHAI RPERSON, AND |IT SHALL BE THE DUTY OF THE

=Y
o

CHAI RPERSON TO CALL A SPECI AL MEETI NG UPON THE WRI TTEN REQUEST

=
=

OF ONE-THI RD OR MORE OF THE MEMBERS, NOT | NCLUDI NG VACANCI ES OF

=
N

THE BOARD.

=
w

(D) FIRST CLASS CITIES.--IN CI TIES OF THE FI RST CLASS, A

H
o

LOCAL MENTAL HEALTH ADVI SORY BOARD SHALL BE APPQO NTED AND THE

=Y
(63}

MEMBERS SHALL HOLD OFFI CE UNDER PROVI SI ON OF THE CI TY CHARTER

=Y
(e}

SECTI ON 303. POWNERS AND DUTI ES OF BOARD.

=
\l

(A) 1 MPCSI TION. - - EACH COUNTY MENTAL HEALTH BOARD SHALL HAVE

=Y
oo

THE POAER AND I TS DUTY SHALL BE:

=
O

(1) TO REVI EW AND EVALUATE THE COUNTY'S MENTAL HEALTH

N
o

NEEDS, SERVI CES, FACI LI TIES AND SPECI AL PROBLEMS | N RELATI ON

N
=

TO THE LOCAL NEEDS, SERVI CES AND PROGRANMS.

N
N

(2) EXCEPT IN CITIES OF THE FI RST CLASS, TO RECOMVEND TO

N
w

LOCAL AUTHORI TI ES, FOR THE PCSI TI ON OF ADM NI STRATOR, AT

N
~

LEAST TWO PERSONS WHO MEET THE STANDARDS OF PROFESSI ONAL

N
(63}

SKI LL AND EXPERI ENCE AS THE DEPARTMENT NMAY ESTABLI SH BY

N
(e}

REGULATI ON.

N
~

(3) TO DEVELOP AN ANNUAL PLAN FOR THE PROGRAMS REQUI RED

N
oo

BY SECTI ON 301(C). THE PLAN SHALL BE DEVELOPED W TH THE

N
(o]

ADM NI STRATOR, ORGANI ZATI ONS REPRESENTI NG PEOPLE WHO USE
30 MENTAL HEALTH SERVI CES AND THEI R FAM LI ES, MENTAL HEALTH
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PROFESSI ONALS, SERVI CE PROVI DERS, ADVOCATES AND OTHER

CONCERNED | NDI VI DUALS AND ORGANI ZATI ONS.

(4) TO MAKE RECOMVENDATI ONS TO THE LOCAL AUTHORI TI ES
REGARDI NG THE PROGRAM AND ANY OTHER MATTERS RELATI NG TO
SERVI CES FOR PERSONS W TH MENTAL | LLNESS | N THE COUNTY
I NCLUDI NG THE PURCHASE OF SERVI CE CONTRACTS AND THE EXTENT OF
FUNDS REQUI RED TO | MPLEMENT THE PROGRAM

(5) TO REVI EW AND EVALUATE THE PERFORVMANCE OF THE
PROGRAMS AND SERVI CES DEVELOPED BY THE COUNTY AND AGENCI ES
UNDER CONTRACT W TH THE COUNTY TO SERVE PERSONS W TH MENTAL
| LLNESS.

(B) ASSI GNMENT OF BOARD S FUNCTI ONS. - - THE FUNCTI ONS OF THE
BOARD MAY BE PERFORMED BY A MULTI PURPOSE BOARD ACTI NG I N THE
HUVAN SERVI CES FI ELD, |F THE LOCAL AUTHORI TI ES SO ELECT, WTH
APPROPRI ATE REPRESENTATI ON AS SPECI FI ED | N SECTI ON 302( A)

I NSOFAR AS PCSSI BLE, AND SUBJECT TO THE APPROVAL OF THE
DEPARTMENT.
SECTI ON 304. POWNERS AND DUTI ES OF ADM NI STRATOR

THE COUNTY PROGRAM ADM NI STRATOR APPO NTED OR DESI GNATED
PURSUANT TO SECTI ON 301 SHALL HAVE THE PONER AND DUTY:

(1) TO ADM NI STER THE COUNTY MENTAL HEALTH PROGRAM

(2) TO THE EXTENT THAT FUNDS ARE AVAI LABLE, TO | NSURE
THAT THE COUNTY SERVI CES REQUI RED BY THI S ACT ARE AVAI LABLE.

(3) TO PROVI DE STAFF SERVI CES TO THE BOARD.

(4) TO MAKE REPORTS TO THE DEPARTMENT | N THE FORM AND
CONTAI NI NG THE | NFORMATI ON WHI CH THE DEPARTMENT REQUI RES.

(5) TO DEVELOP, TOGETHER W TH THE BOARD, ANNUAL PLANS
FOR THE PROGRAMS REQUI RED BY THI S ACT. THE PLANS MAY BE AN
| NTEGRAL PART OF A BROADER COUNTY HUVAN SERVI CES PLAN AND
MUST | NCLUDE PROPOSED UTI LI ZATI ON OF COMVONVEAL TH- OPERATED
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FACI LI TI ES.

(6) TO SUBM T TO LOCAL AUTHORI TI ES ANNUAL PLANS AND
ESTI MATED COSTS FOR THE PROVI SI ON OF SERVI CES, ESTABLI SHVENT
AND OPERATI ON OF FACI LI TIES, AND OTHER RELATED MATTERS FOR
REVI EW APPROVAL AND TRANSM TTAL TO THE DEPARTMENT.

(7) TO REVI EW AND EVALUATE FACI LI TI ES AND SERVI CES, AND
TO COOPERATE W TH THE DEPARTMENT | N THE MAI NTENANCE OF
ESTABLI SHED STANDARDS.

(8) TO SUBM T AN ANNUAL REPORT TO THE LOCAL AUTHORI TI ES,
THE BOARD AND THE DEPARTMENT ON ALL MAJOR ACTI VI TI ES AND
EXPENDI TURES OF THE PROGRAM AND THE ADM NI STRATI ON THERECF.

(9) TO MAI NTAI N EFFECTI VE LI Al SON W TH GOVERNMENTAL AND
PRI VATE COMMUNI TY HEALTH AND HUMAN SERVI CES AGENCI ES AND
ORGANI ZATI ONS AND COMVONVEALTH- OPERATED FACI LI Tl ES.

(10) TO ANALYZE AND EVALUATE NEEDS OF AND SERVI CES FOR
PERSONS W TH MENTAL | LLNESS AND THEI R FAM LI ES I N THE COUNTY
AND RECOMVEND | MPROVEMENTS FOR SERVI CES AND PROGRAM OUTCOVES
TO THE BOARD AND LOCAL AUTHORI TI ES.

(11) TO ARRANGE FCOR THE PROVI SI ON OF CONTI NUI TY OF
SERVI CES AND DI SCHARGE PLANNI NG AND AUTHORI ZATI ON OF FUNDI NG
FOR | NPATI ENT CARE PURSUANT TO SECTI ON 401.

(12) ASSURE THAT PERSONS WHO USE MENTAL HEALTH SERVI CES
AND THEI R FAM LI ES ARE AFFORDED | NFORVATI ON ABOUT AND ACCESS
TO EXI STI NG EXTERNAL ADVOCACY AND RI GHTS PROTECTI ON PROGRAMS.

SECTI ON 305. COUNTY MENTAL HEALTH PLAN.

(A)  ANNUAL PREPARATI ON CF PLAN. - - PURSUANT TO REQUI REMENTS
AND PROCEDURES | N SECTI ONS 301, 302 AND 304, EACH COUNTY SHALL
PREPARE AND SUBM T TO THE DEPARTMENT FOR APPROVAL AN ANNUAL PLAN
AND ESTI MATE OF EXPENDI TURES TO CARRY OUT THE MENTAL HEALTH
PROGRAM REQUI RED BY THI S ACT.
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(B) CONTENTS OF PLAN.--THE PLAN SHALL | NCLUDE, BUT NOT BE
LIMTED TGO, | NFORVATI ON ON THE CURRENT AND PRQJECTED STATUS OF
THE COVPREHENSI VE TREATMENT AND SUPPORT SERVI CES REQUI RED BY
SECTI ON 301; THE NUMBER AND RESI DENTI AL ARRANGEMENTS OF THE

1
2
3
4
5 PRIORITY POPULATI ONS | DENTI FI ED BY THE DEPARTMENT AND THE LOCAL
6 AUTHORI TY; THE AMOUNT, COST AND OQUTCOMES OF SERVI CES REQUI RED BY
7 TH'S ACT PROVIDED TO PRI ORI TY POPULATI ONS; THE COUNTY' S
8 PRQIECTED UTI LI ZATI ON OF EACH LEVEL OF STATE MENTAL HOSPI TAL
9 SERVI CE AND THE PROTOCCLS, | NCLUDI NG DI SPUTE RESOLUTI ON
10 MECHANI SM5, WHI CH SHALL BE USED FOR ADM TTI NG MONI TORI NG
11 TREATMENT AND DI SCHARG NG COUNTY RESI DENTS USI NG STATE MENTAL
12 HOSPI TAL SERVI CES; THE PROTOCOLS TO BE USED I N AWARDI NG PURCHASE
13 OF SERVI CE CONTRACTS | NCLUDI NG NONDI SCRI M NATI ON PROVI SI ONS AND
14 DI SPUTE RESOLUTI ON MECHANI SM5; AND ANY OTHER | NFORVATI ON AS THE
15 DEPARTMENT SHALL REQUI RE.
16 (© PREPARATI ON TI METABLE. - - THE PLAN SHALL BE SUBM TTED TO
17 THE DEPARTMENT I N ACCORDANCE W TH PUBLI SHED TI ME FRAMES.
18 (D) COORDI NATI ON OF CHI LDREN S PROGRAMS SPECI FI CALLY
19 REQUI RED. --THE PLAN SHALL | NCLUDE A SPECI FI C SECTI ON ADDRESSI NG
20 THE NEEDS OF CHI LDREN W TH SERI OQUS MENTAL HEALTH PROBLEMS AND
21 THE COORDI NATI ON OF MENTAL HEALTH SERVI CES TO CHI LDREN W TH
22 OTHER YOUTH SERVI NG AGENCI ES AND PROGRAMS.
23 CHAPTER 4
24 CONTI NUI TY OF SERVI CES AND DI SCHARGE PLANNI NG
25 SECTION 401. GENERAL PROVI SI ONS FOR EXTENDED CARE.
26 (A) DI SCHARGE ASSI STANCE REQUI RED. - - A PERSON RECEI VI NG
27 PUBLI CLY FUNDED | NPATI ENT CARE SHALL BE PROVI DED W TH DI SCHARGE
28 PLANNI NG AND ASSI STANCE BY THE LOCAL AUTHORI TI ES I N CONJUNCTI ON
29 WTH THE FACI LI TY. APPROPRI ATE STAFF FROM THE | NPATI ENT
30 FACILITY, | NCLUDI NG STATE MENTAL HOSPI TALS WHEN APPROPRI ATE,
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SHALL JO NTLY DEVELOP DI SCHARGE PLANS W TH LOCAL AUTHORI Tl ES.

(B) ESSENTI AL ELEMENTS OF ASSI STANCE. - - DI SCHARGE PLANNI NG
AND ASS| STANCE FOR PERSONS RECEI VI NG STATE- FUNDED | NPATI ENT CARE
SHALL | NCLUDE, BUT NOT BE LIMTED TO THE FOLLOW NG

(1) AN IND VIDUALI ZED SERVI CE PLAN THAT | NCLUDES

PROVI SI ONS FOR HOUSI NG, SOCI AL AND FI NANCI AL SUPPORT,
TREATMENT AND NEEDED SERVI CES.

(2) RETURN OF ALL PERSONAL POSSESSI ONS.

(3) TRANSPORTATI ON ASSI STANCE.

(4) |INITIAL APPO NTMENTS FOR ALL SERVI CES TO BE PROVI DED

FOLLOW NG DI SCHARGE FROM THE FACI LI TY.

(© NOTI FI CATI ONS REGARDI NG DI SCHARGED PATI ENTS. - -

APPROPRI ATE LOCAL AUTHORI TI ES SHALL BE NOTI FI ED WHEN ANY
PUBLI CLY FI NANCED PATI ENT HAS BEEN DI SCHARGED FROM | NPATI ENT
CARE OR LEAVES A FACI LI TY AGAI NST MeEDI CAL ADVI CE.
CHAPTER 5
Rl GHTS OF | NDI VI DUALS
SECTI ON 501. RIGHTS OF PERSONS WHO USE MENTAL HEALTH SERVI CES.

A PERSON RECEI VI NG MENTAL HEALTH SERVI CES UNDER THI S ACT

SHALL HAVE THE RI GHT:
(1) TO BE TREATED WTH DI GNI TY AND RESPECT.
(2) TO RECEI VE APPROPRI ATE, | NDI VI DUALI ZED TREATMENT AND

SERVI CES | N THE LEAST RESTRI CTI VE MANNER AND APPROPRI ATE

SETTI NG | N ACCORDANCE W TH AN | NDI VI DUALI ZED SERVI CE PLAN.

(3) TO PARTIClI PATE | N THE DEVELOPMENT OF THEI R

I NDI VI DUAL SERVI CE PLAN AND BE | NFORMED OF ANY MEDI CATI ONS

AND PROCEDURES PRESCRI BED, THEI R PURPOSE AND PGOSSI BLE SI DE

EFFECTS.

(4) TO COVWUN CATE WTH AND TO BE ALONE AT AN | NTERVI EW

WTH H S OR HER COUNSEL, A MEMBER OF THE CLERGY, A
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REPRESENTATI VE OF THE DEPARTMENT OR AN ADVOCATE; AND TO SEND
SEALED COMMUNI CATI ONS TO A FACI LI TY DI RECTOR, TO A MEMBER OF
HS OR HER FAM LY, TO THE DEPARTMENT, TO THE COURT, |F ANY,
VWH CH COWM TTED THE PERSON AND TO THE GOVERNOR.

(5) TO BE FURNI SHED W TH WRI TI NG MATERI ALS AND
REASONABLE OPPORTUNI TY FOR COVMUNI CATI NG W TH A PERSON
QUTSI DE A FACI LI TY | F RECEI VI NG | NPATI ENT SERVI CES. THESE
COMMUNI CATI ONS SHALL BE STAMPED AND MNAI LED.

(6) TO BE DI SCHARGED AS SOON AS CARE AND TREATMENT I N A
FACILITY IS NO LONGER NECESSARY.

(7) TO REQUEST THE DEPARTMENT TO ARRANGE FOR THE
EXAM NATI ON OF THE PERSON S MENTAL OR PHYSI CAL CONDI TI ON BY A
PHYSI CI AN NOT' ASSOCI ATED W TH THE DEPARTMENT. THE DEPARTMENT
MAY REFUSE TO GRANT THI S REQUEST ONLY WHEN I T IS MADE SOONER
THAN THREE MONTHS AFTER THE PERSON S ADM SSI ON OR COVM TMENT
TO SERVI CES.

(8) TO HANDLE ALL HI'S OR HER MONEY AND OTHER PROPERTY OR
TO DESI GNATE SOVEONE TO HANDLE I T I F NO GUARDI AN OR
REPRESENTATI VE PAYEE HAS BEEN APPQO NTED.

(9) TOPETITION FOR A WVRIT OF HABEAS CORPUS. EXCEPT AS
PROVI DED I N CHAPTER 7, THE PETI TI ON SHALL BE FILED I N
ACCORDANCE W TH THE PROVI SIONS OF 42 PA.C.S. CH. 65 (RELATING
TO HABEAS CORPLUS) .

(10) TO BE ADVISED OF H'S OR HER RI GHTS, | NCLUDI NG THE
RI GHT TO APPEAL, AND TO BE ASSI STED BY AN ADVOCATE.

(11) TO RETAIN THE SAME RI GHTS AS ANY OTHER CI Tl ZENS OF
TH' S COMVONVEALTH.

(12) TO HAVE ACCESS TO H' 'S OR HER TREATMENT RECORDS,
UNLESS ANY OF THE FOLLOW NG DETERM NATI ONS | S MADE BY THE
DI RECTOR OF TREATMENT:
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1 (1) THAT DI SCLOSURE CF SPECI FI C | NFORVATI ON

2 CONCERNI NG TREATMENT W LL CONSTI TUTE A SUBSTANTI AL

3 DETRI MENT TO THE PATI ENT' S TREATMENT. TH S DETERM NATI ON
4 SHALL BE SUBSTANTI ATED BY DOCUMENTATI ON BY THE TREATMENT
5 TEAM LEADER

6 (1) THAT DI SCLOSURE OF SPECI FI C | NFORVATI ON W LL

7 REVEAL THE | DENTI TY OF PERSONS OR BREACH THE TRUST OR

8 CONFI DENTI ALI TY OF PERSONS WHO HAVE PROVI DED | NFORVATI ON
9 UPON AN AGREEMENT TO MAI NTAI'N THEI R CONFI DENTI ALI TY.

10 (13) TO HAVE | NFORVATI ON ABOUT MENTAL HEALTH TREATMENT
11 BE KEPT CONFI DENTI AL, EXCEPT FOR THE GENERAL RELEASE OF

12 I NFORVATI ON REGARDI NG A PERSON' S CONTI NUED TREATMENT AT A

13 FACI LI TY OR DI SCHARGE FROM A FACI LI TY TO AN | NVOLVED FAM LY
14 OR HOUSEHOLD MEMBER, UNLESS THERE IS A SPECI FI C OBJECTI ON BY
15 THE PATI ENT.

16 CHAPTER 6

17 ESTABLI SHVENT AND FUNDI NG OF THE UNI FI ED MENTAL HEALTH SYSTEM
18 SECTI ON 601. ESTABLI SHVENT OF UNI FI ED SYSTEM

19 (A) CONTRACTS BETWEEN DEPARTMENT AND COUNTI ES. - - COUNTY

20 PROGRAMS SHALL HAVE THE OPTI ON OF ENTERI NG | NTO AGREEMENTS W TH
21 THE DEPARTMENT TO MANAGE THEI R UTI LI ZATI ON OF STATE HOSPI TAL

22 SERVI CES AND AUTHORI ZE PAYMENT FOR SERVI CES | N STATE MENTAL

23 HOSPI TALS. PRI OR TO APPROVAL FOR A UNI FI ED MENTAL HEALTH SERVI CE
24 DELI VERY SYSTEM THERE SHALL BE AN AGREEMENT BETWEEN THE COUNTY
25 PROGRAM AND THE DEPARTMENT ON UTI LI ZATI ON OF EACH LEVEL OF STATE
26 HOSPI TAL SERVI CES, AUTHORI ZATI ON FOR PAYMENT TO THE HOSPI TAL FOR
27 SERVI CES AND THE PROTOCOLS AND DI SPUTE RESCOLUTI ON MECHANI SMS

28 GOVERNI NG ADM SSI ON, TREATMENT MONI TORI NG AND DI SCHARGE FROM

29 STATE- OPERATED FACI LI TI ES AND PROGRAMS.

30 (B) COMMONVWEALTH GRANTS PROGRAM - - THE DEPARTMENT SHALL MAKE
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AVAI LABLE | MPLEMENTATI ON GRANTS TO COUNTY PROGRAMS THAT ELECT TO
MANAGE THEI R UTI LI ZATI ON OF STATE HOSPI TAL SERVI CES, UTI LI ZATI ON
GRANTS SHALL BE USED BY COUNTY PROGRAMS TO DEVELOP COVMMUNI TY
MENTAL HEALTH SERVI CES AND PROGRAM MANAGEMENT CAPABI LI TY. THE
DEPARTMENT SHALL DETERM NE | NI TI AL | MPLEMENTATI ON GRANTS BASED
ON ESTI MATES OF THE NUMBER OF CH LDREN WTH OR AT RI SK OF
SERI QUS EMOTI ONAL PROBLEMS AND ADULTS W TH SERI QUS MENTAL
I LLNESS | N EACH COUNTY PROGRAM CURRENT AND PRI OR YEARS SERVI CE
UTI LI ZATI ON OF STATE MENTAL HOSPI TALS AND EXPENDI TURE PATTERNS,
AND COUNTY PROGRAM ESTI MATES OF SERVI CE AND MANAGEMENT CAPACI TY
NEEDS UNDER A UNI FI ED MENTAL HEALTH SYSTEM

(© CGRANT QUALI FI CATI ON REQUI REMENTS. - - TO APPLY FOR AN
| MPLEMENTATI ON GRANT, THE COUNTY PROGRAM SHALL DEVELOP AN ANNUAL
PLAN | N ACCORDANCE W TH PROCEDURES AND | NFORVATI ON REQUI RED
UNDER THI S ACT. THE PLAN SHALL DESCRI BE THE CURRENT AND
PRQIECTED STATUS OF A UNI FI ED MENTAL HEALTH SYSTEM OVER A FOUR
YEAR | MPLEMENTATI ON PERI OD. THE I NI TI AL YEAR PLAN AND SUBSEQUENT
PLAN SUBM SSI ONS SHALL CONSTI TUTE A REQUEST FOR RECEI PT OF
| MPLEMENTATI ON GRANTS UNDER SUBSECTI ON (B) AND CONTROL OVER THE
UNI FI ED MENTAL HEALTH SYSTEM RESOURCES AVAI LABLE TO THE COUNTY
PROGRAM

(D) | MPLEMENTATI ON DATE FOR UNI FI ED SERVI CES. - - TWO YEARS
FOLLOW NG THE EFFECTI VE DATE OF THI S ACT, EACH COUNTY PROGRAM
SHALL BE REQUI RED TO CARRY QUT THE CONTI NUI TY OF SERVI CES
PROVI SI ONS AND DI SCHARGE PLANNI NG RESPONSI Bl LI TI ES OQUTLI NED | N
CHAPTER 4.
SECTI ON 602. FI NANCI AL OBLI GATI ONS FOR UTI LI ZATI ON OF STATE

MENTAL HOSPI TALS AND PROGRAMS.

(A) TRANSFER OF RESPONSI BI LI TY FOR STATE MENTAL HOSPI TAL

TREATMENT COSTS TO COUNTI ES. - - COUNTY PROGRAMS WHI CH ELECT TO
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2

MANAGE A UNI FI ED MENTAL HEALTH SYSTEM SHALL RECEI VE
| MPLEMENTATI ON GRANTS AND RESPONSI BI LI TY FOR FUNDI NG I N THE

3 FOLLOW NG MANNER:

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
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(1) THE DEPARTMENT SHALL ANNUALLY ESTABLI SH AND PUBLI SH
A SCHEDULE OF RATES FOR EACH LEVEL OF SERVI CE MADE AVAI LABLE
I N STATE MENTAL HOSPI TALS WHI CH SHALL BE SEPARATELY FI NANCED.
THE RATE SCHEDULE SHALL BE BASED ON THE AMOUNT OF STATE FUNDS
APPROPRI ATED FOR THE UNI FI ED MENTAL HEALTH SYSTEM LI NE | TEM
AND SHALL BE USED | N DETERM NI NG THE DI STRI BUTI ON OF FUNDS TO
COUNTY PROGRAMS WHI CH ELECT RESPONSI BI LI TY FOR A UNI FI ED
MENTAL HEALTH SYSTEM AND | N DETERM NI NG EXPENDI TURES FROM THE
Rl SK FUND REQUI RED BY SECTI ON 603.

(2) THE DEPARTMENT SHALL CALCULATE ANNUALLY EACH COUNTY
PROGRAM S UTI LI ZATI ON BASE OF EACH LEVEL OF STATE MENTAL
HOSPI TAL SERVI CE.  EXCEPT AS OTHERW SE MUTUALLY AGREED UPON BY
A COUNTY PROGRAM AND THE DEPARTMENT, EACH COUNTY PROGRAM S
UTI LI ZATI ON BASE SHALL BE ElI THER THE PREVI QUS FI SCAL YEAR S
UTI LI ZATI ON OR AN AVERAGE OF THE MOST RECENT THREE FI SCAL
YEARS OF UTI LI ZATI ON, VWH CHEVER | S GREATER

(3) COUNTY PROCGRAMS ELECTI NG RESPONSI BI LITY FOR A
UNI FI ED MENTAL HEALTH SYSTEM MAY ElI THER RECElI VE QUARTERLY
PAYMENTS AT THE BEGQ NNI NG OF EACH QUARTER OF THE FI SCAL YEAR
OR THEY MAY ELECT TO AUTHORI ZE STATE- RUN FACI LI TI ES TO DRAW
UPON THE UNI FI ED MENTAL HEALTH SYSTEM FUNDS AVAI LABLE TO THE
COUNTY PROGRAM AND REQUEST REI MBURSEMENT FOR UNI FI ED MENTAL
HEALTH SYSTEM FUNDS USED | N THE COMMUNI TY MENTAL HEALTH
PROGRAM ALL PAYMENTS MADE TO COUNTY PROGRAMS PURSUANT TO
TH' S PARAGRAPH SHALL BE CARRI ED FORWARD AND | NCLUDED AS A
SEPARATE LINE I TEMIN THE FOLLON NG YEAR S ALLOCATI ON OF
FUNDS TO THE COUNTY.
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(4) FUNDS DI STRIBUTED TO THE COUNTY PROCGRAMS UNDER THI S

SECTI ON MJUST BE SPENT ON SERVI CES ENUMERATED | N SECTI ON 301.

I F ANY FUNDS REMAI N UNEXPENDED BY THE CLOSE OF THE FI SCAL

YEAR, THEY SHALL BE DEEMED ENCUMBERED BY THE COUNTY PROGRAM

AND MAY BE SPENT BY THE COUNTY PROGRAM I N THE FOLLOW NG

FI SCAL YEAR ON ANY SERVI CE ENUMERATED | N SECTI ON 301.

(B) PAYMENT BY COUNTY PROGRAMS FOR OVER- UTI LI ZATI ON OF STATE
MENTAL HOSPI TAL SERVI CES. -- WHEN A COUNTY PROGRAM ELECTS TO
MANAGE THE UTI LI ZATI ON OF STATE MENTAL HOSPI TAL SERVI CES
PURSUANT TO THE PROVI SIONS OF THI S CHAPTER AND | N THE EVENT THE
COUNTY PROGRAM S UTI LI ZATI ON OF ONE OR MORE LEVELS OF STATE
MENTAL HOSPI TAL SERVI CES I N A FI SCAL YEAR EXCEEDS THE COUNTY
PROGRAM S UTI LI ZATI ON BASE, SUCH COUNTY PROGRAM SHALL BE
FI NANCI ALLY OBLI GATED TO PAY THE DEPARTMENT FUNDS EQUI VALENT TO
THE RATE ESTABLI SHED I N SUBSECTI ON (A) (L) AS MJLTI PLI ED BY THE
DAYS OF UTI LI ZATI ON | N EXCESS OF THE UTI LI ZATI ON BASE FOR EACH
LEVEL OF SERVI CE. NO COUNTY PROGRAM SHALL BE OBLI GATED TO MAKE
PAYMENTS FOR UTI LI ZATI ON | N EXCESS OF 5% ABOVE | TS UTI LI ZATI ON
BASE. SUCH COUNTY PROGRAM OBLI GATI ON FOR EXCESS UTI LI ZATI ON
SHALL BE OFFSET IN WHOLE OR | N PART BY PAYMENTS FROM THE RI SK
FUND PURSUANT TO GUI DELI NES ESTABLI SHED UNDER SECTI ON 603(2) AND
THE FORMULA I N SECTI ON 603(3).

SECTI ON 603. ESTABLI SHVENT AND MAI NTENANCE OF A RI SK FUND.

I N ORDER TO PREVENT FI NANCI AL | NSTABI LI TY | N COUNTY PROGRAMS
VWH CH UTI LI ZE STATE MENTAL HOSPI TAL SERVI CES VWHEN THE SERVI CE
UTI LI ZATI ON EXCEEDS THE UTI LI ZATI ON BASE AMOUNT, A RI SK FUND
SHALL BE ESTABLI SHED AS FOLLOWE:

(1) BEG NNING IN THE FI RST YEAR OF THE REQUI RED FOUR

YEAR PHASE-I N OF THE UNI FI ED MENTAL HEALTH SYSTEM A SEPARATE

LINE | TEM SHALL BE ESTABLI SHED I N THE COVWONWEALTH S BUDGET
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AND ON AN ANNUAL BASI S, FUNDS EQUI VALENT TO 1% OF THE STATE
FUNDS APPROPRI ATED FOR THE OPERATI ON AND MAI NTENANCE OF THE
UNI FI ED MENTAL HEALTH SYSTEM SHALL BE APPROPRI ATED TO THE
DEPARTMENT AND PLACED IN A RI SK FUND.

(2) THE DEPARTMENT, | N CONSULTATI ON W TH THE COUNTY
PROGRAMS, SHALL DEVELOP AND PROMULGATE REGULATI ONS FOR THE
DI STRI BUTI ON OF MONEYS | N THE RI SK FUND.

(3) |IN THE EVENT AN ELI G BLE COUNTY PROGRAM S
UTI LI ZATI ON OF STATE MENTAL HOSPI TAL SERVI CES EXCEEDS | TS

BASE YEAR UTI LI ZATI ON DURI NG A G VEN FI SCAL YEAR, SUCH COUNTY

PROGRAM S FI NANCI AL OBLI GATI ON TO THE DEPARTMENT SHALL BE
OFFSET BY PAYMENTS FROM THE RI SK FUND TO THE APPROPRI ATE
ACCOUNTS AT STATE MENTAL HOSPI TALS AS FOLLOWE:
(1) COUNTY PROGRAMS W TH LESS THAN 10, 000 DAYS OF
TOTAL BASE YEAR UTI LI ZATI ON SHALL RECEI VE A 100% OFFSET.
(I'l') COUNTY PROGRAMS W TH 10, 000 THROUGH 24, 999 DAYS
OF TOTAL BASE YEAR UTI LI ZATI ON SHALL RECEI VE A 75%
OFFSET.
(1'11) COUNTY PROGRAMS W TH 25, 000 THROUGH 49, 999
DAYS OF TOTAL BASE YEAR UTI LI ZATI ON SHALL RECEI VE A 60%
OFFSET.
(1'V)  COUNTY PROGRAMS W TH 50, 000 THROUGH 99, 999 DAYS
OF TOTAL BASE YEAR UTI LI ZATI ON SHALL RECEI VE A 50%
OFFSET.
(V) COUNTY PROGRAMS W TH 100, 000 THROUGH 174, 999
DAYS OF TOTAL BASE YEAR UTI LI ZATI ON SHALL RECEI VE A 40%
OFFSET.
(M) COUNTY PROGRAMS W TH 175, 000 OR MORE DAYS OF
BASE UTI LI ZATI ON SHALL RECEI VE A 25% OFFSET.
(4) FOUR YEARS FOLLOW NG THE EFFECTI VE DATE OF TH S ACT,
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THE DEPARTMENT | N CONSULTATI ON W TH COUNTY PROGRAMS SHALL

REVI EW AND, AS NECESSARY, RECALCULATE THE FORMJLA ESTABLI SHED

UNDER PARAGRAPH (3). THE REVI EW AND PCSSI BLE RECALCULATI ON

SHALL OCCUR ON A Bl ANNUAL BASI S THEREAFTER

(5) FUNDS NOT DI STRI BUTED DURI NG A FI SCAL YEAR SHALL BE

ENCUMBERED BY THE DEPARTMENT AND SHALL BE MADE AVAI LABLE FOR

TH' S PURPCSE | N THE FOLLOWN NG FI SCAL YEAR. I N TH S EVENT, THE

APPROPRI ATI ON REQUI RED UNDER PARAGRAPH (1) SHALL BE REDUCED

BY THE AMOUNT OF FUNDS CARRI ED FORWARD FROM THE PREVI QUS

FI SCAL YEAR.

CHAPTER 7
FI NANCI AL OBLI GATI ONS, PAYMENTS AND LI ABI LI TI ES
SECTION 701. LIABILITY OF PERSONS RECEI VI NG SERVI CES.

I F PUBLI C FUNDS ARE EXPENDED ON BEHALF OF A PERSON UNDER A
PROVI SION OF TH S ACT, THE GOVERNVENTAL BODY EXPENDI NG THOSE
FUNDS MAY RECOVER THE SAME FROM THAT PERSON SUBJECT TO THE
REGULATI ONS OF THE DEPARTMENT. THE LI ABILITY | MPOSED SHALL BE
BASED ON THE PERSON S ABI LI TY TO PAY.

SECTION 702. LIABILITY OF PERSONS ON NG A LEGAL DUTY TO
SUPPCRT.

(A) 1 MPCSITION OF LIABILITY ON LEGAL GUARDI AN. - - EXCEPT AS
PROVIDED IN THI S SECTI ON AND SECTI ON 704, WHEN A PERSON UNDER 18
YEARS OF AGE | S ADM TTED OR COW TTED OR OTHERW SE RECEI VES A
SERVI CE FOR BENEFI T UNDER THI' S ACT AND | S UNABLE TO DI SCHARGE
THE OBLI GATI ON | MPCSED UNDER SECTI ON 701, THAT LIABILITY IS
HEREBY | MPCSED ON ANY PERSON ON NG A LEGAL DUTY TO SUPPORT THE
OBLI GEE. THE | MPOSI TI ON OF LI ABILITY ON ANOTHER PERSON CEASES
WHEN THE M NOR BECOMES 18 YEARS OF ACGE. SPOUSES SHALL REMAI N
LI ABLE FOR EACH OTHER, REGARDLESS OF ACE, EXCEPT FOR PERI ODS OF
CONTI NUOUS | NPATI ENT OR RESI DENTI AL CARE WH CH EXCEED 120 DAYS.
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(B) I NSURANCE. - - NOTHI NG IN THI S SECTI ON SHALL RELI EVE A
PRI VATE, NONPRCOFI T OR GOVERNMENTAL HEALTH | NSURER FROM A
LIABI LI TY TO PAY FOR CONTI NUOGUS | NPATI ENT, OUTPATI ENT, PARTI AL
HOSPI TALI ZATI ON OR RESI DENTI AL CARE UNDER A CONTRACT OF
I NSURANCE OR GROUP | NSURANCE PLAN.

(© DEFINITION. --AS USED IN TH S SECTI ON, THE TERM
" CONTI NUQUS | NPATI ENT OR RESI DENTI AL CARE" MEANS ANY | N- HOSPI TAL
OR RESI DENTI AL STAY I N A LI CENSED MENTAL HEALTH FACI LI TY NOT
I NTERRUPTED BY MORE THAN 120 DAYS.

SECTI ON 703. CONTI NGENT LI ABILITY OF STATE AND LOCAL
GOVERNMENT.

(A) EXHAUSTI ON OF PERSONAL FUNDS AND BENEFI TS. - - NEI THER THE
COMMONVEALTH NOR A COUNTY SHALL BE REQUI RED TO EXPEND PUBLI C
FUNDS UNDER THI S ACT ON BEHALF OF A PERSON RECEI VI NG SERVI CES
UNDER THI S ACT UNTIL THAT PERSON HAS EXHAUSTED ANY ELI G BI LI TY
AND RECEI PT OF BENEFI TS UNDER ALL OTHER FEDERAL, STATE, LOCAL,
PUBLI C OR PRI VATE PROGRANMS.

(B) FEDERAL RESPONSI BI LI TY. - - UPON EXHAUSTI ON CF SUCH
ELIG BILITY FROM OTHER SOURCES, THE COVMONWEALTH AND THE
COUNTI ES SHALL SHARE THE FI NANCI AL OBLI GATI ONS ACCRUI NG UNDER
TH'S ACT TO THE EXTENT THAT THESE OBLI GATI ONS ARE NOT BORN BY
THE FEDERAL GOVERNMENT OR BY A PRI VATE PERSON OR AGENCY.

(©) CONSTRUCTION CF ACT.--1T IS THE I NTENTION OF THI S ACT
THAT I TS PROVI SI ONS BE CONSTRUED AS TO MAI NTAI N AND NOT DECREASE
OR DESTROY THE ELIG BILITY OF A PERSON, A FACILITY OR THE
COMMONVEALTH OR A POLI TI CAL SUBDI VI SI ON TO RECEI VE FEDERAL
ASSI STANCE, GRANTS OR FUNDS.

SECTI ON 704. POWNERS OF DEPARTMENT TO DETERM NE LI ABI LI TY AND
ESTABLI SH CRI TERI A.
(A) DETERM NE EXTENT OF LI ABILITY.--WHEN A PERSON RECEI VES A

19890H0221B2658 - 49 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SERVI CE OR BENEFI T UNDER THI S ACT, VHCOLLY OR I N PART AT PUBLIC
EXPENSE, THE DEPARTMENT MAY DETERM NE THE EXTENT OF LI ABILITY
| MPOSED UNDER SECTI ON 701 OR 702 AND SHALL ABATE, MODI FY,
COVPROM SE OR DI SCHARGE THE LI ABI LI TY | MPOSED | F:

(1) THE DEPARTMENT | S SATI SFI ED THAT LI ABI LI TY WOULD DO

ANY OF THE FOLLOW NG

(1) RESULT IN THE LOSS COF FI NANCI AL PAYMENTS OR
OTHER BENEFI TS FROM A PUBLI C OR PRI VATE SOURCE WH CH A
MENTALLY | LL PERSON WOULD RECEI VE, WOULD BE ELI @ BLE TO
RECEI VE OR WOULD BE EXPENDED ON H S OR HER BEHALF BUT FOR
THE LI ABI LITY.

(') RESULT I'N A SUBSTANTI AL HARDSHI P UPON THE
PERSON OR A PERSON W TH A LEGAL DUTY TO SUPPORT THE
PERSON, OR UPON THE FAM LY OF ElI THER

(') RESULT I N A GREATER FI NANCI AL BURDEN UPON THE
PEOPLE OF TH S COMMONVEALTH.

(1'V) CREATE UPON THE PERSON A FI NANCI AL BURDEN WHI CH
NULLI FI ES THE RESULTS OF CARE, TREATMENT, SERVI CE OR
OTHER BENEFI TS AFFORDED TO THE PERSON UNDER A PROVI S| ON
OF TH S ACT.

(2) PROCEEDI NGS TO RECOVER SUCH COSTS OR DI SCHARGE SUCH

LI ABI LI TY, | NCLUDI NG LEGAL FEES, WOULD NOT BE IN THE BEST

| NTEREST OF THE COVMONWEALTH.

(B) AMOUNT OF LIABILITY.--1F SERVICES OR BENEFI TS ARE
RENDERED UNDER THI S ACT, THE LI ABILITY OF THE PERSON RECEI VI NG
THE SERVI CE OR BENEFI T, OR OF ANYONE LEGALLY RESPONSI BLE FOR THE
PERSON' S SUPPORT, SHALL BE THE AMOUNT FI XED OR CHARGED BY THE
DEPARTMENT. PAYMENT OF THE AMOUNT SO FI XED OR SO CHARGED SHALL
RELI EVE THE PERSON OF ALL FURTHER LI ABI LI TY FOR PAYMENT OF
SERVI CES OR BENEFI TS WH CH HAVE BEEN RENDERED AND ARE COVERED
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UNDER THE AMOUNT CHARGED.
(C) ESTABLI SH CRITERI A. - - N EXERCl SI NG THE POAERS HEREI N
CONFERRED, THE DEPARTMENT, BY REGULATI ON, SHALL ESTABLI SH
CRI TERI A BY WHI CH THE EXTENT OF LIABILITY SHALL BE DETERM NED.
REAL ESTATE WH CH CONSTI TUTES THE HOME RES|I DENCE OF THE PERSON
WHO RECEI VES SERVI CES UNDER THI'S ACT, OR OF HI'S OR HER SPOUSE,
OR OF A PERSON ON NG A LEGAL DUTY TO SUPPORT, SHALL NOT BE
CONS| DERED.
SECTI ON 705. COLLECTI ON OF COSTS.
(A) RESPONSI BI LI TY. - - THE PRI MARY RESPONSI BI LI TY FOR
COLLECTI NG THE COST OF CARE AND TREATMENT PROVI DED AT A FACI LI TY
NOT OPERATED BY THE COMMONVEALTH, OR BY AN | NDI VI DUAL, BECAUSE
OF LIABILITY | MPOSED BY THI'S ACT SHALL REST W TH THE FACI LI TY OR
THE | NDI VI DUAL, AS THE CASE MAY BE, WH CH PROVI DES THE CARE AND
TREATMENT.
(B) AGENCY. - -
(1) MONEYS DUE THE COMMONVEALTH BY REASON OF LI ABI LI TY
| MPOSED BY THI S ACT FOR CARE AND TREATMENT AT A COVMONVEALTH
OPERATED FACI LI TY SHALL BE COLLECTED BY THE DEPARTMENT.
(2) ALL MONEYS DUE BY REASON OF LI ABILITY | MPOSED BY
THI'S ACT UPON A PERSON FOR CARE AND TREATMENT FOR WHI CH THE
COUNTY MAKES AN EXPENDI TURE SHALL BE COLLECTED BY THE COUNTY.
(3) WHERE THERE ARE MONEYS DUE BOTH TO THE COMVONVEALTH
AND THE COUNTY BY REASON OF ANY LI ABILITY | MPOSED BY TH S ACT
UPON A PERSON, AND THE ASSETS OF THAT PERSON ARE | NSUFFI Cl ENT
TO DI SCHARGE THE LIABILITY IN FULL, THE ASSETS SHALL BE
APPLI ED TO THE COMMONVEALTH AND COUNTY ON A PRO RATA BASIS I N
PROPORTI ON TO THEI R RESPECTI VE CLAI MB.
SECTI ON 706. FI NANCI AL RESPONSI Bl LI TY OF COMMONWEALTH AND
ALLOCATI ON OF FUNDS.
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(A)  ANNUAL ALLOCATI ONS TO LOCAL AUTHCORI TI ES. - - THE DEPARTMENT
SHALL ANNUALLY ALLOCATE FEDERAL AND STATE FUNDS APPROPRI ATED FOR
THE SERVI CES AUTHORI ZED UNDER THI S ACT TO LOCAL AUTHORI Tl ES
VWH CH SHALL USE THE MONEYS TO DEFRAY ALL OR PART OF THE COST OF
SERVI CES AUTHCORI ZED | N SECTI ON 301. SEPARATE LI NE | TEMS SHALL BE
ESTABLI SHED | N THE APPRCPRI ATI ON TO DI STI NGUI SH THOSE FUNDS PAI D
TO COUNTI ES PURSUANT TO CHAPTER 6, THE UN FI ED MENTAL HEALTH
SYSTEM LI NE | TEM

(B) ADDI TI ONAL DUTI ES OF DEPARTMENT FOR OPERATI ONS AND FUND
MANAGEMENT. - - NOTW THSTANDI NG THE PROVI SI ONS COF SUBSECTI ON (A),
THE DEPARTMENT SHALL BE DI RECTLY RESPONSI BLE FOR THE OPERATI ON
AND MAI NTENANCE OF STATE MENTAL HOSPI TALS AND THE MAI NTENANCE OF
THE RI SK FUND REQUI RED BY SECTI ON 603.

(© QUARTERLY PAYMENTS OF GRANTS TO LOCAL AUTHORI TI ES. - - UPON
APPROVAL OF THE ANNUAL PLAN REQUI RED BY SECTI ON 305, THE
DEPARTMENT SHALL COMPUTE AN ANNUAL GRANT VWHI CH SHALL BE PAID TO
THE LOCAL AUTHORI TI ES | N FOUR ADVANCE QUARTERLY | NSTALLMENTS.
THE MONEYS RECEI VED | N ANY QUARTER MAY BE USED AT ANY TI ME
DURI NG THE YEAR. THE FI RST | NSTALLMENT SHALL BE FOR THE QUARTER
BEG NNI NG JULY 1 AND ENDI NG SEPTEMBER 30; THE SECOND | NSTALLMENT
SHALL BE FOR THE QUARTER BEG NNI NG OCTOBER 1 AND ENDI NG DECEMBER
31; THE THI RD I NSTALLMENT SHALL BE FOR THE QUARTER BEG NNI NG
JANUARY 1 AND ENDI NG MARCH 31; AND THE FOURTH | NSTALLMENT SHALL
BE FOR THE QUARTER BEG NNI NG APRIL 1 AND ENDI NG JUNE 30. THE
DEPARTMENT MAY W THHOLD SOVE OR ALL OF THE QUARTERLY | NSTALLMENT
I F THE COUNTY PROGRAM IS NOT COVPLYI NG W TH THE PROVI SI ONS OF
| TS APPROVED PLAN OR W TH THE REGULATI ONS OF THE DEPARTMENT.

(D) ADJUSTMENTS BASED ON ACTUAL APPROPRI ATIONS. --1F
SUFFI CI ENT FUNDS TO PAY THE FULL AMOUNT OF THE GRANTS TO WH CH
THE COUNTI ES MAY BE ENTI TLED UNDER THE PROVI SIONS OF THI S
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SECTI ON HAVE NOT BEEN APPROPRI ATED, THE DEPARTMENT SHALL

DI STRI BUTE STATE FUNDS AMONG THE COUNTI ES BY A FORMULA DESI GNED
TO REASONABLY ACH EVE THE OBJECTIVES OF THHS ACT. IF TH' S
OCCURS, THE FI NANCI AL OBLI GATI ONS OF THE LOCAL AUTHORI TI ES UNDER
TH' 'S ACT SHALL BE REDUCED | N ACCORDANCE W TH THE SAME FORMULA
AND THE COUNTY PROGRAMS SHALL BE REQUI RED TO PROVI DE ONLY THOSE
SERVI CES FOR VWH CH SUFFI CI ENT FUNDS ARE AVAI LABLE.

(E) ADJUSTMENTS BASED ON ACTUAL EXPENDI TURES. - - THE
DEPARTMENT SHALL REVI EW ADVANCE PAYMENTS AGAI NST ACTUAL
EXPENDI TURES AT ANY TI ME AND MAY MAKE APPROPRI ATE ADJUSTMENTS I N
SUBSEQUENT GRANTS. | F A GRANT OVERPAYMENT CANNOT BE RECOVERED
THROUGH SUCH AN ADJUSTMENT FOR ANY REASON, THE DEPARTMENT SHALL
EFFECT A REFUND OF THE OVERPAYMENT FROM THE LOCAL AUTHORI Tl ES.
SECTI ON 707. NMAI NTENANCE OF EFFORT.

EXPENDI TURES BY THE COVMONWEALTH AND EXPENDI TURES BY THE
LOCAL AUTHORI TI ES FOR MENTAL HEALTH SERVI CES AUTHORI ZED BY THI S
ACT SHALL NOT BE LESS THAN EXPENDI TURES FOR MENTAL HEALTH
SERVI CES MADE BY THE COVMONWEALTH AND THE LOCAL AUTHORI TIES I N
THE FI SCAL YEAR PRI OR TO THE EFFECTI VE DATE OF THI S ACT. IN
FURTHERANCE OF THI S PROVI SI ON:

(1) THE COMVONWEALTH SHALL ALLOCATE FUNDS TO THE LOCAL
AUTHORI TI ES UNDER THE LI NE | TEM ESTABLI SHED | N SECTI ON 706( A)
FOR THE ONGO NG OPERATI ON OF COUNTY PROGRAMS | N AN AMOUNT NO
LESS THAN THE STATE FUNDS ALLOCATED UNDER THE COVMUNI TY
MENTAL HEALTH APPROPRI ATI ON TO EACH COUNTY PROGRAM I N THE
FI SCAL YEAR PRI OR TO THE EFFECTI VE DATE OF TH S ACT.

(2) THE LOCAL AUTHORI TI ES SHALL PROVI DE FUNDS FOR THE
ONGO NG OPERATI ON OF THE COUNTY PROGRAMS | N AN AMOUNT NO LESS
THAN EACH COUNTY' S TOTAL EXPENDI TURES FOR MATCHI NG FUNDS TO
THE COVMONWEALTH S COVMUNI TY MENTAL HEALTH APPROPRI ATI ON | N
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THE FI SCAL YEAR PRI OR TO THE EFFECTI VE DATE OF TH S ACT.
(3) ANY ADDI Tl ONAL STATE FUNDS APPROPRI ATED UNDER THE

LI NE | TEM ESTABLI SHED UNDER SECTI ON 706( A) FOR THE ONGO NG

OPERATI ON OF COUNTY PROGRAMS THAT ARE SPECI FI CALLY

ATTRI BUTABLE TO A COST OF LI VI NG | NCREASE SHALL BE MATCHED BY

A PROPORTI ONATE PERCENTAGE | NCREASE TO THE OBLI GATI ON OF THE

LOCAL AUTHORI TI ES PURSUANT TO PARAGRAPH (2).
SECTI ON 708. RELI EF OF COUNTY FROM OBLI GATI ON TO | NSURE

SERVI CES.

(A) APPLI CATI ON NECESSARY. --1F LOCAL AUTHORI TI ES ELECT TO
DI SCONTI NUE RESPONSI BI LI TY FOR UTI LI ZATI ON OF STATE MENTAL
HOSPI TAL SERVI CES UNDER CHAPTER 6 OR | F LOCAL AUTHORI TI ES CANNOT
I NSURE THE AVAI LABI LI TY OF SERVI CES REQUI RED UNDER SECTI ON 301
OR I F THEY ASSERT THAT I'T WOULD BE ECONOM CALLY UNSOUND TO DO
SO, THEY MAY MAKE APPLI CATI ON TO THE DEPARTMENT TO BE RELI EVED,
FOR THE PERI CD OF ONE YEAR, FROM THE DUTY TO | NSURE AVAI LABI LI TY
AND SHALL SPECI FY | N THE APPLI CATI ON THE SERVI CE- | NVOLVED
ALTERNATI VES FOR THE PROVI SI ON OF SERVI CES AND THE FACTS
RELATI NG TO THE REQUEST FOR RELI EF.

(B) ACTI ON BY DEPARTMENT. - - AFTER CONSI DERATI ON OF AN
APPLI CATI ON AND AN | NDEPENDENT | NVESTI GATI ON AS | T DEEMS
APPROPRI ATE, THE DEPARTMENT SHALL DETERM NE WHETHER THE
APPLI CATI ON | S JUSTI FI ED. UPON APPROVAL OF THE APPLI CATI ON, THE
DEPARTMENT MAY ASSUME OR OTHERW SE ENSURE THE AVAI LABI LI TY OF
THE SERVI CES SPECI FI ED I N THE APPLI CATI ON FOR THE YEAR SPECI FI ED
I N THE APPLI CATI ON.

(© LIABILITY FOR COST CF SERVI CE. - - WHEN THE DEPARTMENT
PROVI DES A SERVI CE UNDER THI' S SECTI ON, THE LOCAL AUTHORI TI ES
SHALL BE RESPONSI BLE FOR 5% OF THE COST OF ALL SERVI CES PROVI DED
UNDER SECTI ON 301.
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CHAPTER 8
M SCELLANEQUS PROVI SI ONS
SECTI ON 801. | MVUNITI ES.

NO PERSON AND NO GOVERNMENTAL OR RECOGNI ZED NONPROFI T HEALTH
OR WELFARE ORGANI ZATI ON SHALL BE HELD Cl VILLY OR CRI M NALLY
LI ABLE FOR A DI AGNOSI'S, OPI NI ON, REPORT OR ANYTHI NG DONE
PURSUANT TO THE PROVI SIONS OF THI S ACT | F THE PERSON ACTED I N
GOCD FAI TH AND NOT FALSELY, CORRUPTLY, MALIClI OQUSLY OR W THOUT
REASONABLE CAUSE. CAUSES OF ACTI ON BASED ON GROSS NEGLI GENCE OR
I NCOVPETENCE SHALL NOT BE AFFECTED BY THE | MMUNI TI ES GRANTED
UNDER THI S SECTI ON.

SECTI ON 802. FORMs TO BE USED.

THE SECRETARY MAY DEVELOP SUGGESTED FORMS TO BE USED | N
CARRYI NG OQUT THE PROVI SIONS OF THI S ACT AND MAY, BY REGULATI ON,
REQUI RE THEI R USE.

SECTI ON 803. PRI VATE CONTRI BUTI ONS.

PRI VATE CONTRI BUTI ONS DONATED TO COUNTY PROGRAMS OR THEI R
CONTRACT AGENCI ES SHALL BE ENCOURAGED AND SHALL NOT BE
CONS| DERED BY THE COMMONVEALTH OR THE COUNTY | N CALCULATI NG
FI NANCI AL OBLI GATI ONS UNDER THI S ACT.

SECTI ON 804. RECORDS OF PERSONS RECEI VI NG SERVI CES UNDER THI S
ACT.

(A) CONTENTS.--WHEN A PERSON | S ADM TTED OR COW TTED TO A
FACI LI TY OR RECEI VES SERVI CES OR BENEFI TS UNDER ANY PROVI S| ON OF
TH S ACT, THE SERVI CE PROVI DER SHALL MAI NTAIN A COVPLETE RECORD
PERTAI NI NG TO THAT PERSON.

(1) EXCEPT AS PROVI DED | N PARAGRAPH (2), THE RECORD

SHALL | NCLUDE, | F AVAI LABLE, APPLI CATI ONS, PETI Tl ONS,

AFFI DAVI TS, ORDERS OF COURT, REPORTS OF PHYSI ClI ANS,

PSYCHI ATRI STS, PSYCHOLOG STS, NURSES AND SOCI AL WORKERS AND
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ALL CLI NI CAL RECORDS.
(2) |F THE | NFORMATI ON REQUI RED UNDER PARAGRAPH (1) 1S

NOT AVAI LABLE, THE RECORD SHALL CONSI ST OF A FULL ABSTRACT OF

THE RECORDS SET FORTH | N PARAGRAPH (1), W TH THE ESSENTI AL

PARTI CULARS, | NCLUDI NG, BUT NOT LIM TED TO, RESULTS OF

PHYSI CAL EXAM NATI ONS, EXAM NATI ONS FOR MENTAL Di SABI LI TI ES

AND PHYSI CAL HANDI CAPS, LABORATORY TESTS, DI AGNOSI'S AND

| NDI VI DUALI ZED TREATMENT PLAN AND ANY OTHER MATERI AL THAT

W LL ASSI ST I N PROVI DI NG APPROPRI ATE SERVI CES TO THE PERSON.

(B) TRANSFER OF RECORDS. - - WHEN AN | NDI VI DUAL | S TRANSFERRED
TO ANOTHER MENTAL HEALTH FACI LI TY OR PROGRAM UNDER A PROVI SI ON
OF TH'S ACT, A COPY OF ALL PERTI NENT RECORDS PERTAI NI NG TO THAT
PERSON SHALL ACCOVPANY HI M OR HER.

(C) DI SCLOSURE OF RECORDS AND REPORTS PROHI Bl TED. - - A PERSON
MAY NOT DI SCLOSE W THOUT AUTHORI TY THE CONTENTS OF A RECORD OR
REPORT TOUCHI NG UPON ANY MATTER CONCERNI NG A PERSON WWHO HAS BEEN
ADM TTED OR COMM TTED OR | S RECEI VI NG SERVI CES UNDER THI' S ACT.

(D) FALSE STATEMENTS BY PHYSI Cl ANS PROHI Bl TED. - - A PHYSI CI AN
MAY NOT KNOW NGLY MAKE A FALSE STATEMENT, CERTI FI CATE OR REPORT
WH CH AI DS I N OR CAUSES A PERSON TO BE ADM TTED OR COMM TTED OR
TO RECEI VE SERVI CES UNDER THI' S ACT.

(E) PENALTY FOR VI OLATI NG SUBSECTION (C) OR (D).--A PERSON
WHO VI OLATES SUBSECTI ON (C) OR (D) COMM TS A M SDEMEANOR OF THE
THI RD DEGREE AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A
FINE OF NOT MORE THAN $2, 000 OR TO | MPRI SONVENT FOR NOT MORE
THAN ONE YEAR OR BOTH,

SECTI ON 805. ADM NI STRATI VE AGENCY LAW TO APPLY.

THE PROVI SIONS OF THI'S ACT SHALL BE SUBJECT TO THE PROVI SI ONS
OF 2 PA.C.S. (RELATING TO ADM NI STRATI VE LAW AND PROCEDURE) .
SECTI ON 806. REPEALS.
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(A) ABSCLUTE. - - SECTI ON 408 OF THE ACT OF JULY 9, 1976
(P.L.817, NO 143), KNOMN AS THE MENTAL HEALTH PROCEDURES ACT, 1S
REPEALED.

(B) | NCONSI STENT. --THE ACT OF OCTOBER 20, 1966 (3RD SP.
SESS., P.L.96, NO 6), KNOW AS THE MENTAL HEALTH AND MENTAL
RETARDATI ON ACT OF 1966, |S REPEALED INSOFAR AS IT | S
I NCONSI STENT WTH THI S ACT.

SECTI ON 807. EFFECTI VE DATE.
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TH' S ACT SHALL TAKE EFFECT JULY 1, 1990.
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