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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 184 5

| NTRODUCED BY EVANS, E. Z. TAYLOR, STUBAN, KUKOVI CH, DeWEESE
KASUNI C, JOSEPHS, LESCOVI TZ, RYBAK, PERZEL, CAWEY,
LETTERVAN, JARCLIN, WLLIAMS, THOVAS, DALEY, RI TTER, HERMAN,
ANGSTADT, McHALE, HAYDEN, MNAI ALE, JACKSQON, D. R WRI GHT,
COVELL, FOX, TRELLO MORRI'S, NAHI LL, RAYMOND, HAGARTY,
CAPPABI ANCA, CARN, Tl GUE, BLAUM BORTNER, G G.IOITlI, PRESTON
MELI O HOWLETT, PISTELLA, LaGROITA, STISH, LEVDANSKY
MARKGOSEK, HALUSKA, HARPER, OLIVER, RCEBUCK, TRI CH, BELARDI,
LI NTON, RUDY, DOVBROWBKI, G.ADECK AND KGOSI NSKI ,
JANUARY 31, 1989

AS REPORTED FROM COWMM TTEE ON YOUTH AND AG NG,
HOUSE OF REPRESENTATI VES, AS AMENDED, JANUARY 31, 1989
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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," further providing for the
regul ation of famly day-care providers, FOR | NSPECTI ONS AND

FOR PENALTI ES; providing for certain expenditures; conferring

powers and duties upon the Departnment of Public Wl fare; and

maki ng repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "children's institutions"” in
section 901 of the act of June 13, 1967 (P.L.31, No.21), known
as the Public Wl fare Code, anended Decenber 5, 1980 (P.L.1112,
No. 193), is anended to read:

Section 901. Definitions.--As used in this article--

"Children's institutions"” means any incorporated or

uni ncor por at ed organi zati on, society, corporation or agency,
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public or private, which may receive or care for children, or
place themin foster famly honmes, either at board, wages or
free; or any individual who, for hire, gain or reward, receives
for care a child, unless he is related to such child by blood or
marriage within the second degree; or any individual, not in the
regul ar enploy of the court or of an organi zation, society,
associ ation or agency, duly certified by the departnent, who in
any manner becones a party to the placing of children in foster
homes, unless he is related to such children by bl ood or
marriage within the second degree, or is the duly appointed
guardi an thereof. [The termshall not include a famly day care
home in which care is provided in lieu of parental care to six
or less children for part of a twenty-four hour day.]

* x *

Section 2. Seetion—210061eofthe—-aet THE DEFI NI TI ON OF
"FACI LI TY" I N SECTION 1001 IS AMENDED AND THE SECTI ON i s anended
by addi ng definitions to read:

Section 1001. Definitions.--As used in this article--

* * %

"Agency-affiliated fanily day care hone" neans a fanly day

care hone which operates under the auspices of a fanily day care

agency through a contractual arrangenent with a fanily day care

"FACI LI TY" MEANS AN ADULT DAY CARE CENTER, AGENCY- AFFI LI ATED

FAM LY DAY CARE HOVE, CHI LD DAY CARE CENTER, FAM LY DAY CARE

HEALTH ESTABLI SHVENT, PERSONAL CARE HOVE, NURSI NG HOME, HOSPI TAL
OR MATERNI TY HOVE, AS DEFI NED HEREI N, AND SHALL NOT | NCLUDE
THOSE OPERATED BY THE STATE OR FEDERAL GOVERNMENTS COR THOSE
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SUPERVI SED BY THE DEPARTMENT.

"Fami |y day care agency" neans a soci al service agency which

admi nisters fam ly day care prograns, including the recruitnent,

screeni ng and sel ection of fanmly day care hones, and whi ch,

t hrough contractual arrangenments with fanmly careqivers,

perforns adm ni strative functions that include, but are not

limted to, training of caregivers; technical assistance; intake

and referral of children to famly day care honmes; nonitoring

and i nspection of the agency's fam ly day care honmes; eval uation

of children's devel opnent, the fanily careqgiver's daily program

and the famly careqi ver; consultati on and assi stance to parents

and children; referral of children and parents to heal th and

soci al services when appropriate; and furnishing child care

equi pnent to fanmly day care hones.

"Fami |y day care hone" neans any hone in which child day care

is provided at any one tine to four through six children who are

not relatives of the careqiver.

* * %

Section 3. The act is anmended by addi ng sections to read:

Section 1010. Additional Requirenents for Famly Day Care

Hones.--(a) |In a famly day care hone, all of the foll ow ng

apply:

(1) There may be no nore than six children under six years

of age in care. This clause includes foster children and

rel ati ves of the caregiver.

(2) There may be no nore than two children under 18 nont hs

of age in care. This clause includes foster children and

rel ati ves of the caregiver.

(3) During the school year, a famly day care hone nmay

provide care for an additi onal three seheel-aged SCHOOL- AGE
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children, unrelated to the caregi ver, who are under 13 years of

age.

(4) Each floor |evel used by children in a famly day care

home nust have at | east two exits, one of which may be a w ndow.

At | east one exit fromeach floor | evel nmust provide a direct

means of unobstructed travel to the outside at street or qground

(5) A window of a type which may be readily opened and of

proper size and design to all ow for evacuati on nust be provi ded

as a second exit. The wi ndow shall be kept unl ocked and

unobst ruct ed.

(6) A roomor space, including an attic, which is accessi bl e

only by a |adder, folding stairway or through a trap door nay

not be used by chil dren.

(7) A fanmly day care hone caregi ver shall have an initial

health assessnent structured to identify health conditi ons which

woul d adversely affect the caregiver's ability to provide child

care. The sane health requirenents shall apply to other nenbers

of the caregiver's household who have direct contact with any

child in care. The caregiver shall be required to report to the

departnent any significant changes in health status that woul d

adversely affect the caregiver's ability to provide child care.

(8) A fanmly day care hone caregi ver nust be at | east 21

vears of age.

(b)) Fanmly day care hones shall conply with requl ati ons

pronul gated by the departnent under section 1013.

(c) An agency-affiliated faml|ly day care hone i s not

required to apply for a separate license as a famly day care

home. Under the supervision of a famly day care agency, an

agency-affiliated fanmly day care center HOVE shall conply with <—
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this section.

Section 1011. Regul ati ons.--(a) The departnent has the

power and duty to pronul gate requl ati ons to provide for

licensing of famly day care hones and fanily day care agenci es

to provide for their operati on under standards set forth in

section 1010(a).

(b) In the devel opment of requl ati ons, the departnent shal

yse—as—a—guideline CONSI DER st andards and reconmmendati ons on <—

famly day care and fam |y day care hone providers that have

been devel oped by the Child Wel fare Leaque of Anerica and the

Nat i onal Associ ation for the Education of Young Chil dren.

Section 1012. Public I nfornmati on.--The departnent shall take

initiatives to educate the citizens of this Commonwealth to | ook

for and use |licensed day care facilities.

SECTI ON 4. SECTION 1016 OF THE ACT, AMENDED JULY 15, 1976 <—
(P.L.993, NO 202), IS AMENDED TO READ

SECTI ON 1016. RIGHT TO ENTER AND | NSPECT. - - FOR THE PURPGCSE
OF DETERM NI NG THE SUI TABI LI TY OF THE APPLI CANTS AND OF THE
PREM SES OR VHETHER OR NOT ANY PREM SES | N FACT QUALI FIES AS A
FACI LI TY AS DEFI NED I N SECTI ON 1001 OF THI S ACT OR THE
CONTI NUI NG CONFORM TY OF THE LI CENSEES TO THI S ACT AND TO THE
APPLI CABLE REGULATI ONS OF THE DEPARTMENT, ANY AUTHORI ZED AGENT
OF THE DEPARTMENT SHALL HAVE THE RI GHT TO ENTER, VI SI T AND
I NSPECT ANY FACI LI TY LI CENSED OR REQUI RING A LI CENSE UNDER THI S
ACT AND SHALL HAVE FULL AND FREE ACCESS TO THE RECORDS OF THE
FACI LI TY AND TO THE | NDI VI DUALS THEREIN AND FULL OPPORTUNI TY TO
I NTERVI EW | NSPECT OR EXAM NE SUCH | NDI VI DUALS.

AN AUTHORI ZED AGENT OF THE DEPARTMENT SHALL ALSO CONFER W TH
THE OPERATORS OF FACI LI TI ES REGARDI NG THE M NI MUM STANDARDS OF
THE DEPARTMENT, ENCOURAGE THE ADOPTI ON OF HI GHER STANDARDS AND
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RECOMVEND METHODS OF | MPROVI NG CARE AND SERVI CES.
| F_ AN AUTHORI ZED AGENT OF THE DEPARTMENT |S REFUSED ACCESS

FOR AN | NVESTI GATI ON UNDER THI S SECTI ON, THE DEPARTMENT MNAY

APPLY TO A COURT OF COVPETENT JURI SDI CTI ON FOR AN ADM NI STRATI VE

| NSPECTI ON WARRANT. FOR PURPOSES OF A WARRANT UNDER THI S

SECTI ON, PROBABLE CAUSE THAT THI S ARTI CLE HAS BEEN VI OLATED

CONSI STS OF A STATEMENT BY THE AUTHORI ZED AGENT_ OF THE

DEPARTMENT THAT ACCESS FOR AN | NSPECTI ON UNDER THI' S SECTI ON HAS

BEEN SOUGHT AND REFUSED. AN ADM NI STRATI VE | NSPECTI ON WARRANT | S

ENFORCEABLE AS ANY OTHER WARRANT | SSUED BY A COURT.

SECTION 5. SECTION 1031 OF THE ACT IS AMENDED TO READ:

SECTI ON 1031. VI CLATI ON; PENALTY.--(A) ANY PERSON OPERATI NG
A FACILITY WTH N TH' S COMWONVEALTH W THOUT A LI CENSE REQUI RED
BY TH S ACT, SHALL UPON CONVI CTI ON THEREOF | N A SUMVARY
PROCEEDI NG BE SENTENCED TO PAY A FI NE OF NOT LESS THAN TVENTY-
FI VE DOLLARS ($25) NOR MORE THAN THREE HUNDRED DCLLARS ($300),
AND COSTS OF PROSECUTI ON, AND I N DEFAULT OF THE PAYMENT THEREOF
TO UNDERGO | MPRI SONVENT FOR NOT LESS THAN TEN DAYS NOR MORE THAN
TH RTY DAYS. EACH DAY OF OPERATI NG A FACILITY WTHOUT A LI CENSE
REQUI RED BY THI S ACT SHALL CONSTI TUTE A SEPARATE OFFENSE.

(B) IN ADDITION TO THE CRIM NAL PENALTY I N SUBSECTION (A),

THE DEPARTMENT MAY ASSESS A CIVIL PENALTY OF $500 AGAINST A

PERSON FOUND TO BE OPERATING A FACILITY WTH N TH' S COMONVWEALTH

WTHOUT A LICENSE REQUI RED BY THI S ACT. PENALTY ASSESSMENT UNDER

TH'S SUBSECTI ON SHALL CONFORM TO 2 PA.C.S. CH. 5 SUBCH. A

(RELATI NG TO PRACTI CE AND PROCEDURE OF COVMONVEALTH ACENCI ES)

AND CH 7 SUBCH. A (RELATING TO JUDI Cl AL_REVI EW OF COMVONWEAL TH

AGENCY ACTI ON) .

Section 4 6. Sections 1070, 1071, 1072, 1073, 1074, 1075, <—
1076, 1077, 1078, 1079 and 1080 of the act are repeal ed.
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Section 5 7. The Departnent of Public Wl fare shall conply

with the follow ng tinme schedul es:

(1) Wthin 90 days of the effective date of this
section, the departnent shall submt proposed rul emaki ng
under section 3 (section 1011) to the Legislative Reference
Bureau for publication in the Pennsylvania Bulletin.

(2) Wthin 180 days of the effective date of this
section, the departnent shall submt final rul emaking on the
proposal under paragraph (1) to the Legislative Reference
Bureau for publication in the Pennsylvania Bulletin. The
regul ation shall take effect within one year of the effective
date of this section.

Section 6 8. This act shall take effect as foll ows:

(1) Section 3 (section 1011) and-seetion>5, SECTION 4
(SECTI ON 1016), SECTION 5 (SECTION 1031), SECTION 7 AND THI S
SECTI ON shal | take effect inmediately.

(2) Section 4 6 (sections 1070 through 1080) shall take
ef fect upon the effective date of the regul ations promul gated
under section 5 7.

(3) The renmainder of this act shall take effect in one

year.
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