PRI OR PRINTER S NO. 74 PRINTER S NO. 206

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 67 5

I NTRODUCED BY PRESTON, ROBI NSON AND G GLI OI'TI, JANUARY 23, 1989

AS REPORTED FROM COWMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, JANUARY 31, 1989

OCO~NOUITARWNE

AN ACT

Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled
"An act concerning el ections, including general, nunicipal,
special and primary el ections, the nom nati on of candi dates,
primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,
courts, county boards of elections, county comr ssioners;

i nposi ng penalties for violation of the act, and codifyi ng,
revising and consolidating the laws relating thereto; and
repealing certain acts and parts of acts relating to

el ections,"” FURTHER PROVI DI NG FOR THE CREATI ON OF NEW
ELECTI ON DI STRI CTS; providing for the nunber of signers for
the nom nation petition for the office of district counci
menber in a city of the second class and providing for the
fee for filing the petition; further providing for assistance
in voting; and further providing for absentee ballots.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 502 OF THE ACT OF JUNE 3, 1937 (P.L.1333,
NO. 320), KNOWN AS THE PENNSYLVANI A ELECTI ON CODE, AMENDED
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FEBRUARY 19, 1986 (P.L.29, NO 11), IS AVENDED TO READ:

SECTI ON 502. COURT TO CREATE NEW ELECTI ON DI STRI CTS. - -
SUBJECT TO THE PROVI SI ONS OF SECTI ON 501 OF THI S ACT, THE COURT
OF COVWON PLEAS OF THE COUNTY I N VH CH THE SAVE ARE LOCATED, MNAY
FORM OR CREATE NEW ELECTI ON DI STRI CTS BY DI VI DI NG OR REDI VI DI NG
ANY BOROUGH, TOMSHI P, WARD OR ELECTI ON DI STRI CT | NTO TWO OR
MORE ELECTI ON DI STRI CTS OF COVPACT AND CONTI GUOUS TERRI TCORY,
HAVI NG BOUNDARI ES W TH CLEARLY VI SI BLE PHYSI CAL FEATURES AND
WHOLLY CONTAI NED W THI N ANY LARCGER DI STRI CT FROM VWH CH ANY
FEDERAL, STATE, COUNTY, MJNI Cl PAL OR SCHOOL DI STRI CT OFFI CERS
ARE ELECTED, OR ALTER THE BOUNDS OF ANY ELECTI ON DI STRI CT, OR
FORM AN ELECTI ON DI STRICT QUT OF TWDO OR MORE ADJACENT DI STRI CTS
OR PARTS OF DI STRICTS, OR CONSOLI DATE ADJO NI NG ELECTI ON
DI STRICTS OR FORM AN ELECTI ON DI STRI CT OQUT OF TWO OR MCORE
ADJACENT WARDS, SO AS TO SU T THE CONVENI ENCE OF THE ELECTORS
AND TO PROMOTE THE PUBLI C | NTERESTS: _PROVI DED, HOWNEVER, THAT A

VACANCY IN THE OFFICE OF DI STRICT COVM TTEEPERSON WHICH | S

CREATED AS A RESULT OF THE PARTIAL OR TOTAL REDI STRI CTI NG OF A

COUNTY SHALL BE FILLED BY ELECTI ON AT THE NEXT REGULAR GENERAL

PRI MARY ELECTI ON FOLLOW NG THE CREATI ON OF THE VACANCY BY THE

REDI STRI CTI NG AND MVAY NOT BE FILLED, TEMPORARILY OR OTHERW SE,

BY _APPO NTMENT. ELECTI ON DI STRI CTS SO FORMED SHALL CONTAI N

BETWEEN S| X HUNDRED (600) AND ElI GHT HUNDRED (800) REG STERED
ELECTORS AS NEARLY AS MAY BE. NO ELECTI ON DI STRI CT SHALL BE
FORMED THAT SHALL CONTAI N LESS THAN ONE HUNDRED (100) REG STERED
ELECTORS. VWHEN A SCHOOL DI STRI CT CROSSES COUNTY LI NES, THE
REG ONS OF THE SCHOOL DI STRI CT SHALL BE COVPOSED OF CONTI GUOUS
ELECTI ON DI STRI CTS.

SECTI ON 2. SECTIONS 912.1 AND 913(B.1) OF THE ACT, ADDED
DECEMBER 12, 1984 (P.L.968, NO 190), ARE AVENDED TO READ:
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Section 912.1. Nunber of Signers Required for Nom nation
Petitions of Candidates at Primaries.--Candi dates for nom nation
of offices as |isted below shall present a nom nating petition
containing at |east as many valid signatures of registered and
enrol |l ed menbers of the proper party as |isted bel ow

(1) President of the United States: Two thousand.

(2) United States Senate: Two thousand.

(3) Governor: Two thousand including at |east one hundred
fromeach of at |east ten counties.

(4) Lieutenant Governor: One thousand including at |east one
hundred from each of at |east five counties.

(5) Treasurer: One thousand including at | east one hundred
fromeach of at |east five counties.

(6) Auditor General: One thousand including at | east one
hundred from each of at |east five counties.

(7) Attorney Ceneral: One thousand including at |east one
hundred from each of at |east five counties.

(8) Justice of the Suprenme Court: One thousand including at
| east one hundred from each of at |east five counties.

(9) Judge of the Superior Court: One thousand including at
| east one hundred from each of at |east five counties.

(10) Judge of the Comonweal th Court: One thousand i ncl udi ng
at |l east one hundred fromeach of at |east five counties.

(11) For any other office to be filled by the vote of the
el ectors of the State at |arge or for any other party office to
be el ected by the electors of the State at |arge: One thousand
including at | east one hundred fromeach of at |east five
counti es.

(12) Representative in Congress: One thousand.

(13) Senator in the CGeneral Assenbly: Five hundred.
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(14) Representative in the General Assenbly: Three hundred.
(15) Public or party offices to be filled by a vote of the
el ectors in counties of the first class at |arge: One thousand.

(16) Public or party offices to be filled by a vote of the

1

2

3

4

5 electors in counties of the second class at |arge: Five hundred.
6 (17) Public or party offices to be filled by a vote of the
7 electors in cities of the first class at |arge: One thousand.

8 (18) Public or party offices to be filled by a vote of the
9 electors in counties of the second class A at large: Two hundred
10 fifty.

11 (19) Public or party offices to be filled by a vote of the
12 electors in counties of the third class at |arge: Two hundred
13 fifty.

14 (20) Public or party offices to be filled by a vote of the
15 electors in counties of the fourth class at large: Two hundred
16 fifty.

17 (21) Public or party offices to be filled by a vote of the
18 electors in cities of the second class at |arge: Two hundred
19 fifty.
20 (22) Public or party offices to be filled by a vote of the
21 electors in cities of the second class A at |arge: One hundred.
22 (23) Public or party offices to be filled by a vote of the
23 electors in cities of the third class at |arge: One hundred.
24 (24) Public or party offices to be filled by a vote of the
25 electors in counties of the fifth class at |arge: One hundred.
26 (25) Public or party offices to be filled by a vote of the
27 electors in counties of the sixth class at |arge: One hundred.
28 (26) Public or party offices to be filled by a vote of the
29 electors in counties of the seventh class at |arge: One hundred.
30 (27) Public or party offices to be filled by a vote of the
19890H0067B0206 - 4 -
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el ectors in counties of the eighth class at |arge: One hundred.

(28) O fice of judge of any court of record other than a
Statewi de court or a court in a county of the first or second
class: Two hundred fifty.

(29) District delegate or alternate district delegate to a
Nat i onal party convention: Two hundred fifty.

(30) Menber of State commttee: One hundred.

(31) Ofice of district council menber in a city of the
first class: Seven hundred fifty.

(31.1) Ofice of district council menber in a city of the

second cl ass: One hundr ed.

(32) Ofice of district justice: One hundred.

(33) Ofice of judge of election: Ten.

(34) Inspector of elections: Five.

(35) Al other public and party offices: Ten.

Section 913. Place and Tinme of Filing Nom nation Petitions;
Filing Fees.--* * *

(b.1) Each person filing any nom nation petition shall pay
for each petition, at the tinme of filing, a filing fee to be
determ ned as follows, and no nom nation petition shall be
accepted or filed, unless and until such filing fee is paid by a
certified check or nmoney order or also by cash when filed with
the county board. Al noneys paid on account of filing fees
shall be transmtted by the county board to the county treasurer
and shall becone part of the General Fund. Certified checks or
noney orders in paynent of filing fees shall be nmade payable to
t he Commonweal th of Pennsylvania or to the county, as the case
may be, and shall be transmtted to the State Treasurer or to
the county treasurer and shall becone part of the General Fund.

1. If for the office of President of the United States, or
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for any public office to be filled by the electors of the State
at large, the sumof two hundred dollars ($200.00).

2. If for the office of Representative in Congress, the sum
of one hundred fifty dollars ($150.00).

3. If for the office of judge of a court of record,
excepting judges to be voted for by the electors of the State at
| arge, the sum of one hundred dollars ($100.00).

4. |If for the offices of Senator or Representative in the
General Assenbly, for any office to be filled by the electors of
an entire county, for the office of district councilman in a
city of the first OR SECOND class and for any office to be <—
filled by the electors of an entire city other than school
district office, the sumof one hundred dollars ($100.00).

5. If for any borough, town, or township of the first class,
not ot herw se provided for, the sumof five dollars ($5.00).

6. |If for the office of delegate or alternate delegate to

Nati onal party convention, or nmenber of National comrmttee or

menber of State conmittee, the sumof twenty-five dollars

($25. 00).
7. If for the office of constable, the sumof ten dollars
($10. 00).
8. If for the office of district justice er—effiece—-of <—

di-strictcouncitl—menberinacity of the secondclass, the sum
of fifty dollars ($50.00).

* * %

Section 2 3. Section 1218(a) and (b) of the act are anended <—
to read:

Section 1218. Assistance in Voting.--

(a) No voter shall be permtted to receive any assistance in

voting at any primary or election, unless there is recorded upon

19890H0067B0206 - 6 -
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his registration card his declaration that, [because of

illiteracy] by reason of blindness, disability, or inability to

read or wite, he is unable to read the nanes on the ball ot or

on the voting nachine |abels, or that he has a physi cal
di sability which renders himunable to see or mark the ball ot or
operate the voting machine, or to enter the voting conpartnent
or voting machi ne booth w thout assistance, the exact nature of
such [disability] condition being recorded on such registration
card, and unless the election officers are satisfied that he
still suffers fromthe same [disability] condition. [Before he
shall be permtted to receive assistance, such voter shall state
distinctly and audi bly under oath or affirmation, which shall be
adm nistered to himby the judge of election, the reason why he
requi res assi stance. |

(b) Any elector who is entitled to receive assistance in
voting under the provisions of this section shall be permtted

by the judge of election to select a [registered el ector of the

el ection district] person of the elector's choice to enter the

voting conpartment or voting machine booth with himto assi st
himin voting, such assistance to be rendered inside the voting

conpartnment or voting machi ne booth except that the elector's

enpl oyer or an agent of the enpl oyer or an officer or agent of

the elector's union shall not be eligible to assist the el ector.

* * %

Section 3 4. Sections 1302.1, 1302.2, 1306(a) and 1308(a) of
t he act, anended Decenber 11, 1968 (P.L.1183, No.375), are
amended to read:

Section 1302.1. Date of Application for Absentee Ballot.--

Applications for absentee ballots unl ess otherw se specified

shall be received in the office of the county board of el ections

19890H0067B0206 - 7 -
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not earlier than fifty (50) days before the primary or election
and not later than [five o' clock] 5:00 P.M of the first Tuesday
prior to the day of any primary or election: Provided, however,
That in the event any el ector otherw se qualified who is so
physically disabled or ill on or before the first Tuesday prior
to any primary or election that he is unable to file his
application or who becones physically disabled or ill after the
first Tuesday prior to any primary or election and is unable to
appear at his polling place or any el ector otherw se qualified
who because of the conduct of his business, duties or occupation
will necessarily be absent fromthe State or county of his
resi dence on the day of the primary or el ection, which fact was
not and coul d not reasonably be known to said el ector on or
before the first Tuesday prior to any primary or election, shal
be entitled to an absentee ballot at any time prior to [five
o' clock] 8:00 P.M on the [first Friday preceding any] prinmary
or election day upon execution of an Energency Application in
such form prescribed by the Secretary of the Commonweal t h.

In the case of an elector who is physically disabled or il
on or before the first Tuesday prior to a primary or election or
beconmes physically disabled or ill after the first Tuesday prior
to a primary or election, such Energency Application shal
contain a supporting affidavit fromhis attendi ng physician
stating that due to physical disability or illness said el ector
was unable to apply for an absentee ballot on or before the
first Tuesday prior to the primary or election or becane
physically disabled or ill after that period.

In the case of an elector who is necessarily absent because
of the conduct of his business, duties or occupation under the

unf oreseen circunstances specified in this subsection, such

19890H0067B0206 - 8 -
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Emer gency Application shall contain a supporting affidavit from
such el ector stating that because of the conduct of his

busi ness, duties or occupation said elector will necessarily be
absent fromthe State or county of his residence on the day of
the primary or election which fact was not and coul d not
reasonably be known to said elector on or before the first
Tuesday prior to the primary or el ection.

Section 1302.2. Approval of Application for Absentee
Bal |l ot . - -

(a) The county board of elections, upon receipt of any
application filed by a qualified elector not required to be
regi stered under preceding section 1301, shall ascertain from
the informati on on such application, district register or from
any ot her source that such applicant possesses all the
qualifications of a qualified elector other than being
regi stered or enrolled. If the board is satisfied that the
applicant is qualified to receive an official absentee ball ot,

t he application shall be marked approved such approval deci sion
shall be final and binding except that chall enges may be made
only on the ground that the applicant did not possess

qual i fications of an absentee el ector. Such chall enges nmust be
made to the county board of elections prior to [5:00 o' clock]
8:.00 P. M on the [first Friday prior to the election] primry

or _election day. When so approved, the county board of el ections

shall cause the applicant's nane and residence (and at a
primary, the party enrollnent) to be inserted in the Mlitary,
Vet erans and Enmergency Civilians Absentee Voters File as
provided in section 1302. 3, subsection (b): Providing, however,
That no application of any qualified elector in mlitary service

shall be rejected for failure to include on his application any
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1 information if such information nay be ascertained within a

2 reasonable tine by the county board of elections.

3 (b) The county board of elections, upon receipt of any

4 application filed by a qualified elector who is entitled, under
5 the provisions of the Permanent Registration Law as now or

6 hereinafter enacted by the CGeneral Assenbly, to absentee

7 registration prior to or concurrently with the tinme of voting as
8 provided under preceding section 1301, shall ascertain fromthe
9 information on such application or fromany other source that
10 such applicant possesses all the qualifications of a qualified
11 elector. If the board is satisfied that the applicant is

12 entitled, under the provisions of the Permanent Regi stration Law
13 as now or hereinafter enacted by the General Assenbly, to

14 absentee registration prior to or concurrently with the tine of
15 wvoting and that the applicant is qualified to receive an

16 official absentee ballot, the application shall be narked

17 "approved." Such approval decision shall be final and binding
18 except that chall enges may be made only on the ground that the
19 applicant did not possess the qualifications of an absentee
20 elector prior to or concurrently with the time of voting. Such
21 challenges nust be nade to the county board of elections prior
22 to [5:00 o'clock] 8:00 P. M on the [first Friday prior to the
23 election] primary or election day. Wien so approved, the county
24 board of elections shall cause the applicant's nanme and
25 residence (and at a prinmary, the party enrollnent) to be
26 inserted inthe Mlitary, Veterans and Enmergency Civilian
27 Absentee Voters File as provided in section 1302.3 subsection
28 (b).
29 (c) The county board of elections, upon receipt of any

30 application of a qualified elector required to be regi stered
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under the provisions of preceding section 1301, shall determ ne
the qualifications of such applicant by conparing the
information set forth on such application with the informtion
contained on the applicant's permanent registration card. If the
board is satisfied that the applicant is qualified to receive an
of ficial absentee ballot, the application shall be narked
"approved." Such approval decision shall be final and bi nding,
except that chall enges may be made only on the ground that the
applicant did not possess the qualifications of an absentee

el ector. Such chall enges nust be made to the county board of

el ections prior to [5:00 o' clock] 800 P. M on the [first

Friday prior to the election] primary or election day. Wen so

approved, the registration conm ssion shall cause an absentee
voter's tenporary registration card to be inserted in the
district register on top of and along with the permanent
regi stration card. The absentee voter's tenporary registration
card shall be in the color and form prescribed in subsection (e)
of this section:

Provi ded, however, That the duties of the county boards of
el ections and the registration comm ssions with respect to the
insertion of the absentee voter's tenporary registration card of
any elector fromthe district register as set forth in section
1302. 2 shall include only such applications and energency
applications as are received on or before the first Tuesday
prior to the primary or election. In all cases where
applications are received after the first Tuesday prior to the
primary or election and before [five o clock] 8:00 P. M on the
[first Friday prior to the] primary or election day, the county
board of elections shall determne the qualifications of such

applicant by conparing the information set forth on such

19890H0067B0206 - 11 -
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application with the informati on contained on the applicant's
duplicate registration card on file in the General Register
(also referred to as the Master File) in the office of the

Regi strati on Conm ssion and shall cause the nane and resi dence
(and at prinmaries, the party enrollnent) to be inserted in the
Mlitary, Veterans and Energency Civilian Absentee Voters File
as provided in section 1302.3, subsection (b). In addition, the
| ocal district boards of elections shall, upon canvassing the
of ficial absentee ballots under section 1308, exam ne the voting
check list of the election district of said elector's residence
and satisfy itself that such elector did not cast any ball ot

ot her than the one properly issued to himunder his absentee
ball ot application. In all cases where the exam nation of the

| ocal district board of elections discloses that an elector did
vote a ballot other than the one properly issued to himunder

t he absentee ball ot application, the local district board of

el ections shall thereupon cancel said absentee ballot and said
el ector shall be subject to the penalties as hereinafter set
forth.

(d) In the event that any application for an offici al
absentee ballot is not approved by the county board of
el ections, the elector shall be notified imediately to that
effect wwth a statenment by the county board of the reasons for
t he di sapproval.

(e) The absentee voter's tenporary registration card shal
be in duplicate and the same size as the pernanent registration
card, in a different and contrasting color to the pernmanent
regi stration card and shall contain the absentee voter's nane
and address and shall conspicuously contain the words "Absentee

Voter." Such card shall also contain the affidavit required by
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subsection (b) of section 1306.

Section 1306. Voting by Absentee Electors.--(a) At any tine
after receiving an official absentee ballot, but on or before
[five o' clock] 8:00 P. M on the [Friday prior to the] primry
or election day, the elector shall, in secret, proceed to mark
the ballot only in black | ead pencil, indelible pencil or blue,
bl ack or blue-black ink, in fountain pen or ball point pen, and
then fold the ballot, enclose and securely seal the sane in the
envel ope on which is printed, stanmped or endorsed "Ofici al

Absentee Ballot." This envel ope shall then be placed in the
second one, on which is printed the form of declaration of the
el ector, and the address of the elector's county board of
el ection and the |local election district of the elector. The
el ector shall then fill out, date and sign the declaration
printed on such envel ope. Such envel ope shall then be securely
seal ed and the el ector shall send same by mail, postage prepaid,
except where franked, or deliver it in person to said county
board of el ection:

Provi ded, however, That any el ector, spouse of the elector or
dependent of the elector, qualified in accordance with the
provi sions of section 1301, subsections (e), (f), (g) and (h) to
vote by absentee ballot as herein provided, shall be required to
i nclude on the formof declaration a supporting declaration in
formprescribed by the Secretary of the Commonweal th, to be
signed by the head of the departnent or chief of division or
bureau in which the elector is enployed, setting forth the
identity of the elector, spouse of the el ector or dependent of
the el ector:

Provi ded further, That any el ector who has filed his

application in accordance with section 1302 subsection (e) (2),
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and is unable to sign his declaration because of illness or

physi cal disability, shall be excused from signing upon nmaking a
decl arati on which shall be w tnessed by one adult person in
substantially the followng form | hereby declare that | am
unable to sign nmy declaration for voting ny absentee ball ot

wi t hout assi stance because | amunable to wite by reason of ny
ill ness or physical disability. I have nmade or received

assistance in nmaking ny mark in lieu of nmy signature.

(Conpl et e Address of Wtness)

* %k

Section 1308. Canvassing of Oficial Absentee Ballots.--

(a) The county boards of election, upon receipt of official
absentee ballots in such envel opes, shall safely keep the sane
in sealed or | ocked containers until they distribute sanme to the
appropriate local election districts in a manner prescribed by

the Secretary of the Conmmonwealth. O ficial absentee ballots

received later than 5:00 P. M on the Friday i medi ately

preceding the primary or el ection day shall be i medi ately

canvassed by the county board of el ections.

The county board of elections shall then distribute the

absentee ballots received prior to 5:00 P. M on the Friday

i medi ately preceding the prinmary or el ection day, unopened, to

t he absentee voter's respective election district concurrently

with the distribution of the other el ection supplies. Absentee
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ball ots shall be canvassed i medi ately and continuously w thout
interruption until conpleted after the close of the polls on the
day of the election in each election district. The results of

t he canvass of the absentee ballots shall then be included in
and returned to the county board with the returns of that
district. No absentee ballot shall be counted which is received
in the office of the county board of election later than [five

o' clock] 8:00 P. M on the [Friday inmediately precedi ng the]

© o0 N oo o A~ wWw N P

primary or Novenber el ection day.

* * %
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Section 4 5. This act shall take effect imediately.
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