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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 114 Session of

1987

INTRODUCED BY HOLL, JANUARY 15, 1987

AS REPORTED FROM COMMITTEE ON FINANCE, HOUSE OF REPRESENTATIVES,
AS AMENDED, JUNE 13, 1988

AN ACT

1  Amending the act of March 4, 1971 (P.L.6, No.2), entitled "An     <
2     act relating to tax reform and State taxation by codifying
3     and enumerating certain subjects of taxation and imposing
4     taxes thereon; providing procedures for the payment,
5     collection, administration and enforcement thereof; providing
6     for tax credits in certain cases; conferring powers and
7     imposing duties upon the Department of Revenue, certain
8     employers, fiduciaries, individuals, persons, corporations
9     and other entities; prescribing crimes, offenses and
10     penalties," exempting sales of Christmas trees by charitable
11     organizations from the tax.
12  AMENDING THE ACT OF MAY 5, 1933 (P.L.284, NO.104), ENTITLED, AS   <
13     REENACTED AND AMENDED, "AN ACT IMPOSING A STATE TAX, PAYABLE
14     BY THOSE HEREIN DEFINED AS MANUFACTURERS AND BY OTHERS, ON
15     MALT OR BREWED BEVERAGES USED, SOLD, TRANSPORTED, OR
16     DELIVERED WITHIN THE COMMONWEALTH; PRESCRIBING THE METHOD AND
17     MANNER OF EVIDENCING THE PAYMENT AND COLLECTION OF SUCH TAX;
18     CONFERRING POWERS AND IMPOSING DUTIES ON THE DEPARTMENT OF
19     REVENUE, AND THOSE USING OR ENGAGED IN THE SALE, AT RETAIL OR
20     WHOLESALE, OR IN THE TRANSPORTATION OF MALT OR BREWED
21     BEVERAGES TAXABLE HEREUNDER; AND PROVIDING PENALTIES,"
22     EXTENDING THE EMERGENCY MALT OR BREWED BEVERAGE TAX CREDITS;
23     AND INCREASING THE MAXIMUM CREDIT.

24     The General Assembly of the Commonwealth of Pennsylvania

25  hereby enacts as follows:

26     Section 1.  Section 204 of the act of March 4, 1971 (P.L.6,    <

27  No.2), known as the Tax Reform Code of 1971, is amended by



1  adding a clause to read:

2     Section 204.  Exclusions from Tax.--The tax imposed by

3  section 202 shall not be imposed upon

4     * * *

_________________________________________________________5     (46)  The sale at retail of Christmas trees by charitable

____________________________________________________________6  organizations, volunteer fire, ambulance or rescue services,

______________________________________________________________7  nonprofit educational institutions or religious organizations.

8     Section 2.  This act shall take effect in 60 days.

9     SECTION 1.  SECTION 10.1 OF THE ACT OF MAY 5, 1933 (P.L.284,   <

10  NO.104), KNOWN AS THE MALT BEVERAGE TAX LAW, REENACTED AND

11  AMENDED JULY 9, 1935 (P.L.628, NO.222) AND AMENDED MARCH 28,

12  1986 (P.L.78, NO.26), IS AMENDED TO READ:

13     SECTION 10.1.  (A)  THE GENERAL ASSEMBLY OF THE COMMONWEALTH

14  OF PENNSYLVANIA, CONSCIOUS OF THE FINANCIAL EMERGENCY FACING THE

15  BREWING INDUSTRY IN PENNSYLVANIA AND THE ATTENDANT RISK OF

16  BUSINESS FAILURE AND LOSS OF EMPLOYMENT OPPORTUNITY, DECLARES IT

17  PUBLIC POLICY THAT RENEWAL AND IMPROVEMENT OF THE CAPITAL

18  FACILITIES OF THE BREWING INDUSTRY BE ENCOURAGED AND ASSISTED BY

19  A LIMITED TAX SUBSIDY TO BE GRANTED DURING THE PERIOD OF THE

20  SAID EMERGENCY.

21     (B)  AS USED IN THIS ACT:

22     "AMOUNTS PAID" MEANS (I) AMOUNTS ACTUALLY PAID, OR (II) AT

23  THE TAXPAYER'S ELECTION, AMOUNTS PROMISED TO BE PAID UNDER FIRM

24  PURCHASE CONTRACTS ACTUALLY EXECUTED DURING ANY CALENDAR YEAR

25  FALLING WITHIN THE EMERGENCY PERIOD: PROVIDED, HOWEVER, THAT

26  THERE SHALL BE NO DUPLICATION OF "AMOUNTS PAID" UNDER THIS

27  DEFINITION.

28     "EMERGENCY PERIOD" IS THE PERIOD FROM JANUARY 1, 1974 TO

____29  DECEMBER 31, [1988] 1993, INCLUSIVE.

30     "QUALIFYING CAPITAL EXPENDITURES" MEANS AMOUNTS PAID BY A
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1  TAXPAYER DURING THE EMERGENCY PERIOD FOR THE PURCHASE OF ITEMS

2  OF PLANT, MACHINERY OR EQUIPMENT FOR USE BY THE TAXPAYER WITHIN

3  THE COMMONWEALTH IN THE MANUFACTURE AND SALE OF MALT OR BREWED

4  BEVERAGES: PROVIDED, HOWEVER, THAT THE TOTAL AMOUNT OF

5  QUALIFYING CAPITAL EXPENDITURES MADE BY THE TAXPAYER WITHIN A

6  SINGLE CALENDAR YEAR INCLUDED WITHIN THE EMERGENCY PERIOD SHALL

7  NOT EXCEED ONE HUNDRED [FIFTY THOUSAND DOLLARS ($150,000.00)]

__________________________________________8  TWO HUNDRED THOUSAND DOLLARS ($200,000.00).

9     "SECRETARY" MEANS THE SECRETARY OF REVENUE OF THE

10  COMMONWEALTH OF PENNSYLVANIA WHERE NOT OTHERWISE QUALIFIED.

11     "TAXPAYER" MEANS A MANUFACTURER OF MALT OR BREWED BEVERAGES

12  CLAIMING A TAX CREDIT OR CREDITS UNDER THIS ACT.

13     (C)  A TAX CREDIT OR CREDITS SHALL BE ALLOWED TO A TAXPAYER,

14  AS HEREINAFTER PROVIDED, NOT TO EXCEED IN TOTAL AMOUNT THE

15  AMOUNT OF QUALIFYING CAPITAL EXPENDITURES MADE BY THE TAXPAYER

16  AND CERTIFIED BY THE SECRETARY.

17     (D)  A TAXPAYER DESIRING TO CLAIM A TAX CREDIT OR CREDITS

18  UNDER THIS ACT SHALL FROM TIME TO TIME, IN ACCORDANCE WITH

19  REGULATIONS PROMULGATED BY THE SECRETARY, REPORT TO THE

20  SECRETARY THE NATURE, AMOUNTS AND DATES OF QUALIFYING CAPITAL

21  EXPENDITURES MADE BY HIM AND SUCH OTHER INFORMATION AS THE

22  SECRETARY SHALL REQUIRE. IF SATISFIED AS TO THE CORRECTNESS OF

23  SUCH A REPORT, THE SECRETARY SHALL ISSUE TO THE TAXPAYER A

24  CERTIFICATE ESTABLISHING THE AMOUNT OF QUALIFYING CAPITAL

25  EXPENDITURES MADE BY THE TAXPAYER AND INCLUDED WITHIN SAID

26  REPORT.

27     (E)  UPON RECEIPT FROM A TAXPAYER OF A CERTIFICATE FROM THE

28  SECRETARY ISSUED UNDER SUBSECTION (C) OF THIS SECTION, THE

29  SECRETARY OF REVENUE SHALL GRANT A TAX CREDIT OR CREDITS IN THE

30  AMOUNT CERTIFIED AGAINST ANY TAX THEN DUE OR THEREAFTER BECOMING

19870S0114B2186                  - 3 -



1  DUE FROM THE TAXPAYER UNDER THIS ACT. NO CREDIT SHALL BE ALLOWED

2  AGAINST ANY TAX DUE FOR ANY TAXABLE PERIOD ENDING AFTER DECEMBER

____3  31, [1989] 1994.

4     SECTION 2.  THE INCREASE IN QUALIFYING CAPITAL EXPENDITURES

5  PROVIDED FOR IN THE AMENDATORY ACT SHALL APPLY TO TAXABLE

6  PERIODS ENDING AFTER 1989.

7     SECTION 3.  THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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