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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2700 *5a”

| NTRODUCED BY E. Z. TAYLOR, RUDY, HAGARTY, LASH NCER, MAYERN K
FREI ND, BOOK, WOZNI AK, FOX, TRELLO, CORNELL, ARTY, JACKSON,
SEMVEL, HERMAN, D. W SNYDER, CEIST, D. R WRI GHT, DORR AND
CESSAR, OCTOBER 4, 1988

REFERRED TO COW TTEE ON HEALTH AND WELFARE, OCTOBER 4, 1988
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AN ACT
Requiring the Departnent of Public Welfare to |icense providers
of child day care; and providing a subsidy for child day care
for certain lowinconme famlies.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nmay be cited as the Child Day
Care Licensing and Subsidy Act.
Section 2. Legislative findings.
The CGeneral Assenbly finds and decl ares that:

(1) An estimted 500,000 Pennsylvania children under six
years of age have parents who work outside the hone, and
nearly three-fourths of all school age children will have
wor ki ng not hers by 1995.

(2) Wbhnen account for an estimated 50% of the work force
in this Comonweal th, and many have dependent children in

need of child care.
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(3) Safe, affordable child day care is a necessary
conmponent for econom c devel opnent and an essential resource
to assist parents in naintaining their independence.

(4) The goals of child day care are first, for children
to achi eve their maxi num functional potential and, second to
assist famlies in achieving a functional |evel which
supports the child' s growth and devel opnent.

(5 Quality child care is:

(i) Care in which children are progressing toward
and reachi ng devel opnmental goals and objectives
appropriate to the achi evenent of their nmaxi mum
potenti al .

(i1i) Care which neets the needs of famlies.

(ti1) Care which pronotes the ability of parents,
| egal guardians and children to function as contributing
menbers of society.

Section 3. Declaration of policy.
The CGeneral Assenbly declares it is the policy of this
Commonweal th t hat:
(1) Safe, affordable child day care that pronotes the
devel opnental potential of children shall be available in
t hi s Commonweal t h.
(2) The departnent shall be responsible for |icensing
all child day-care settings and subsidizing child day care
for eligible lowincone famlies.
Section 4. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Approval ." Certification of conpliance with this act and
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regul ati ons issued by the departnment under this act to a
provider that is substantially in conpliance with standards of
care and operation and subject to departnental supervision.

"Child." A person under 16 years of age.

"Child day care.”™ Care in lieu of parental care given for
part of a 24-hour day to children under 16 years of age away
fromtheir homes. The term does not include child day care
furnished in places of worship during religious services.

"Children with disabilities.”™ Those children who do not
function according to age-appropriate expectations in the areas
of effective, cognitive, conmunicative, perceptual-notor,
physi cal or social developnment to such an extent that they
require special health, program adjustnents and rel ated services
on a regular basis to function in an adaptive manner.

"Day-care center." A facility in which care is provided for
seven or nore children at any one time and in which the child-
care areas are not being used as a fam |y residence.

"Departnment.” The Departnent of Public Welfare of the
Conmonweal t h.

"Direct caregiving staff.” Those persons who are, at a given
time, providing direct care and supervision to children,

i npl enmenting daily programactivities and interacting with the
chi | dren.

"Drop-in care.” A day-care center, group day-care hone or
fam |y day-care home which provides care for |ess than four
consecutive hours on an intermttent basis for a child that is
not a relative of the caregiver.

"Fam |y day-care hone."™ A location, other than the child's
own home, operated for profit or not-for-profit, in which child

day care is provided at any one tine to four, five or six
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children who are not relatives of the caregiver and in which the
child-care areas are being used as a fam |y residence.

"Group day-care hone." A facility, other than the child's
own home, operated for profit or not-for-profit, in which care
is provided for nore than six but less than 12 children at any
one time and in which the child-care areas are being used as a
fam |y residence.

“Ni ght-care program"™ A day-care center, group day-care hone
or fam |y day-care hone providing care for any child between the
hours of 7 p.m and 7 a.m

"Provider." A public or private organization or individual
who, for profit or not-for-profit, delivers day-care services
for children either directly or through contract.

"Rel ative." A parent, child, stepparent, stepchild,
grandparent, grandchild, nother, sister, half-brother, half-
sister, aunt, uncle, niece or nephew.

"Secretary."” The Secretary of Public Welfare of the
Commonweal t h.

"Subsi di zed child day care.”™ A child day-care service for
eligible children, paid for in part or in full with State noney
or Federal noney, or both.

Section 5. General requirenents for a license to offer child
day care

(a) GCeneral rule.--A person who offers child day care that
neets the definition of a famly day-care honme, a group day-care
home or a day-care center shall have a valid, current |icense
fromthe departnent.

(b) Issuance.--The departnment shall issue a |license, and
shall keep a record of the application and |icense, when, after

i nvestigation, the departnent is satisfied of the follow ng:
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(1) The applicant or applicants for a license are

responsi bl e persons.

(2) The place to be used as a fam |y day-care hone,
group day-care home or day-care center is suitable for the
purpose and is properly equi pped and staffed.

(3) The applicant or applicants, the enployees and the
| ocation to be used for child day care neet all the
requi renents of this act and of applicable statutes,
ordi nances and regul ati ons.

(c) Provisional license.--Wen there has been substanti al
but not conplete conpliance with all the applicabl e statutes,
ordi nances and regul ati ons and when the applicant has taken
appropriate steps to correct deficiencies, the departnment shal
i ssue a provisional |icense for a specified period of not nore
t han six nmonths which may be renewed three tines. Upon ful
conpliance, a regular license shall be issued inmediately.

(d) Limtations on license.--All licenses issued by the
departnment under this act shall expire one year next follow ng
the day on which issued, shall be on a form prescribed by the
departnent, shall not be transferrable, shall be issued only to
the person for the prem ses and for the fam |y day-care hone,
group day-care home or child day-care center naned in the
application and shall specify the maxi mnum nunber of children who
may be cared for at that location at any one tinme. The |icense
shall at all tinmes be posted in a conspicuous place on the
applicant's prem ses.

(e) Investigations.--

(1) For the purpose of determining the suitability of
the applicants and of the prem ses or whether or not any

| ocation in fact qualifies as a location for a fam |y day-
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care honme or group day-care hone or for child day care or for

determ ning the continuing conformty of the |icensees to

this act and to the applicable regulations of the departnent,
any aut horized agent of the departnent shall have the right
to enter, visit and inspect any facility |icensed or
requiring a license under this act and shall have full and
free access to the records of the facility and to the

i ndividuals therein and full opportunity to interview,

i nspect or exam ne such individuals.

(2) Every person |icensed under this act shall keep such
records and make such reports as are required by the
depart nment.

(f) Unannounced i nspection.--Each cal endar year, the
department shall conduct at |east one unannounced inspection of
every child day-care programrequiring a |license under this act.

(g) Regulatory power to departnent for |icensing.--The
departnment shall be authorized and enpowered to adopt
regul ati ons establishing m ninmum|licensing standards for staff
to child ratios, for qualifications and training of staff,
including direct care staff, and for program buil dings,
equi pnent and operati on.

(1) In developing regulations pursuant to this
subsection, the departnment shall use nationally recognized
standards and criteria as m ni num gui delines for |icensing
Pennsyl vani a child day-care prograns.

(2) Parents of children receiving child day-care
services, as well as for-profit and not-for-profit child day-
care providers in all settings, shall be consulted in
devel opi ng regul ati ons.

(3) The regulations shall address standards for prograns
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serving children with disabilities, sick care, night care,
direct-care staff training, and extended school day-care
progr ans.

(4) The regulations shall address dual |icensure of
prograns and coordi nation with the Departnent of Education
and federally funded Head Start prograns.

(h) Fee.--The departnent shall require an annual application
fee for each applicant requesting a |license, except that no
enpl oyer shall be required to pay an application fee for child
day care subsidized by the enployer primarily for his or her

enpl oyees. The fees shall be as follows:

Facility Annual Application Fee
Fami |y day-care hone $5
G oup day-care hone $10
Child day-care center $25

(1) Violations.--Wenever the departnent, upon inspection or
investigation, learns of a violation of this act or of
regul ati ons adopted by the departnment pursuant to this act, it
shall notify the offending person in witing. The notice shal
require the offending person to take action to bring the child
day-care programinto conpliance with this act or the rel evant
regul ations within a specified tine.

(j) Denial of license.--

(1) The department shall refuse to issue a |icense or
shall revoke a license for any of the follow ng reasons:
(i) Violation of or nonconpliance with the
provisions of this act or regulations pursuant thereto.
(1i) Fraud or deceit in obtaining or attenpting to
obtain a |icense.

(ti1) Lending, borrowi ng or using the license of
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anot her, or in any way know ngly aiding or abetting the

i nproper granting of a license.

(iv) G&Goss inconpetence, negligence or m sconduct in
operating the facility.

(v) Mstreating or abusing children cared for in the
program

(2) |If the departnent revokes or refuses to issue a
license, it shall give witten notice thereof by certified
mai | . Such notice shall specify the reason for the refusal or
revocati on.

(k) Fine.--A person operating a child day-care programin
this Coormonwealth without a |license required by this act shal
be assessed a fine of $500. If after 14 days a provider of child
day care cited for operating without a license fails to file an
application for a license, the departnment shall assess an
addi tional $20 per child for each day in which the child day-
care programfails to make such application

(1) Appeal of fine.--A provider charged with violations of
this act shall have 30 days to pay the assessed penalty in full.
If the provider wi shes to contest either the anount of the
penalty or the fact of the violation, the party shall forward
t he proposed anmobunt to the secretary for placenent in an escrow
account with the State Treasurer.

(1) If through administrative hearing or judicial review
of the fine it is determ ned that no violation occurred or
that the anpbunt is |ess than the anount required to be
forwarded by the provider, the secretary shall remt the
appropriate anmount to the provider within 30 days, together
with any interest accunul ated on that anobunt by the escrow

deposit.
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(2) Failure to forward the paynent to the secretary
within 30 days shall result in a waiver of rights to contest
the fact of the violation or the anobunt of the penalty. The
anount assessed after adm nistrative hearing or a waiver of
the adm ni strative hearing shall be payable to the
Commonweal th of Pennsyl vania and shall be collectible in the
manner provided by law for the collection of debts. If a
provider |iable to pay a penalty neglects or refuses to pay
it after demand, failure to pay shall constitute a judgnent
in favor of the Commonwealth in the anount of the fine,
together with the interest and any costs that may accrue.

(3) Fees or fines collected by the departnent from
provi ders shall be placed in a special restricted receipt
account and shall be used to provide technical assistance to
providers to nmeet standards for child day care and to inprove
the quality of care provided in child day-care prograns.

(m Injunctive relief.--

(1) |If a person, whether a licensee or not, violates the
| aws of this Commonweal th pertaining to the |icensing of
child day care or the rules and regul ati ons adopted under
this act, the departnent, upon advice of the Attorney
CGeneral, may maintain an action in the nanme of the
Commonweal th for an injunction or other process restraining
or prohibiting such person fromengaging in such activity. An
action authorized under the provisions of this act shall be
instituted in the court of conmon pleas in the county where
the all eged unauthorized activity is conmtted.

(2) |If the departnent refuses to grant or renew a
license or revokes a license required by |law to operate or

provi de child day-care services, or orders a person to
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refrain fromconduct violating the rules and regul ati ons

under this act, and the person deem ng hinself aggrieved by

t he deni al appeals the action of the departnent, the court

may i ssue, while the appeal is pending, a restraining order

or injunction upon proof that the well-being and safety of
the children woul d be harned.

(3) If a person who is denied a |icense to operate or
conduct child day-care prograns or who has been ordered to
refrain fromconduct which violates the rules and regul ati ons
under this act fails to appeal, or if the appeal is decided
finally in favor of the departnent, then the court shal
i ssue a permanent injunction upon proof that the person is
operating a child day-care programw thout a |license as
required by law or has continued to violate the rules and
regul ati ons of the departnent.

Section 6. Subsidized child day care.

(a) GCeneral Rule.--In order to assure that safe affordable
child day care is available to | owincone famlies, the
departnment shall provide a subsidy for children in |icensed
child day-care prograns to enable the parents and caretakers of
children to work or receive vocational training. Subsidized
child day care shall be provided only to famlies determ ned
eligible and only up to the limts of avail able subsidized child
day-care funding.

(b) Program objectives.--The program and servi ce goal s of
the child day-care subsidy shall be to:

(1) Mintain a safe and heal t hful environnent for
subsi di zed children that permts themto achieve their
maxi mum devel opnent al potenti al .

(2) Assist famlies in achieving a functional |evel
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1 whi ch supports the growth and devel opnent of their children.
2 (3) Enable lowincone parents and caretakers to work or
3 receive vocational training to nmaxim ze and naintain their

4 i ndependence.

5 (c) Eligibility.--Afamly' s eligibility for subsidized

6 child day-care service depends on the foll ow ng requirenents:

7 (1) The famly nust reside in this Conmonweal t h.

8 (2) The famly nust neet income requirenents as

9 established by the departnent’'s regul ati ons, consistent with
10 the requirenents of this act.

11 (3) The caretaker in the famly nust be working at |east
12 20 hours a week or be in an approved vocational training

13 program

14 (4) In famlies with two caretakers, each nust be

15 wor ki ng 20 hours a week or nore or be in an approved

16 vocational training program or one caretaker nust have a

17 per manent disability.

18 (5) A parent nust need child day-care service three or
19 nore days a week.
20 (6) The children for whom service is needed may be
21 served only frombirth to the end of the sunmer follow ng the
22 school year during which the child reached his or her 12th
23 birthday, or, if the child is physically or nentally
24 di sabl ed, his or her 16th birthday.
25 (d) Provider eligibility.--Prior to receiving a subsidy for
26 an eligible child, a provider shall agree to the follow ng
27 conditions for participation in the subsidized child day-care
28 system
29 (1) The provider shall have a valid, current child day-
30 care license and conply with [ocal and State | aw as

19880H2700B3768 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

appropri at e.

(2) The provider shall agree to conplete forns and
mai ntain records as required by the departnent for |icensing
and receiving a child day-care subsidy.

(3) The provider shall not charge a fee for subsidized
children in excess of the fee required by a sliding fee scale
adopted by the departnent.

(4) The provider shall accept any eligible child when
t he provi der has space avail abl e.

(5) A provider may term nate service to an eligible
child only under the foll ow ng circunstances:

(i) The departnment is unable to fulfill its
financial conmtnment to the provider.

(i1i) A provider's programis no |onger appropriate
for a child who has been receiving service because of a
change in the child s age or |evel of devel opnent.

(ii1) A parent has failed to pay fees, if required,
on atinmely basis or otherwise fulfill the requirenents
of client responsibility established by the departnment by
regul ati on and uniformy enforced.

(e) Duties of departnent.--The departnent shall:

(1) Publish regulations to inplenent the provisions and
requi renents of this section.

(2) Establish eligibility guidelines for receiving
benefits under this section.

(3) Establish a sliding fee schedule for parents for
subsi di zed child day care.

(4) Establish fees for providers for services to
eligible children using the foll ow ng guidelines:

(i) The fees shall be related to the age of the
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1 child, the type of day-care setting and the costs of

2 providing child day care in a given market area.

3 (ii) The fees shall be revised and adjusted annual ly
4 to assure that quality child day care is available to

5 eligible children

6 (5) Establish an organi zed system of subsidized child

7 day care through contracts with providers that neet the

8 provider eligibility requirenments of this act. Upon receipt
9 of an application fromcounty governnent, the departnent may
10 subcontract for certain subsidized child day-care nanagenent
11 functions. Delegation of child day-care managenent functions
12 shall occur only under the follow ng circunstances:

13 (i) The county has applied to beconme a | oca

14 managenent agency either directly or on behalf of a

15 qual i fied agency.

16 (ii) The county has established its ability to

17 adm ni ster and nonitor an organi zed system of subsidi zed
18 day care for eligible providers.

19 (ti1) The county has established that transfer of
20 responsibility fromthe departnment to the county or
21 qual i fied agency designated by the county will not
22 di srupt child day care received by eligible children and
23 famlies in service.
24 (iv) The county has established that it can maintain
25 the sane |l evel of service to eligible children in the
26 county as provided by the departnent through direct
27 contacts with providers.
28 (6) Establish an appeal procedure for famlies and
29 provi ders.
30 (7) Provide for service alternatives for eligible
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famlies who request an alternative provider, setting or

| ocation for subsidized child day care for their child or

chi l dren.

Section 7. Enforcenent.

The departnent shall pronmulgate rules and regulations to
carry out this act within 12 nonths of its passage; however
there shall be no disruption of the departnment's current
responsibility to license or register child day-care prograns or
manage a subsi di zed child day-care program consistent with
exi sting laws and regul ati ons.

Section 8. Repeals.

Articles I X and X of the act of June 13, 1967 (P.L. 31,

No. 21), known as the Public Welfare Code, are repeal ed insofar
as they relate to licensing child day care.
Section 9. Effective date.

This act shall take effect January 1, 1989.
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