SENATE ANVENDED
PRI OR PRINTER S NO. 3214 PRINTER S NO. 3797

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2415 =%

I NTRODUCED BY PI EVSKY, NAY 2, 1988

SENATOR TI LGHVAN, APPROPRI ATI ONS, | N SENATE, RE- REPORTED
AS AVENDED, SEPTEMBER 28, 1988
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ESTABLI SH NG A LOAN PROGRAM FOR THE PURPOSE OF MAKI NG LOANS TO <—
BUSI NESS ENTERPRI SES FOR THE PURCHASE OF MACHI NERY AND
EQUI PMENT; CREATI NG THE MACHI NERY AND EQUI PMENT LOAN FUND;
PROVI DI NG FOR THE USE OF FUNDS MADE AVAI LABLE THROUGH THE
MACHI NERY AND EQUI PMENT LOAN FUND; AND ESTABLI SHI NG STANDARDS
FOR AND REQUI REMENTS OF THE PROGRAM

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SHORT TI TLE. <—
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TH' 'S ACT SHALL BE KNOMW AND MAY BE ClI TED AS THE MACHI NERY AND
EQUI PMENT LOAN FUND ACT.

SECTI ON 2. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"BUSI NESS ENTERPRI SE. " A FOR-PROFI T CORPORATI ON, PARTNERSHI P
OR PROPRI ETORSHI P.

"DEPARTMENT. "  THE DEPARTMENT OF COMVERCE OF THE
COMVONVEAL TH.

"FUND. " THE MACH NERY AND EQUI PMENT LOAN FUND CREATED AND
ESTABLI SHED BY THI S ACT.

"SECRETARY." THE SECRETARY OF COMVERCE OF THE COVMONWEALTH.
SECTI ON 3. MACHI NERY AND EQUI PMENT LQAN FUND.

(A) CREATION. --THERE | S HEREBY CREATED A SPECI AL ACCOUNT I N
THE TREASURY DEPARTMENT, TO BE KNOM AS THE MACHI NERY AND
EQUI PMENT LOAN FUND, TO WHI CH SHALL BE CREDI TED ALL PROGRAM
APPROPRI ATI ONS MADE BY THE CGENERAL ASSEMBLY, ALL PROCEEDS FROM
LOAN REPAYMENTS, AND ANY AND ALL OTHER DEPOSI TS, PAYMENTS OR
CONTRI BUTI ONS FROM ANY OTHER SOURCE MADE AVAI LABLE TO THE FUND.
THE FUND SHALL OPERATE AS A REVOLVI NG FUND WHEREBY ALL
APPROPRI ATI ONS, PAYMENTS AND | NTEREST MADE THERETO MAY BE
APPLI ED AND REAPPLI ED TO THE PURPOSES OF THI S ACT.

(B) CREDITS TO FUND. - - ALL APPROPRI ATI ONS, DEPCSI TS AND
CONTRI BUTI ONS MADE TO THE FUND SHALL BE | MVEDI ATELY CREDI TED | N
FULL TO THE FUND, AND EARNI NGS ON THE MONEYS HELD I N THE FUND
SHALL ALSO BE CREDI TED TO THE FUND FOR THE PURPOSES OF THI S ACT.
SECTION 4. ELIGBILITY FOR LOANS;, TERMS AND CONDI Tl ONS.

(A) LOANS; CGENERAL RULES. -- THE SECRETARY SHALL MAKE ADVANCES
FROM THE FUND, SUBJECT TO THE TERMS5, CONDI TI ONS AND RESTRI CTlI ONS
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1 PROVI DED UNDER THI S ACT, FOR THE PURPOSE OF MAKI NG LOANS TO

2 BUSI NESS ENTERPRI SES | NVOLVED | N | NDUSTRI AL PROCESSES, M NI NG

3 MANUFACTURI NG OR OTHER | NDUSTRI AL SECTORS, AS DEFI NED BY THE

4 DEPARTMENT, TO ACQUI RE AND | NSTALL NEW MACHI NERY AND EQUI PMENT

5 OR UPGRADE EXI STI NG MACHI NERY AND EQUI PMENT. ALL LOANS SHALL BE
6 SUBJECT TO THE FOLLOW NG CONDI TI ONS:

7 (1) BE FOR ELI @ BLE FI RM5 UNDER THE PROVI SIONS OF THI S

8 ACT.

9 (2) HAVE A MAXI MUM LOAN CEI LI NG CF $500, 000 OR 50% OF

10 THE COST OF THE PRQJIECT, WH CHEVER | S LESS.

11 (3) BE LIMTED TO THE PURCHASE AND | NSTALLATI ON OF NEW
12 EQUI PMENT AND MACHI NERY OR THE UPGRADE OF EXI STI NG MACHI NERY
13 AND EQUI PMENT.

14 (4) BE LIMTED TO PRAJECTS THAT DEMONSTRATE THE CREATI ON
15 OR RETENTI ON OF ONE JOB FOR EVERY $25, 000 RECElI VED FROM THE
16 FUND.

17 (5) HAVE AN | NTEREST RATE WHI CH SHALL BE ESTABLI SHED BY
18 THE SECRETARY BASED UPON THE CURRENT AND LONGER TERM

19 UNEMPLOYMENT LEVELS OF THE REA ON OF THE COMVONVEALTH W THI N
20 VWH CH THE PRQIECT | S LOCATED.

21 (6) HAVE A TERM OF NOT | N EXCESS OF TEN YEARS OR THE

22 USEFUL LI FE OF THE MACHI NERY OR EQUI PMENT PURCHASED OR

23 UPGRADED, VH CHEVER | S LESS.

24 (B) RESTRICTIONS. --NO LOANS SHALL BE MADE THAT DO ANY OF THE
25 FOLLOW NG

26 (1) CAUSE, AID OR ASSI ST IN, DIRECTLY OR | NDI RECTLY, THE
27 RELOCATI ON OF ANY BUSI NESS OPERATI ON FROM ONE PART OF THI S

28 COMWONVEALTH TO ANOTHER, UNLESS THERE IS AT LEAST A 25%

29 | NCREASE | N NET EMPLOYMENT.

30 (2) SUPPLANT FUNDI NG THAT | S OTHERW SE AVAI LABLE
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EXPEDI TI QUSLY FROM PRI VATE SECTOR SOURCES ON COMVERCI ALLY
REASONABLE TERMES.
(3) BE FOR THE PURPOSE COF REFI NANCI NG ANY PORTI ON OF THE
TOTAL PRQIECT COST OR OTHER EXI STI NG LOANS OR DEBT.
(4) BE FOR THE PURPOSE CF FI NANCI NG PRQJECTS LOCATED
QUTSI DE THE GEOGRAPHI C BOUNDARI ES OF TH S COMMONVEALTH.
(5) BE FOR THE PURPOSE COF PAYI NG OFF A CREDI TOR THAT 1S
| NADEQUATELY SECURED AND IS IN A PCSI TI ON TO SUSTAIN A LGSS.
(6) BE FOR THE PURPOSE OF REPAYI NG A DEBT ONED TO A
SMALL BUSI NESS | NVESTMENT COVPANY.
(7) PROVIDE FUNDS FOR SPECULATI ON I N ANY KI ND OF
PROPERTY, REAL OR PERSONAL, TANG BLE OR | NTANG BLE.
(© SECURITY.--ALL LOANS SHALL BE SECURED BY LI ENS ON THE
EQUI PMENT PURCHASED AND OTHER SUFFI CI ENT COLLATERAL AS
DETERM NED BY THE SECRETARY.
SECTI ON 5. APPLI CATI ON AND ADM NI STRATI ON.
(A) PROCEDURES. - - APPLI CATI ON AND ADM NI STRATI ON PROCEDURES
FOR FUND LOANS SHALL BE ESTABLI SHED BY THE SECRETARY.
(B) RECEIPT. --THE SECRETARY SHALL RECEI VE APPLI CATI ONS FROM
ELI G BLE FI RMS FOR MACH NERY AND EQUI PMENT LOANS. APPLI CATI ONS
SHALL BE MADE TO THE SECRETARY | N THE FORM AND MANNER AS THE
DEPARTMENT NMAY REQUI RE.
(© | NVESTI GATI ON. - - UPON RECEI PT OF THE APPLI CATI ON, THE
SECRETARY SHALL | NVESTI GATE AND REVI EW THE APPLI CATI ON AND
El THER APPROVE OR DI SAPPROVE THE LQOAN APPLI CATI ON BY PROPER
ACTI ON OF THE DEPARTMENT. THE DECI SI ON ACTI ON OF THE SECRETARY
SHALL BE BASED, IN WHOLE OR | N PART, UPON THE FOLLOW NG
CRI TERI A:
(1) ABILITY OF THE APPLI CANT TO MEET AND SATI SFY ALL
DEBT SERVICE AS | T BECOVES DUE AND PAYABLE.
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(2) SUFFI Cl ENCY OF AVAI LABLE COLLATERAL, | NCLUDI NG
SATI SFACTORY LI EN POSI TI ONS ON REAL AND PERSONAL PROPERTY.

(3) ELIGBILITY OF THE APPLI CANT AS A BUSI NESS
ENTERPRI SE | NVOLVED | N | NDUSTRI AL PROCESSES, MANUFACTURI NG,
M NI NG OR OTHER | NDUSTRI AL SECTORS AS DEFI NED BY THE
SECRETARY.

(4) SUFFI Cl ENT EVI DENCE THAT FUNDS SHALL BE USED ONLY TO
ACQUI RE AND | NSTALL NEW EQUI PMENT AND MACHI NERY OR UPGRADE
EXI STI NG EQUI PMENT AND MACHI NERY.

(5) CAPI TAL NEED OF THE APPLI CANT.

(6) CONFORM TY OF THE PROIECT TO THE PROVI SIONS OF THI S
ACT.

(7) RELEVANT CRIM NAL AND CREDI T H STORY AND RATI NGS OF
APPLI CANT AS DETERM NED FROM QUTSI DE CREDI T REPORTI NG
SERVI CES AND OTHER SOURCES.

(8) NUMBER OF NET EMPLOYMENT OPPORTUNI TI ES CREATED AND
RETAI NED BY THE PROPOSED PROJECT.

(9) SUPPORTI NG EVI DENCE THAT LOAN PRQIECT W LL | NCREASE
THE FIRM S COWPETI TI VENESS AND VALUE ADDED WTHI N I TS
RESPECTI VE | NDUSTRY.

(10) EXPLANATI ON OF HOW LOAN W LL Al D THE COMVONVEALTH
IN I TS EFFORTS TO ASSI ST BUSI NESS ENTERPRI SES TO | NCREASE
THEI R PRODUCTI VI TY AND | MPROVE THE FUTURE COWPETI TI VE
PCSI TITON OF THHS COMONVEALTH S | NDUSTRI ES.

(11) COWLI ANCE W TH THE LOAN AMOUNT LI M TATI ONS
PROVI DED FOR MACHI NERY AND EQUI PMENT LOANS.

(12) PAYMENT TO DATE OF ALL TAX OBLI GATI ONS DUE AND
ON NG TO THE COWONWEALTH OR ANY PQOLI TI CAL SUBDI VI SI ON
THERECF.

(13) CONFORM TY OF ALL ASPECTS OF THE LOAN TRANSACTI ON

19880H2415B3797 - 5 -



W TH THE SUBSTANTI VE AND PROCEDURAL PROVI SI ONS OF TH S ACT
AND REGULATI ONS PROMULGATED HEREUNDER.
(14) SUCH | NFORVATI ON AND DOCUMENTATI ON AS THE SECRETARY

SHALL REQUI RE.

(D) NOTI FI CATI ON. - - THE SECRETARY SHALL NOTI FY THE APPLI CANT
OF FI NAL APPROVAL OR DI SAPPROVAL OF THE LOAN APPLI CATI ON W THI N
A REASONABLE PERI GD OF TI ME FOLLOWN NG THE RECEI PT OF THE
APPLI CATI ON. I N THE CASE OF APPROVAL OF A LOAN APPLI CATI ON, THE

© o0 N oo o A~ wWw N P

SECRETARY SHALL ARRANGE TO DRAW THE LOAN AMOUNT FROM THE FUND

=Y
o

AND ADVANCE THE SUM TO THE RECI PI ENT. THE ADVANCE SHALL BE MADE

=
=

AVAI LABLE I N THE FORM OF A LOAN TRANSACTI ON, VWH CH LOAN SHALL BE

=
N

EVI DENCED BY A NOTE EXECUTED BY THE RECI PI ENT AND SECURED I N A

=
w

MANNER AS THE SECRETARY SHALL REQUI RE | N CONFORM TY | N ALL

H
o

RESPECTS TO THE LOAN AS APPROVED BY THE SECRETARY.

=Y
(63}

(E) POLI CY REQUI REMENTS AND REPORT. - - ALL LOANS SHALL BE

=Y
(e}

ADM NI STERED AND MONI TORED BY THE DEPARTMENT | N ACCORDANCE W TH

=
\l

THE POLI Cl ES AND PROCEDURES PRESCRI BED BY THE SECRETARY. ON OR

=Y
oo

BEFORE JUNE 30 EACH YEAR, THE SECRETARY SHALL PREPARE A REPORT

=
O

THAT | NCLUDES THE FOLLOW NG

N
o

(1) EACH QUTSTANDI NG LOAN.

N
=

(2) THE DATE OF APPROVAL.

N
N

(3) THE ORI G NAL PRI NClI PAL BALANCE.

N
w

(4) THE CURRENT PRI NCI PAL BALANCE.

N
~

(5) THE I NTEREST RATE.

N
(63}

(6) THE PURPOSE FOR WHI CH THE LOAN WAS MADE.

N
(e}

(7) AN ENUMERATI ON OF ANY PROBLEMS OR | SSUES WHI CH HAVE

N
~

ARI SEN W TH REGARD TO EACH LOAN.

N
oo

(8) A STATEMENT REGARDI NG THE PROGRESS CF THE BUSI NESS

N
(o]

I N CREATI NG AND RETAI NI NG I TS REQUI SI TE NUMBER OF EMPLOYMENT
30 OPPORTUNI TI ES.
19880H2415B3797 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(9) SUCH OTHER | NFORVATI ON AND DOCUMENTATI ON AS THE

SECRETARY SHALL REQUI RE.

(F) PENALTY FOR NONCOWPLI ANCE. - -1 N THE EVENT THAT A LOAN
RECI PI ENT SHALL NOT' COVPLY W TH | TS APPROVED APPLI CATI ON BY
FAI LI NG TO CREATE OR PRESERVE THE NUMBER OF EMPLOYMENT
OPPORTUNI TI ES SPECI FI ED I N I TS APPROVED APPLI CATI ON, THE
SECRETARY SHALL | MPOSE A PENALTY EQUAL TO AN | NCREASE I N THE
| NTEREST RATE TO 2% GREATER THAN THE CURRENT PRI ME | NTEREST RATE
FOR THE REMAI NDER OF THE LOAN UNLESS THE PENALTY | S WAI VED BY
THE SECRETARY BECAUSE THE FAI LURE IS DUE TO Cl RCUMSTANCES
QUTSI DE THE CONTROL OF THE LOAN RECI PI ENT. THE PENALTY SHALL BE
PAYABLE | N | NSTALLMENTS THAT THE SECRETARY DEEMS APPROPRI ATE.
SECTION 6. POWNERS OF SECRETARY.

THE SECRETARY SHALL HAVE AND MAY EXERCI SE ALL POAERS AND
AUTHORI TY NECESSARY TO THE PROPER ADM NI STRATI ON AND
| MPLEMENTATI ON OF THI S ACT AND SHALL HAVE THE AUTHORI TY TO ADOPT
PCLI G ES, PROCEDURES AND GUI DELI NES AND PROMULGATE RULES AND
REGULATI ONS NECESSARY TO EFFECTUATE THE PROVI SIONS OF THI S ACT.
SECTI ON 7. REPORTI NG AND | NSPECTI ON.

(A) | NSPECTI ON. - - EACH BUSI NESS ENTERPRI SE VWHI CH APPLI ES FOR
OR RECEI VES ASS|I STANCE UNDER THI S ACT, UPON REASONABLE REQUEST
OF THE DEPARTMENT, SHALL PERM T DULY AUTHORI ZED EMPLOYEES OF THE
DEPARTMENT TO | NSPECT THE PLANT, BOOKS AND RECORDS OF THE
BUSI NESS ENTERPRI SE.

(B) UPDATI NG. - - EACH BUSI NESS ENTERPRI SE SHALL UPDATE THE
I NFORVATI ON G VEN TO THE DEPARTMENT I N I TS APPLI CATION | F
CONDI TI ONS CHANGE OR TO THE EXTENT THAT THE | NFORVATI ON G VEN
ORI G NALLY BECOMVES | NACCURATE OR M SLEADI NG

(© PERI ODI C REPORTS. - - EACH RECI Pl ENT OF ASSI STANCE UNDER
TH' S ACT SHALL PROVI DE THE DEPARTMENT W TH PERI GDI C FI NANCI AL
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REPORTS AS THE SECRETARY MAY REQUI RE UNTIL SUCH TI ME AS THE LOAN
IS PAID OFF.
SECTI ON 8. NONDI SCRI M NATI ON.

NO LOAN SHALL BE MADE TO A BUSI NESS ENTERPRI SE UNLESS THE
BUSI NESS ENTERPRI SE CERTI FI ES TO THE DEPARTMENT, | N A FORM
SATI SFACTORY TO THE DEPARTMENT, THAT I T SHALL NOT DI SCRI M NATE
AGAI NST ANY EMPLOYEE OR ANY APPLI CANT FOR EMPLOYMENT BECAUSE OF
RACE, RELIG ON, COLOR, NATIONAL ORIG@ N, SEX OR AGE. THE BUSI NESS
ENTERPRI SE SHALL ALSO CERTI FY TO THE DEPARTMENT THAT I T I'S NOT
CURRENTLY UNDER CI TATI ON FOR POLLUTI ON VI OLATI ONS AND THAT | N
THE FUTURE | T WLL MEET ALL APPLI CABLE ANTI POLLUTI ON STANDARDS.
SECTI ON 9. CONFLI CT OF | NTEREST.

NO EMPLOYEE OF THE DEPARTMENT SHALL, ElITHER DI RECTLY OR
I NDI RECTLY, BE A PARTY TO OR HAVE ANY FI NANCI AL | NTEREST I N ANY
CONTRACT OR AGREEMENT ARI SI NG PURSUANT TO THI S ACT.

SECTI ON 10. REPORTS TO THE GENERAL ASSEMBLY.

(A) ANNUAL REPCORTS. --ON OR BEFORE JUNE 30 OF EACH YEAR, THE
SECRETARY SHALL PROVI DE A REPORT TO THE CH EF CLERK OF THE HOUSE
OF REPRESENTATI VES AND TO THE SECRETARY OF THE SENATE. THE
REPORT SHALL DESCRI BE ALL RELEVANT ACTI VI TI ES OF THE DEPARTMENT
PURSUANT TO THI S ACT AND SHALL | NCLUDE THE FOLLOW NG

(1) LIST OF BUSI NESS ENTERPRI SES RECEI VI NG LOANS FROM

THE FUND AND THE AMOUNTS AND TERMS OF THI S ASSI STANCE.

(2) LOAN AMOUNTS REPAI D.
(3) LOANS QUTSTANDI NG AND BALANCES DUE, | NCLUDI NG

DELI NQUENT PAYMENTS.

(4) JOBS CREATED BY BUSI NESSES RECEI VI NG FUNDS | N ALL

PREVI QUS YEARS.

(5) OTHER RELEVANT | NFORVATI ON AS DETERM NED BY THE

SECRETARY OF COMVERCE.
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(B) AVAI LABILITY OF DEPARTMENTAL REPORTS. - - REPORTS RECEI VED
BY THE DEPARTMENT UNDER SECTI ON 5(E) SHALL BE MADE AVAI LABLE
UPON REQUEST TO MEMBERS OF THE GENERAL ASSEMBLY.
SECTI ON 11. EFFECTI VE DATE.

aa A W N P

TH' S ACT SHALL TAKE EFFECT | MMEDI ATELY.
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