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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2248 *%%”

| NTRODUCED BY HARPER, RCEBUCK, VAN HORNE AND COLI VER, MARCH 16,
1988

REFERRED TO COVMM TTEE ON BUSI NESS AND COVMERCE, MARCH 16, 1988
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AN ACT
Amending Title 68 (Real and Personal Property) of the
Pennsyl vani a Consol i dated Statutes, adding and revising
provisions relating to condom ni uns; and maki ng editorial
changes.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 3102 of Title 68 of the Pennsylvani a
Consolidated Statutes is amended to read:
§ 3102. Applicability of subpart.
(a) GCeneral rule.--This subpart applies to all condoni ni uns

created within this Commponwealth after the effective date of

this subpart. [Sections] Subsection (b) and sections 3105

(relating to separate titles and taxation), 3106 (relating to
applicability of |ocal ordinances, regul ations and buil ding
codes), 3107 (relating to em nent domain), 3203 (relating to
construction and validity of declaration and byl aws), 3204

(relating to description of units), 3222 (relating to naster

associ ations), 3223 (relating to nerger or consolidati on of
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condoni niuns), 3302(a)(1l) through (6), (9) and (11) through (16)

(relating to powers of unit owners' association), 3311 (relating
to tort and contract liability), 3315 (relating to lien for
assessnments), 3316 (relating to association records), 3407
(relating to resales of units) and 3412 (relating to effect of
violations on rights of action), and section 3103 (relating to
definitions) to the extent necessary in construing any of those
sections, apply to all condom niunms created in this Conmonweal t h
before the effective date of this subpart; but those sections
apply only with respect to events and circunstances occurring
after the effective date of this subpart and do not invalidate
exi sting provisions of the declaration, code of regulations or
decl aration plan of those condom ni uns.

(b) Prior statutory law. --The provisions of the act of July
3, 1963 (P.L.196, No.117), known as the ["]Unit Property Act,["]
do not apply to condom niunms created after the effective date of
this subpart and do not invalidate any amendnent to the
decl aration, code of regulations or declaration plan of any
condomi nium created before the effective date of this subpart if
t he amendnent woul d be permtted by this subpart. The anmendnent
nmust be adopted in conformty with the procedures and
requi renents specified by those instrunents and by the
provisions of the ["]Unit Property Act.["] If the anendnent
grants to any person any rights, powers or privileges permtted
by this subpart, all correlative obligations, liabilities and
restrictions in this subpart also apply to that person. By

anendnent to the decl arati on, code of requl ati ons and

decl arati on plan, a condon ni um created pursuant to the Unit

Property Act nmay be nmade subject to all of the provisions of

this subpart in lieu of the provisions of the Unit Property Act,
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effective as of the date of recordati on of such anendnents and

without in any way term nati ng the condom ni um status of the

property or in any way affecting any lien or encunbrance on the

property, if the terns of such anended docunents conformto the

requi renents of this subpart and if such anendnents have been

approved by all the persons whose acti ons woul d have been

required to effect a renpval of the property fromthe Unit

Property Act pursuant to section 601 thereof. No anendnent of:

(1) the declaration, code of regul ati ons or decl arati on

pl an of a condom ni um created pursuant to the Unit Property

Act; or

(2) the declaration, bylaws or plats and pl ans of a

condoni ni um created pursuant to this subpart;

may i ncrease the obligations or responsibilities of a decl arant

(as such and not as a unit owner) without the joinder of the

decl arant in such anendnent.

(c) Condom niuns outside Commonweal th. --This subpart does
not apply to condomi niuns or units | ocated outside this
Commonweal th, but the public offering statenent provisions
(sections 3402 through 3405) apply to all dispositions thereof
in this Comopnweal th unl ess exenpt under section 3401(b)(5)
(relating to applicability; waiver).

Section 2. The definitions of "affiliate of a declarant,"

"conmon expenses," "conversion condom nium" "declarant,"

"di spose or disposition,”™ "limted common el enent,"” "offering,"
"purchaser” and "special declarant rights" in section 3103 of
Title 68 are anended and definitions are added to read:
§ 3103. Definitions.

The foll ow ng words and phrases when used in this subpart and

in the declaration and byl aws shall have the nmeani ngs given to
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themin this section unless specifically provided otherw se or

unl ess the context clearly indicates otherw se:

* * %

"Affiliate of a declarant.” Any person who controls, is
controlled by, or is under common control with a decl arant.

decl

(1) A person "controls" a declarant if the person:

(i) 1is a general partner, officer, director or
[ enpl oyee] enpl oyer of the declarant;

(ii) directly or indirectly or acting in concert
with one or nore other persons, or through one or nore
subsidi aries, owns, controls, holds with power to vote,
or hol ds proxies representing, nore than 20% of the
voting interests of the declarant;

(tii) <controls in any manner the election of a
majority of the directors of the declarant; or

(iv) has contributed nore than 20% of the capital of
t he decl arant.

(2) A person "is controlled by" a declarant if the
arant:

(i) 1is a general partner, officer, director or
enpl oyee of the person;

(ii) directly or indirectly or acting in concert
with one or nore other persons, or through one or nore
subsidi aries, owns, controls, holds with power to vote,
or holds proxies representing, nore than 20% of the
voting interests of the person;

(tii) ~controls in any manner the election of a
majority of the directors of the person; or

(iv) has contributed nore than 20% of the capital of

t he person.
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(3) Control does not exist if the powers described in

par agraphs (1) and (2) are held solely as security for an

obligati on and are not exerci sed.

* * %

"Conmon expenses."” Expenditures nmade or liabilities incurred
by or on behalf of the association, together with any

all ocations to reserves, including general common expenses and

limted conmbn expenses.

* * %

"Conversion [condom niun] building.” A [condom nium

contai ning any] building that at any tinme before [recording of

the declaration] the conversion notice date with respect to the

condonminiumin which the building is | ocated was occupi ed whol |y

or partially by persons other than purchasers and persons who
occupy with the consent of purchasers.

"Conversion notice." The notice required to be given to

tenants or subtenants by the terns of section 3410(a) (rel ating

to condom ni uns contai ni ng conversi on buil di ngs).

"Conversion notice date." The date on which the conversi on

notice is placed in the United States mail, in the case of

mai | ed notices, or delivered to the unit | eased by the

recipient, in the case of hand-deli vered noti ces.

* * %

"Decl arant . "
(1) |If the condom nium has been created, "declarant”
nmeans:
(1) any person who has executed a declaration, or an
amendnment to a declaration to add additional real estate,
ot her than persons holding interests in the real estate

solely as security for an obligation, persons whose
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interests in the real estate will not be conveyed to unit
owners, or, in the case of a | easehold condom nium a
| essor who possesses no special declarant rights and who
is not an affiliate of a declarant who possesses speci al
decl arant rights; or
(ii) any person who succeeds under section 3304

(relating to transfer of special declarant rights) to any
speci al declarant rights.
(2) |If the condom nium has not yet been created,

"decl arant” neans any person who offers to di spose of or

di sposes of his interest in a unit to be created and not

previ ously di sposed of.

(3) If a declaration is executed by a trustee of a |and
trust, "declarant” neans the beneficiary of the trust.
"Di spose"” or "disposition.” A voluntary transfer of any

| egal or equitable interest in a unit (or a proposed unit),

ot her than as security for an obligation.

* * %

"Limted common elenent.” A portion of the commopn el enents

al l ocated by or pursuant to the declaration or by operation of

section 3202(2) or (4) (relating to unit boundaries) for the
excl usi ve use of one or nore but fewer than all of the units.

"Limted conmon expenses." All expenses identified as such

pursuant to section 3314(c) (relating to assessnents for conmmbn

expenses) .

"Master association." An organi zati on descri bed in section

3222 (relating to naster associ ati ons), whether or not it is an

associ ati on described in section 3301 (relating to organi zati on

of unit owners' associ ation).

["Ofering."] "Ofer"” or "offering.” Any advertisenent,

19880H2248B2979 - 6 -
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i nducenent, solicitation or attenpt to encourage any person to
acquire any interest in a unit, other than as security for an
obligation. An advertisenment in a newspaper or other periodical
of general circulation, or in any broadcast nmediumto the
general public, of a condom niumnot |ocated in this
Commonweal th, is not an offer or offering if the adverti senent

states that an offer or offering may be made only in conpliance
with the law of the jurisdiction in which the condom niumis
| ocat ed.

"Oiginal | ease term nation date." The date on which the

| ease or subl ease of a residential tenant or subtenant in

possession of a unit in a conversion building will expire by the

terns of such | ease or subl ease, after taking into account any

renewal or extension rights that may have been exerci sed prior

to the conversi on noti ce date.

* * %

"Purchaser.” Any person, other than a declarant, who by

means of a [voluntary transfer] disposition acquires a |egal or

equitable interest in a unit, other than:
(1) a leasehold interest (including renewal options) of

| ess than [five] 20 years, but a person who will becone a

unit owner in a | easehold condon ni um upon consunmati on of

the di sposition shall be deened to be a purchaser; or

(2) as security for an obligation.

* * %

"Residential tenant" or "residential subtenant." A tenant or

subt enant, respectively, who is a natural person |lawfully

occupying real estate for residential use.

"Speci al declarant rights.” Rights reserved for the benefit

of a declarant to:
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(1) Conplete inprovenents indicated on plats and pl ans
filed with the declaration (section 3210).

(2) Convert convertible real estate in a flexible
condomi ni um (section 3211).

(3) Add additional real estate to a flexible condom ni um
(section 3211).

(4) Wthdraw withdrawabl e real estate froma flexible
condomi ni um (section 3212).

(5) Convert a unit into two or nore units, conmon
el ements, or into two or nore units and common el enents
(section 3215).

(6) Mintain [sales] offices, [managenent offices,]
signs [advertising the condom nium] and nodels (section
3217).

(7) Use easenents through the conmon el enents for the
pur pose of making inprovenents within the condom ni um or
wi thin any convertible or additional real estate (section
3218).

(8) Cause the condomi niumto be nerged or consol i dat ed

wi th anot her condomn ni um (secti on 3223).

(9) WMake the condom ni um subject to a naster associ ati on

(section 3222).

[(8)] (10) Appoint or renove any officer of the

association or _any master association or any executive board

menber during any period of declarant control (section
3303(c)).

* * %

Section 3. Sections 3113, 3201, 3205, 3208, 3210, 3211

29 3215, 3217, 3218, 3219, 3220, 3301, 3302, 3303, 3304, 3306,

30 3308, 3310, 3311, 3312, 3313, 3314, 3315, 3316, 3401, 3402,
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3403, 3404, 3405, 3406, 3407, 3408, 3409, 3410, 3411 and 3414 of
Title 68 are anended and sections are added to read:
§ 3113. Renedies to be liberally adm nistered.

(a) GCeneral rule.--The renedi es provided by this subpart
shall be liberally adm nistered to the end that the aggrieved
party is put in as good a position as if the other party had
fully perforned. However, consequential, special or punitive
damages may not be awarded except as specifically provided in

this subpart or by other rule of law Wthout limting the

ri ghts or renedi es avail able to any person or cl asses of

persons, the Attorney General shall have the power to represent,

for the purpose of exercising any avail able right or seeking any

avai | abl e renedy, one or nore persons, including classes of

persons, who nmay have been i njured by any breach of obligati ons

of a declarant under Chapter 34 (relating to protecti on of

pur chasers).

(b) Judicial enforcenment of rights and obligations.--Any
right or obligation declared by this subpart is enforceable by
judicial proceeding.

§ 3201. Creation of condomn nium

[(a) Ceneral rule.--]A condom nium may be created pursuant
to this subpart only by recording a declaration executed, in the
same manner as a deed, by all persons whose interests in the
real estate will be conveyed to unit owners and by every | essor
of a | ease the expiration or termnation of which will term nate
t he condom nium or reduce its size, provided, however, in any
such | ease wherein the |l essor is the Commonweal t h of
Pennsyl vani a, a muni ci pal government or any agency thereof, said
| essor need not execute the declaration if they shall have

previously given witten consent to its filing and agreed to be

19880H2248B2979 - 9 -
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bound by the provisions of the Pennsylvania Uniform Condom ni um
Act, in which case said declaration shall be executed by the

| essee then in possession of the subject property. The

decl aration shall be recorded in every county in which any
portion of the condomniumis located in the sane records as are
mai nt ai ned for the recording of deeds of real property and shal
be i ndexed agai nst each declarant as the grantor and the nane of
t he condom nium as the grantee.

[(b) Substantial conpletion prerequisite to recording.--A
decl aration or an anmendnent to a declaration adding units to a
condom nium may not be recorded unless all structural
conponents and mechani cal systens of all buildings containing or
conprising any units thereby created are substantially conpl eted
in accordance with the plans, as evidenced by a recorded
certificate of conpletion executed by an independent registered
surveyor, architect or professional engineer. Whenever a plat or
pl an conplying with section 3210 (relating to plats and pl ans)
has been previously recorded pursuant to the act of July 31,
1968 (P.L.805, No.247), known as the "Pennsyl vani a
Muni ci palities Planning Code," or an ordinance regulating |and
devel opnent, the plat or plan may be incorporated into the
decl aration by reference.

(c) Substantial conpletion prerequisite to conveyance. --No
interest in a unit may be conveyed until the unit is
substantially conpl eted as evidenced by a recorded certificate
of conpletion executed by an i ndependent regi stered architect,
surveyor or professional engineer.

(d) Construction of section.--Nothing contained in this
section shall prevent the offering for sale of a unit or

interest in a unit or the execution of any agreenment to sell and
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1 purchase a unit or any interest in a unit (as opposed to actual
2 conveyance) prior to conpletion of the unit.]

3 § 3205. Contents of declaration; all condom ni uns.

4 The decl aration for a condom nium nust contai n:

5 (1) The nane of the condom ni um whi ch nmust include the
6 word "condom nium' or be followed by the words "a

7 condom ni um "

8 (2) The nane of every county in which any part of the

9 condom ni um i s situated.

10 (3) Alegally sufficient description of the real estate
11 included in the condom ni um

12 (4) A description or delineation of the boundaries of
13 each unit including the unit's identifying nunber.

14 (5) A statenent of the maxi mum nunber of units that may
15 be created by the subdivision or conversion of units owned by
16 t he decl arant pursuant to section 3215(c) (relating to

17 subdi vi si on or conversion of units).

18 (6) A description of any limted comon el enents as

19 provided in section 3209 (relating to limted conmon

20 el enents) and |inmted common expenses, if any, and how they
21 are to be assessed.

22 (7) A description of any common el enents not within the
23 boundari es of any convertible real estate which may be

24 al | ocated subsequently as limted conmon el enments together
25 with a statenment that they may be so allocated and a

26 description of the nethod by which the allocations are to be
27 made.

28 (8) An allocation to each unit of an undivided interest
29 in the conmon el enents, a portion of the votes in the

30 associ ation and a percentage or fraction of the comon
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expenses of the association (section 3208).

(9) Any restrictions created by the declarant on use,
occupancy and alienation of the units.

(10) The recording data for recorded easenents and
| i censes appurtenant to or included in the condom niumor to
whi ch any portion of the condom niumis or may becone
subj ect .

(11) If all or any of the units are or nay be owned in

ti me-share estates as defined in section 3403(a) (relating to

public offering statenent; tine-share estates), which units

may be owned in tinme-share estates and the nmaxi num nunber of

ti me-share estates that may be created in the condonminium it

bei ng i ntended that ti ne-share estates shall not be pernmtted

except if and to the extent expressly authorized by the

decl ar ati on.

(12) |If the declarant wishes to retain the speci al

declarant right to cause section 3222 (relating to naster

associ ations) to becone applicable to a condom ni um then:

(i) an explicit reservation of such right;

(ii) a statenent of the tine limt, not exceedi ng

seven vears after the recordati on of the decl arati on,

upon whi ch the option reserved under subparagraph (i)

will | apse, together with a statenent of any

circunstances that will term nate the opti on before the

expiration of the tine limt; and

(iii) the information required to be included in the

decl aration by the provisions of section 3222.

(13) |If the declarant wishes to retain the speci al

declarant right to nerge or consolidate the condom ni um

pursuant to section 3223 (relating to nerger or consolidation

19880H2248B2979 - 12 -



1 of condom ni uns), then:

2 (i) an explicit reservation of such right;

3 (ii) a statenment of the tinme |limt, not exceeding

4 seven years after the recording of the declaration, upon

5 whi ch any option reserved under subparagraph (i) wll

6 | apse, together with a statenent of any circunstances

7 that will terminate the option before the expiration of

8 the tine limt;

9 (iii) a statenent of the nane _and | ocation of each
10 ot her condom niumthat nay be subject to such a nerger or
11 consolidation if such other condom niuns exist and if
12 such ot her condom niuns _do not exist, then the
13 declaration shall include the follow ng:

14 (A) A statenent of the extent to which the

15 conmon_elenent _interest, relative voting strength in
16 t he association and share of commobn expense liability
17 of each unit in the condominiumat the tine the

18 nerger or _consolidation is effectuated may be

19 i ncreased or decreased by actions pursuant to any

20 option reserved under subparagraph (i), including the
21 formulas to be used for those reallocations.

22 (B) Legally sufficient descriptions of each

23 portion of real estate which is part of any other

24 condom ni uns_which nay be created and with which the
25 condom ni um nmay nerge or consol i date.

26 (© If nmergers or consolidations nmay be

27 effectuated at different tines, a statenent to that
28 effect together wth:

29 (1) either a statenent fixing the boundaries
30 of those condonmi niuns _and requlating the order in
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1 which they nay be nerged or consolidated or a

2 statenent that no assurances are nade in those

3 regards; and

4 (1) a statenent as to whether, if any other

5 condom niuns_are nerged or consolidated with the

6 condom nium all or any of such condoni ni uns_nust

7 be nmerged or consol i dat ed.

8 (D) A statenent of:

9 (1) the maxi mum nunber of units that nay be
10 created within any such other condom niuns, the
11 boundaries of which are fixed pursuant to clause
12 Q)

13 (1) how nmany of those units will be

14 restricted exclusively to residential use; and
15 (1LI'1) the maxi num nunber of units per acre
16 that may be created within any such other

17 condom ni uns, the boundaries of which are not

18 fixed pursuant to clause (Q

19 (E) If any of the units that may be built wthin
20 any such other condom niuns are not to be restricted
21 exclusively to residential use, a statenent wth

22 respect to each portion of such other condom ni uns of
23 t he maxi num percentage of the real estate areas and
24 t he maxi num percentage of the floor areas of al

25 units that may be created therein that are not

26 restricted exclusively to residential use.

27 (F) A statenent of the extent to which any

28 bui l dings and units that may be part of such other

29 condom niuns will be conpatible with the other

30 bui l dings and units in the condom niumin terns of

19880H2248B2979 - 14 -
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architectural style, quality of construction,

principal materials enployed in constructi on and

size, or a statenent that no assurances are nade in

t hose regards.

(G A statenent that all restrictions in the

decl aration affecti ng use, occupancy and ali enati on

of units will apply to units created within any such

ot her condom ni uns, or a statement of any

differentiations that may be made as to those units.

(H General descriptions of all other

i mprovenents and limted conmon el ements that may be

made or created within such other condomnm niuns, or a

statenent that no assurances are nade in that regard.

(1) A statenent of any linmtations as to the

| ocati ons of any buil dings or other inprovenents that

may be nade within such other condom niuns, or a

statenent that no assurances are nade in that regard.

(J) A statenent that any limted common el enents

created within any such other condom niuns will be of

the sane general types and sizes as those within the

condoni nium or a statenent of any other assurances

in that regard, or a statenent that no assurances are

made i n that regard.

(KY A statenent that the proportion of limted

commpn el enents to units created within such ot her

condonminiuns will be approximtely equal to the

proportion existing within the condom nium or a

statenent of any other assurances in that regard, or

a statenent that no assurances are nade in that
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(LY A statenent of the extent to which any

assurances made in the decl arati on regardi ng such

ot her condom ni uns pursuant to cl auses (C) through

(K) apply in the event any such condom ni uns are not

merged or consolidated with the condom nium or a

statenent that those assurances do not apply if the

condoni niuns are not nerged or consolidated with the

condoni ni um and

(iv) a summary description of the other provisions

which materially change any rights, obligations or

liabilities that will be included in the agreenent of

merger or consolidation if such right i s exercised.

[(11)] (14) Any other matters the decl arant deens

appropri at e.

§ 3208. Allocation of comon el ement interests, votes and
common expense liabilities.

(a) GCeneral rule.--The declaration shall allocate a fraction
or percentage of undivided interests in the common el enents and
in the conmon expenses of the association, and a portion of the
votes in the association, to each unit and state the formul as

used to establish those allocations. Such fornulas may take into

account unusual attributes of identified units if the fornul as

state how the deviation fromthe nornmal rule applies to such

(b) Flexible condom niuns.--[In a flexible condom nium the
common el enent interest and common expense liability all ocated
to each unit nust be equal, or proportionate to the relative
size of each unit, unless the declaration as originally
recor ded:

(1) requires that any units created in additional or

19880H2248B2979 - 16 -
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convertible real estate be substantially identical to the
other units in the condom ni um and provi des that conmon
el enent interests and common expense liabilities will be
all ocated to those units in accordance with the fornul as used
for the initial allocations; or

(2) identifies all other types of units that may be
created in additional or convertible real estate in terns of
architectural style, quality of construction, principal
materials to be used and ranges of sizes and states the
formul as upon which any reall ocations of conmon el enent
i nterests and comon expense liabilities will be made, or
states the common el enent interest and conmobn expense
liability to be allocated to each unit that nay be created.]

If units nmay be added to, including by conversi on of convertible

real estate to one or nore units, or withdrawn fromthe

condoni nium the declaration nust state the fornmulas to be used

to reall ocate the fractions or percentages of undivi ded

interests in the common el enents and in the conmbn expenses of

t he associ ati on, and the portions of the votes in the

associ ation anong all units included in the condom ni um after

the addition or w thdrawal .

(c) Votes.--[The nunber of votes allocated to each unit mnust
be equal, proportionate to that unit's common expense liability,
or proportionate to that unit's conmon elenment interest. If the
decl aration allocates an equal nunmber of votes in the
association to each unit, each unit that may be subdi vi ded or
converted by the declarant into two or nore units, conmon
el enents, or both (section 3215), nust be allocated a nunber of
votes in the association proportionate to the relative size of

that unit conpared to the aggregate size of all units and the
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remai ni ng votes in the association nust be allocated equally to

the other units.] Each unit in the condom niumshall be

al l ocated one or nore votes in the condoni ni um associ ati on. The

decl aration shall specify how votes in the condom ni um shall be

al l ocated anong the units and may provi de:

(1) for different allocations of votes anbng the units

on particular matters specified in the declarati on; and

(2) for class voting on specified i ssues affecting a

particul ar class of units if necessary to protect the valid

interests of the owners of such units and not affecting units

outsi de of the cl ass.

Cunul ati ve voting shall only be pernmitted if so provi ded

expressly in the declaration and only for the purpose of

el ecti ng nenbers of the executive board. A decl arant nay not

utilize cunul ati ve or class voting for the purpose of evadi ng

any limtations i nposed upon declarants by this subpart. The

decl aration may provide that different allocations of votes
shall be nmade to the units on particular matters specified in
t he decl arati on.

(d) Alteration or partition of allocations.--Except in the
case of em nent domain (section 3107), expansion or conversion
of a flexible condom nium (section 3211), w thdrawal of
wi t hdrawabl e real estate (section 3212), relocation of
boundari es between adjoining units (section 3214) or subdivi sion
of units (section 3215), the common el enent interest, votes and
common expense liability allocated to any unit nmay not be
altered wi thout unani mous consent of all unit owners. The conmon
el enents are not subject to partition and any purported
conveyance, encunbrance, judicial sale or other voluntary or

involuntary transfer of an undivided interest in the conmon
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el ements nmade without the unit to which it is allocated is void.
(e) Calculations for undivided interests.--Except for mnor
vari ations due to rounding, the suns of the undivided interests
in the conmon el ements and conmon expense liabilities allocated
at any time to all the units shall each equal one if stated as
fractions or 100%if stated as percentages. In the event of
di screpancy between the comon el enent interest, votes or conmon
expense liability allocated to a unit and the result derived
fromapplication of the formulas, the all ocated comon el enent
interest, vote or conmon expense liability prevails.
§ 3210. Plats and pl ans.
(a) GCeneral rule.--Plats and plans are a part of the
decl aration. Separate plats and plans are not required by this
subpart if all the information required by this section is
contained in either a plat or plan. Each plat and plan nmust be

clear and legible [and contain]. The plats and pl ans nust

contain, on the first page of the plats and pl ans, a

certification that [the plat or plan accurately depicts all

exi sting conditions and contains] all of the plats and pl ans

contain all information required by this section.

(b) Contents of plat.--Each plat nust show

(1) The nanme, |ocation and dinmensions of the
condom ni um

(2) The location and di nmensions of all existing
i mprovenent s.

(3) The intended | ocation and di mensi ons of any
contenpl ated i nprovenent to be constructed anywhere within
t he condom ni um | abel ed either "MJST BE BU LT" or "NEED NOT

BE BU LT" but need not show contenpl ated i nprovenents within

t he boundari es of convertible real estate.
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1 (4) The location and di mensions of any convertible real
2 estate, |abeled as such.

3 (5) The location and di mensi ons of any w t hdrawabl e real
4 estate, |abeled as such.

5 (6) The extent of any encroachnents by or upon any

6 portion of the condom ni um

7 (7) To the extent feasible, the |ocation and di nensi ons
8 of all easenments serving or burdening any portion of the

9 condom ni um

10 (8) The location and di mensi ons of any vertical unit

11 boundari es not shown or projected on plans recorded pursuant
12 to subsection (c) and that unit's identifying nunber.

13 (9) The location with reference to established datum of
14 any horizontal unit boundaries not shown or projected on

15 pl ans recorded pursuant to subsection (c) and that unit's

16 i dentifying nunber.

17 (10) The location and dinmensions of any real estate in
18 which the unit owners will own only an estate for years,

19 | abel ed as "| easehold real estate.”
20 (11) The distance between nonconti guous parcels of real
21 estate conprising the condom ni um
22 (12) The location and dinensions of limted conmmon
23 el enments, including porches, bal conies and patios, other than
24 par ki ng spaces and the other |limted common el enents
25 described in section 3202(2) and (4) (relating to unit
26 boundari es) not shown on plans recorded pursuant to
27 subsection (c).
28 (13) Al other matters custonmarily shown on | and
29 surveys.
30 (c) Contents of plan.--Plans of every building that contains
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or conprises all or part of any unit and is | ocated or must be
built within any portion of the condom nium other than within
t he boundaries of any convertible real estate, nust show

(1) The location and di nensi ons of the vertical
boundaries of each unit, to the extent those boundaries lie
within or coincide with the boundaries of the building in
which the unit is located, and that unit's identifying
nunber.

(2) Any horizontal unit boundaries, with reference to
establ i shed datum not shown on plats recorded pursuant to
subsection (b), and that unit's identifying nunber.

(3) Any units that nay be converted by the declarant to
create additional units or commopn el enments (section 3215(c)),
identified appropriately.

(4) The | ocation and di nensions of |linmted conmobn

el enents, including porches, bal conies and pati os, other than

par ki ng spaces and other |limted comon el enents described in

section 3202(2) and (4) not shown on plats recorded pursuant

to subsection (b).

(d) Horizontal boundaries of unit partly outside building.--
Unl ess the declaration provides otherwi se, the horizontal
boundaries of part of a unit |ocated outside of a building have
t he sane el evation as the horizontal boundaries of the inside
part and need not be depicted on the plats and pl ans.

(e) Converting or adding real estate.--Upon converting
convertible real estate or adding additional real estate
(section 3211), the declarant shall record new plats for that
real estate conforming to the requirenments of subsection (b) and
new pl ans for any buildings on that real estate conformng to

the requirenments of subsection (c). If less than all of any
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convertible real estate is being converted, the new plats nust
al so show the | ocation and di nensi ons of the remaining portion.

(f) Converting units.--1f a declarant converts any unit into
two or nore units, limted common el enents, or both (section
3215), he shall record new plans showi ng the | ocation and
di mensi ons of any new units and |linmted common el enents thus
created as well as the location and di nensi ons of any portion of
t hat space not being converted.

(g) Alternative recording.--Instead of recording new plats
and plans as required by subsections (e) and (f), the declarant
may record new certifications of plats and plans previously
recorded if those plats and plans show all inprovenents required
by subsections (e) and (f).

(h) Who nay nmaeke certifications.--Any certification of a
plat or plan required by this section or section 3201(b)
(relating to creation of condom nium nust be nmade by an
i ndependent regi stered surveyor, architect or professional
engi neer.

§ 3211. Conversion and expansion of flexible condom niuns.

(a) GCeneral rule.--To convert convertible real estate or add
additional real estate pursuant to an option reserved under
section 3206(1) (relating to contents of declaration; flexible
condom ni uns), the declarant shall prepare, execute and record
an amendnment to the declaration (section 3219) and conply with
section 3210 (relating to plats and plans). The declarant is the
unit owner of any units thereby created. The amendnent to the
decl aration nust assign an identifying nunber to each unit
formed in the convertible or additional real estate and
real |l ocate common el enent interests, votes in the association

and comon expense liabilities. The amendnment nust describe or
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delineate any |imted common el enents forned out of the
convertible or additional real estate, show ng or designating
the unit to which each is allocated to the extent required by
section 3209 (relating to limted conmon el enents).

(b) Creations within [added] additional real estate.--
Convertible or withdrawable real estate may be created within
any additional real estate added to the condominiumif the
anmendnent adding that real estate includes all matters required
by section 3205 (relating to contents of declaration; al
condom ni uns) or section 3206 (relating to contents of
decl aration; flexible condonm niuns), as the case nay be, and the
plat includes all matters required by section 3210(b) (relating
to plats and plans). This provision does not extend the tine
[imt on conversion or contraction of a flexible condom nium
i nposed by the declaration pursuant to section 3206(2).

(c) Liability for expenses and right to incone.--Until
conversion occurs or the period during which conversion may
occur expires, whichever occurs first, the declarant alone is
liable for real estate taxes assessed agai nst convertible real
estate and all other expenses in connection with that real
estate. No other unit owner and no other portion of the
condom niumis subject to a claimfor paynent of those taxes or
expenses. Unl ess the declaration provides otherw se, any incone
or proceeds fromconvertible real estate inures to the
decl arant .

§ 3215. Subdivision or conversion of units.

(a) GCeneral rule.--1f the declaration expressly so permts,
a unit may be subdivided into two or nore units or, in the case
of a unit owned by a declarant, may be subdivi ded or converted

into two or nore units, common el ements, or a conbi nati on of
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units and common el enents. Subject to the provisions of the
decl aration and other provisions of |aw, upon application of a
unit owner to subdivide a unit or upon application of a
declarant to convert a unit the association shall prepare,
execute and record an anendnent to the declaration, including
the plats and plans, subdividing or converting that unit.

(b) Execution and contents of anmendnent.--The amendnent to
t he decl aration nmust be executed by the owner of the unit to be
subdi vi ded, assign an identifying nunber to each unit created
and reall ocate the common el enent interest, votes in the
associ ation and common expense liability formerly allocated to
t he subdivided unit to the new units in any reasonabl e manner
prescri bed by the owner of the subdivided unit.

(c) Conversion of unit of declarant to conmon el enents.--1In
the case of a unit owned by a declarant, if a declarant converts
all of a unit to common el enents, the anendnent to the
decl aration nust reall ocate anong the other units the common
el enent interest, votes in the association and conmon expense
liability formerly allocated to the converted unit on [the sane

basis used for the initial allocation thereof] a pro rata basis,

i nter se.

§ 3217. [Use for sales purposes.] Declarant's offices, nodels

[A declarant may maintain sales offices, managenent offices
and nodels in the condomniumonly if the declaration so
provi des and specifies the rights of a declarant with regard to
t he nunber, size, location and relocation thereof. Any sales
of fi ce, managenent office or nodel not designated a unit by the
declaration is a common elenent, and if a declarant ceases to be

a unit owner, he ceases to have any rights with regard thereto
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unless it is renmoved pronptly fromthe condom niumin accordance
with a right to renove reserved in the declaration. Subject to
any limtations in the declaration, a declarant may maintain
signs on the common el enents advertising the condom nium ]

(a) Commpbn el enents.--A declarant may nmintain offices and

nodels in the common el enent portion of the condom niumonly in

connection with the nanagenent, sale or rental of units owned by

the declarant in the condomnium if the declarati on so provides

and specifies the rights of a declarant with regard to the

nunber, size, |location and rel ocation thereof. At such tine as a

decl arant ceases to be a unit owner, he ceases to have any

rights with regard to such portions of the conmon el enents so

used unl ess such portions are renoved pronptly fromthe

condoni niumin accordance with a right to renove reserved in the

decl aration. Upon the rel ocation of a npdel or office

constituting a conmon el enent, declarant may renove all personal

property and fixtures therefrom Any fixtures not so renoved

shal|l be deened conmobn el ements, and any personal property not

so renoved shall be deened the property of the associ ati on.

(b) Signs.--Subject to any linmtations in the declaration, a

declarant may maintain signs in his units and on the commbn

el enents advertising units in the condoni ni um owned by the

decl arant for sale or | ease.

(c) Units.--A declarant shall have the right to | ocate,

rel ocate and maintain offi ces and nodels used only in connection

with the nmanagenent, sale or rental of units owned by the

declarant in the condominium in his unit or units in the

condoni nium notwi thstanding the fact that the decl arati on woul d

ot herwi se preclude use of units for such purpose, but subject to

all other provisions in the declaration, including, wthout
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limtation, nodification or elimnation of declarant's rights

pursuant to this subsecti on by specific reference thereto.

§ 3218. Easenent to facilitate conpletion, conversion and
expansi on.

Subj ect to the provisions of the declaration, a declarant has
an easenent through the comon el enents as may be reasonably
necessary for the purpose of discharging a declarant's
obl i gati ons or exercising special declarant rights, [whether
arising under this subpart or reserved in the declaration]

however ari sing.

§ 3219. Anmendrent of decl arati on.

(a) Nunber of votes required.--Except in cases of anmendnents
that may be executed by a declarant under [sections] section
3210(e) and (f) (relating to plats and plans), 3211(a) (relating
to conversion and expansion of flexible condom niuns) or 3212(a)

(relating to withdrawal of w thdrawable real estate); the

associ ation under [sections] subsection (f) or section 3107
(relating to em nent domain), 3207(d) (relating to | easehol d
condom ni uns), 3209(c) (relating to |imted commobn el enents) or
3215(a) (relating to subdivision or conversion of units); or
certain unit owners under [sections] section 3209(b) (relating
to limted comon el enents), 3214(a) (relating to relocation of
boundari es between adjoining units), 3215(b) (relating to
subdi vi si on or conversion of units) or 3220(b) (relating to
term nati on of condom niun), and except as |limted by subsection
(d), the declaration, including the plats and plans, nmay be
anmended only by vote or agreenent of unit owners of units to
whi ch at |east 67% of the votes in the association are

all ocated, or any larger majority the declaration specifies. The

decl aration may specify a snmaller nunber only if all of the
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units are restricted exclusively to nonresidential use.

(b) Limtation of action to challenge anendnment.--No action
to challenge the validity of an amendnent adopted by the
associ ation pursuant to this section may be brought nore than
one year after the amendnment is recorded.

(c) Recording anendnent.--Every anmendnent to the decl aration
nmust be recorded in every county in which any portion of the
condomniumis located in the sane records as are maintained for
the recording of deeds of real property and shall be indexed in
the nanme of the condominiumin both the grantor and grantee
i ndex. An anmendnent is effective only upon recordation.

(d) Wen unani nous consent required.--Except to the extent
expressly permtted or required by other provisions of this
subpart, no amendnent may create or increase special declarant
rights, increase the nunber of units or change the boundaries of
any unit, the conmon el enent interest, common expense liability
or voting strength in the association allocated to a unit, or
the uses to which any unit is restricted, in the absence of
unani nous consent of the unit owners.

(e) Oficer authorized to execute anendnent.--Amendnents to
the declaration required by this subpart to be recorded by the
associ ation shall be prepared, executed, recorded and certified
by any officer of the association designated for that purpose
or, in the absence of designation, by the president of the
associ ati on.

(f) Corrective amendnents. --Except as otherw se provided in

the declaration, if any amendnent to the declaration is

necessary in the judgnent of the executive board to cure any

anbi quity or to correct or suppl enent any provision of the

declaration, including the plats and plans, that is defective,
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m SSi ng or inconsistent with any other provision thereof, or

with this subpart, or if an anendnent i s necessary in the

j udgnent of the executive board to conformto the requirenents

of any agency or entity that has establi shed nati onal or

regi onal standards with respect to | oans secured by nortgages or

deeds of trust on units in condom ni um projects (such as the

Federal Nati onal Mrtgage Associ ati on and the Federal Hone Loan

Mort gage Corporation), then, at any tinme and fromtine to tine,

the executive board may at its discretion effect an appropri ate

correcti ve anendnent w thout the approval of the unit owners or

the holders of any liens on all or any part of the condoni ni um

upon recei pt by the executive board of an opi nion from

i ndependent | egal counsel to the effect that the proposed

anendnent is pernitted by the terns of this subsecti on.

§ 3220. Term nation of condom ni um

(a) Nunber of votes required.--Except in the case of a
taking of all the units by em nent domain (section 3107), a
condom nium may be term nated only by agreenent of unit owners
of units to which at |east 80% of the votes in the association
are allocated, or any |arger percentage the declaration
speci fies. The declaration may specify a smaller percentage only
if all of the units in the condom niumare restricted
excl usively to nonresidential uses.

(b) Execution and recording agreenent and ratifications.--
[ An agreenent of unit owners to term nate a condom ni um nust be
evi denced by their execution of a term nation agreenent or
ratifications thereof. If, pursuant to a term nation agreenent,
the real estate constituting the condomniumis to be sold
following term nation, the term nation agreenment mnmust set forth

the ternms of the sale.] An agreenent of unit owners to term nate
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a condoni ni um nust be evi denced by their execution of a

term nati on agreenent or ratifications thereof, in the sane

manner as a deed, by the requisite nunber of unit owners who are

owners of record as of the date preceding the date of

recordati on of the term nati on agreenment. The term nati on

agreenent nust specify the date it was first executed or

ratified by a unit owner. The term nati on agreenent will becone

null and void unless it is recorded on or before the earlier of:

(1) The expiration of one year fromthe date it was

first executed or ratified by a unit owner.

(2) Such date as shall be specified in the term nati on

If, pursuant to a term nati on agreenent, the real estate

constituting the condoniniumis to be sold foll owi ng

termnation, the term nati on agreenent nust set forth the terns

of the sale. A termnation agreenent and all ratifications

t hereof nust be recorded in every county in which a portion of
the condomniumis located in the sane records as are maintai ned
for the recording of deeds of real property and shall be indexed
in the nane of the condom niumin both the grantor index and the
grantee index. A termnation agreenent is effective only upon
recordati on.

(c) Status if real estate sold.--The association, on behalf
of the unit owners, may contract for the sale of the
condom nium but the contract is not binding on the unit owners
until approved pursuant to subsections (a) and (b). If the real
estate constituting the condomniumis to be sold foll ow ng
termnation, title to that real estate, upon term nation, vests
in the association as trustee for the holders of all interests

in the units. Thereafter, the association has all powers
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necessary and appropriate to effect the sale. Until the sale has
been concl uded and the proceeds thereof distributed, the

associ ation continues in existence with all powers it had before
term nation. Proceeds of the sale nust be distributed to unit
owners and |lienholders as their interests nmay appear, in
proportion to the respective interests of unit owners as

provi ded in subsection (f). Unless otherw se specified in the
term nati on agreenent, as long as the association holds title to
the real estate, each unit owner and his successors in interest
have an exclusive right to occupancy of the portion of the real
estate that fornmerly constituted his unit. During the period of
t hat occupancy, each unit owner and his successors in interest
remain |iable for all assessnments and ot her obligations inposed
on unit owners by this subpart or the declaration.

(d) Status if real estate not sold.--If the real estate
constituting the condomniumis not to be sold follow ng
termnation, title to the real estate, upon term nation, vests
in the unit owners as tenants in common in proportion to their
respective interests as provided in subsection (f) and |iens on
the units shift accordingly. Wiile the tenancy in conmon exists,
each unit owner and his successors in interest have an excl usive
right to occupancy of the portion of the real estate that
formerly constituted his unit.

(e) Distribution of assets of association.--Follow ng
term nation of the condom nium [and after paynment of or
provision for the clains of the association's creditors, the
assets of the association shall be distributed to unit owners in
proportion to their respective interests as provided in
subsection (f). The proceeds of sale described in subsection (c)

and held by the association as trustee are not assets of the
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association.] the proceeds of any sale of real estate, together

with the assets of the associ ati on, shall be held by the

associ ation as trustee or unit owners and hol ders of |iens on

the units, as their interests nmay appear. Follow ng terni nation,

creditors of the association holding |liens on the units, which

were recorded, filed of public record or otherw se perfected

before term nation, nmay enforce those liens in the sane nanner

as any lienholder. Al other creditors of the association are to

be treated as if they had perfected |liens on the units

i mmredi ately before term nati on.

(f) Respective interests of unit owners.--The respective
interests of unit owners referred to in subsections (c), (d) and
(e) are as foll ows:

(1) Except as provided in paragraph (2), the respective
interests of unit owners are the fair market values of their
units, limted common el enents and conmon el enent interests
i mredi ately before the term nation, as determ ned by one or
nor e i ndependent apprai sers selected by the association. The
deci sion of the independent appraisers shall be distributed
to the unit owners and becones final unless disapproved
wi thin 30 days after distribution by unit owners of units to
whi ch 25% of the votes in the association are allocated. The
proportion of any unit owner's interest to that of all unit
owners is determned by dividing the fair market val ue of
that unit owner's unit and common el enent interest by the
total fair market values of all the units and conmon
el ement s.

(2) If any unit or any limted common elenent is
destroyed to the extent that an appraisal of the fair market

val ue thereof prior to destruction cannot be nmade, the
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interests of all unit owners are their respective comon
el enent interests imrediately before the term nation
(g) Effect of foreclosure or enforcenment of lien.--

[ Forecl osure] Except as provided in subsection (h), foreclosure

or enforcenent of a lien or encunbrance against the entire
condom ni um does not of itself term nate the condom nium and
forecl osure or enforcenment of a |lien or encunbrance against a
portion of the condom nium other than w thdrawabl e real estate,
does not withdraw that portion fromthe condom nium Foreclosure
or enforcenent of a lien or encunbrance agai nst w thdrawabl e
real estate does not of itself withdraw that real estate from

t he condom nium but the person taking title thereto has the
right to require fromthe association, upon request, an
amendnent excluding the real estate fromthe condom ni um

(h) Exclusion from condoni ni um upon foreclosure.--1f a lien

or encunbrance agai nst a portion of the real estate conpri sing

the condom ni um has priority over the declaration and if the

li en or encunbrance has not been partially rel eased, the parties

foreclosing the lien or encunmbrance nay, upon foreclosure,

record an i nstrunent excluding the real estate subject to that

lien or encunbrance fromthe condom ni um

§ 3222. Master associ ations.

(a) Applicability of section.--I1f the declaration for a

condoni ni um provi des that any of the powers described in section

3302 (relating to powers of unit owners' association) with

respect to the condom niumare to be exerci sed by or may be

del eqgated to a profit or nonprofit corporation or uni ncorporated

associ ation (a "naster association") which exercises those or

ot her powers on behalf of one or nore other condoni ni uns or

ot her i ncorporated or uni ncorporated associ ati ons, then, except

19880H2248B2979 - 32 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

as nodified by this section, all provisions of this subpart

applicable to unit owners' associ ations shall apply to any such

mast er association insofar as its actions affect the

condoni ni um

(b) Powers.--Unless a naster association is acting in the

capacity of an associ ati on described in section 3301 (rel ati ng

to organi zati on of unit owners' association) with respect to a

condoni nium which is part of the naster association, it nay

exercise with respect to the condonm niumonly such powers set

forth in section 3302 and only to the extent expressly permtted

in the declarati on of condonm ni um whi ch provides for the

del egati on of powers fromits condomnm ni um associ ati on to the

mast er associ ati on and accepted by such naster associ ati on as

i ndicated in the provisions of the declarati on or other

organi zati onal docunents of such naster associ ati on.

(c) Liability of executive board nmenbers and officers.--If

the decl arati on of a condom ni um provi des that the executive

board nay del egate certain powers to a naster associ ati on, the

menbers of the executive board have no liability for the acts or

onmi ssions of the naster association with respect to those powers

foll owi ng such del egati on. The officers and nenbers of the

governi ng board of the nmaster associ ati on are subject to

liability to the condonm ni um associ ati on whose powers are

del egated thereto and the unit owners of such condomni ni um on the

sane basis as officers and executive board menbers of such

condoni ni um i medi ately before such del egati on of powers.

(d) Rights and responsibilities of persons el ecting

governi ng body.--The rights and responsibilities of unit owners

with respect to the unit owners' association set forth in

sections 3303 (relating to executive board nenbers and
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officers), 3308 (relating to neetings), 3309 (relating to

quoruns), 3310 (relating to voting; proxies) and 3320 (rel ati ng

to declarant delivery of itens to association) apply in the

conduct of the affairs of a nmaster association with respect to

the exerci se of powers del egated pursuant to a condoni ni um

decl aration to such naster association, but apply only to those

persons who el ect the governi ng body of a naster associ ati on,

whet her or not those persons are otherwi se unit owners within

the nmeani ng of this subpart.

(e) Election of master associ ati on governi ng body. - -

Not wi t hst andi ng t he provi sions of section 3303(e) with respect

to the election of the executive board by all unit owners after

the period of declarant control ends, and even if a nmster

association is also an associ ati on descri bed in secti on 3301,

the instrument creating the nmaster associ ati on and the

decl arati on of each condoni ni um or the organi zati onal docunents

of other associ ati ons the powers of which are assi gned pursuant

to the decl arati on or organi zati onal docunents or del egated to

the master associ ati on shall provide that the governi ng body of

the master associ ati on nust be elected after the peri od of

decl arant control in any of the foll owi ng ways:

(1) Al unit owners of all condomnm ni uns and ot her

properties subject to the naster associ ati on el ect al

menbers of the governi ng body of the naster associ ati on.

(2) Al nenbers of the governi ng bodi es of the

condoni ni um associ ati ons and ot her property owners'

associ ati ons subject to the naster associ ati on el ect al

menbers of the naster associ ati on governi ng body.

(3) Al unit owners of each condom ni um and ot her

property owners' associ ati ons subject to the naster
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1 association elect specified nenbers of the nmaster association
2 gover ni ng body.

3 (4) Al nenbers of the governing bodies of the

4 condom ni uns_and ot her property associations subject to the

5 mast er _associ ation elect specified nenbers of the naster

6 associ ati on_governi ng body.

7 (f) Delegation of responsibility and authority.--The

8 provisions of this section shall apply to a condom niumif and

9 when:

10 (1) there occurs either a date specified in the

11 declaration, or any anmendnent thereto, fromand after which
12 this section shall apply to the condom ni un

13 (2) there occurs an event or action that the

14 declaration, or any anmendnent thereto, states shall cause

15 this section to becone applicable, and the association causes
16 to be recorded an instrunment duly executed by the president
17 of the association stating that:

18 (i) such event or action has occurred, and the date
19 of such occurrence, thereby causing this section to
20 becone applicable to the condom nium and
21 (ii) that a copy of such instrunent has been sent to
22 all unit owners; or
23 (3) the declarant executes and records an_instrunent
24 stating that this section shall thereafter apply to the
25 condom nium and that a copy of such instrunent has been sent
26 to the executive board and all unit owners.
27 Paragraph (3) shall be applicable only if the declarant shal
28 have expressly reserved in the declaration, pursuant to section
29 3205(12) (relating to contents of declaration; al

30 condom niunms), the special declarant right to nake this secti on
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applicable to the condonm niumand only if the instrunent

exerci sing such right shall have been recorded during the tine

period all owed for the exercise of such right.

(g) Delegation of all powers.--1f all the powers of a

condoni ni um associ ati on are del egated to a naster associ ati on

and accepted by such naster associ ati on pursuant to subsecti on

(b), then the governi ng body of the master associ ati on may act

in all respects as the executive board of the condom ni um and no

separate executi ve board need be el ected or exist.

8§ 3223. Mer ger or consolidati on of condoni ni uns.

(a) GCeneral rule.--Any two or nore condoni ni uns, by

agreenent of the unit owners as provided in subsection (b), may

be nerged or consolidated into a single condoninium In the

event of a nerger or consolidation, unless the agreenent

ot herwi se provides, the resultant condomniumis, for al

pur poses, the | egal successor of all of the preexisting

condoni ni uns, and the operations and activities of al

associ ati ons of the preexi sting condom niuns shall be nerged or

consolidated into a single associ ati on which shall hold al

powers, rights, obligations, assets and liabilities of al

preexi sti ng associ ati ons. The resul tant condonm niumshall, in

addi ti on, be subject in all respects to the provisions and

requi renents of this subpart regardl ess of whether or not any of

t he preexisting condon ni uns shall have been establi shed under

this subpart.

(b) Requirenents of aqgreenent.--The nerger or consolidation

of two or nore condoni ni uns pursuant to subsection (a) nust be

evi denced by a recorded agreenment duly executed by the president

of the associ ati on of each of the preexi sting condoni ni uns

foll owi ng approval by owners of units to which are all ocated the
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percentage of votes in each condom niumrequired to terni nate

such condom ni um Any such agreenent nust be recorded in every

county in which a portion of the condominiumis |ocated and i s

not effective until so recorded.

(c) Reallocations.--Every nerger or consolidati on agreenent

must provide for the reall ocation of the conmbn el enent

i nterests, commobn expense liability, including both general and

limted conmbn expenses, and portion of the votes in the

resulting associ ati on anong the units of the resulting

condoni ni um ei t her

(1) by stating the reall ocations or the fornul as upon

whi ch they are based; or

(2) by stating the conmon el enent interests, connobn

expense liability, including both general and |linmted conmobn

expenses, and portion of the votes in the resulting

associ ati on which are allocated to all of the units

conpri sing each of the preexisting condoni ni uns, and

providing that the conmbn el enent interests, conmbn expense

liability, including both general and |linmted conmobn

expenses, and portion of the votes in the association for the

resulti ng condom ni um shall be the sane as was all ocated to

each unit formerly conprising a part of the preexisting

condoni ni um by the decl arati on of the preexisting

condoni ni um

(d) Action by declarant.--Notw thstandi ng the provisi ons of

subsections (a) and (b), if a declarant expressly retai ned the

speci al declarant right to merge or consolidate a condoni ni um

pursuant to section 3205(10.3) (relating to contents of

declaration; all condonmi niuns) and if the decl arant exerci sed

such right within the tinme period all owed for such exercise, by
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1 giving witten notice to that effect to all unit owners

2 acconpanied by a copy of the agreenent evidencing such nerger or
3 consolidation, then such agreenent may be executed by the

4 declarant rather than by the president of the association of

5 that condom nium and w thout the necessity for approval or

6 consent by unit owners, or their nortgagees; provided that the
7 agreenent is recorded within the tine period allowed for the

8 exercise of this special declarant right.

9 8§ 3301. Oganization of unit owners' association.

10 A unit owners' association shall be organized no later than
11 the date [the condominiumis created] the first unit of the

12 condominiumis conveyed to a person other than a successor

13 declarant. The menbership of the association at all tinmes shal
14 consist exclusively of all the unit owners or, follow ng

15 termnation of the condom nium of all former unit owners

16 entitled to distributions of proceeds under section 3220

17 (relating to term nation of condom niun) or their heirs,

18 successors or assigns. The association shall be organized as a
19 profit or nonprofit corporation or as an uni ncorporated
20 associ ation.
21 § 3302. Powers of unit owners' association.
22 (a) GCeneral rule.--Subject to the provisions of the
23 declaration, the association, even if unincorporated, nay:
24 (1) Adopt and anend byl aws and rul es and regul ati ons.
25 (2) Adopt and anend budgets for revenues, expenditures
26 and reserves and col |l ect assessnments for common expenses from
27 unit owners.
28 (3) Hre and term nate nmanagi ng agents and ot her
29 enpl oyees, agents and i ndependent contractors.
30 (4) Institute, defend or intervene in litigation or
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adm ni strative proceedings in its own nane on behal f of
itself or two or nore unit owners on matters affecting the
condom ni um

(5) WMake contracts and incur liabilities.

(6) Regulate the use, maintenance, repair, replacenent
and nodification of common el ements.

(7) Cause additional inprovenents to be nmade as a part
of the conmon el enents.

(8) Acquire, hold, encunmber and convey in its own nane
any right, title or interest to real or personal property,

but commpbn el enents may be conveyed or subjected to a

security interest only pursuant to the provisions of section

3318 (relating to conveyance or encunbrance of common

(9) Gant easenents, |eases, |licenses and concessi ons

t hrough or over the comopn el enents, but any such easenent,

| ease, |icense or concessi on:

(i) that is not for the benefit of all or

substantially all of the unit owners shall not be granted

wi thout the sane unit owner approval that is required for

an anendnent to the decl arati on; or

(ii) that materially inpairs any right or benefit

that one or nore unit owners may have with respect to the

commpn el enents shall not be granted wi thout the prior

witten approval of those unit owners.

(10) Inpose and receive any paynents, fees or charges
for the use, rental or operation of the common el enents ot her
than Iimted common el enents described in section 3202(2) and
(4) (relating to unit boundaries).

(11) Inpose charges for |ate paynent of assessnents and,
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after notice and an opportunity to be heard, |evy reasonabl e
fines for violations of the declaration, bylaws and rul es and
regul ati ons of the association.

(12) Inpose reasonable charges for the preparation and
recordation of anendnents to the declaration, resale
certificates required by section 3407 (relating to resal es of
units) or statements of unpaid assessnents.

(13) Provide for the indemification of its officers and
executive board and maintain directors' and officers’
liability insurance.

(14) Exercise any other powers conferred by the
decl aration or byl aws.

(15) Exercise all other powers that may be exercised in
this Coomonwealth by |egal entities of the sane type as the
associ ati on.

(16) Exercise any other powers necessary and proper for
t he governance and operation of the association.

(17) Assign its right to future incone, including the

right to receive the paynents nade on account of common

expense assessnments, but only to the extent the decl arati on

expressly so provides.

(18) Assign or del egate any powers of the associ ati on

listed in this section to a nmaster associ ati on subject to the

provi sions of section 3222 (relating to naster associ ati ons)

and accept any assi gnnent or del egati on of powers from one or

nore condoni ni uns or ot her incorporated or uni ncor por at ed

associ ati ons.

(b) Restriction on |limtations in declaration.--

29 Notw t hstandi ng subsection (a), the declaration may not inpose

30

[imtations on the power of the association to deal with the
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declarant that are nore restrictive than the limtations inposed
on the power of the association to deal with other persons.
§ 3303. Executive board nenbers and officers.

(a) Powers and fiduciary status.--Except as provided in the
decl aration, the bylaws, in subsection (b) or other provisions
of this subpart, the executive board may act in all instances on

behal f of the association. [The] In the perfornmance of their

duties, the officers and nenbers of the executive board

[ appoi nted by the declarant are subject to liability as
fiduciaries of the unit owners for their acts or om ssions]

shall stand in a fiduciary relation to the associ ati on and shal

performtheir duties, including duties as nenbers of any

comm ttee of the board upon which they may serve, in good faith,

in a manner they reasonably believe to be in the best interests

of the association and with such care, including reasonabl e

inquiry, skill and diligence, as a person of ordi nary prudence

woul d use under simlar circunstances. In perforning his duties,

an officer or executive board menber shall be entitled to rely

in good faith on infornmati on, opinions, reports or statenents,

i ncluding financial statenents and other financial data, in each

case prepared or presented by any of the foll ow ng:

(1) One or nore other officers or enpl oyees of the

associ ati on whomthe officer or executive board nmenber

reasonably believes to be reliable and conpetent in the

matters presented.

(2) Counsel, public accountants or other persons as to

matters which the officer or executive board nenber

reasonably believes to be within the professi onal or expert

conpet ence of such person.

(3) A conmittee of the executive board upon whi ch he
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does not serve, duly designated in accordance with law, as to

matters within its designated authority, which commttee the

officer or executive board nenber reasonably believes to

merit confidence.

An officer or executive board nenber shall not be considered to

be acting in good faith if he has know edge concerni ng the

matter in question that would cause his reliance to be

unwar r ant ed.

(b) Limtation on authority.--The executive board nmay not
act on behalf of the association to anend the declaration
(section 3219), to termnate the condom nium (section 3220) or
to el ect menbers of the executive board or determ ne the
qual i fications, powers and duties or terns of office of
executive board nenbers (section 3303(e)) but the executive
board may fill vacancies in its nmenbership for the unexpired

portion of any term The executive board shall deliver to al

unit owners copi es of each budget approved by the executive

board and notice of any capital expenditure approved by the

executive board pronptly after either such approval. |In addition

to other rights conferred by the declaration, bylaws or this
subpart, the unit owners, by majority or any |arger vote
specified in the declaration, nmay reject any budget or capital
expendi ture approved by the executive board, within 30 days
after the approval.

(c) Status during period of declarant control.--Subject to
subsection (d), the declaration nay provide for a period of
decl arant control of the association during which period a
decl arant or persons designated by himmay appoi nt and renove
the officers and nenbers of the executive board. Any period of

decl arant control extends fromthe date of the first conveyance
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of a unit to a person other than a declarant for a period not
exceedi ng seven years in the case of a flexible condom ni um
contai ning convertible real estate or to which additional rea
estate may be added, or five years in the case of any other
condom nium Regardl ess of the period provided in the

decl aration, a period of declarant control term nates no | ater
than 180 days after conveyance of 75% of the units to unit
owners other than a declarant. A declarant may voluntarily
surrender the right to appoint and renove officers and nmenbers
of the executive board before termnation of that period but in
that event he may require, for the duration of the period of
decl arant control, that specified actions of the association or
executive board, as described in a recorded instrunent executed
by the declarant, be approved by the declarant before they
becone effective.

(d) Election of nmenbers during transfer of decl arant
control.--Not |ater than 60 days after conveyance of 25% of the
units to unit owners other than a declarant, not |ess than 25%
of the menbers of the executive board shall be elected by unit
owners other than the declarant. Not |ater than 60 days after
conveyance of 50% of the units to unit owners other than a
decl arant, not less than 33 1/3% of the nmenmbers of the executive
board shall be elected by unit owners other than the decl arant.

(e) Election of nmenbers and officers foll ow ng decl arant
control.--Not later than the term nation of any period of
decl arant control, the unit owners shall elect an executive
board of at |east three nmenbers at |east a majority of whom nust

be unit owners, except that the executive board may consi st of

two nenbers, both of whom nmust be unit owners, if the

condoni ni um consi sts of two units. The executive board shal
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el ect the officers. The persons el ected shall take office upon
el ection.

(f) Calculation of percentages of units conveyed.--1In
determ ni ng whether the period of declarant control has
term nat ed under subsection (c), or whether unit owners other
than a declarant are entitled to elect nenbers of the executive
board under subsection (d), the percentage of the units conveyed
is presuned to be that percentage which woul d have been conveyed
if all the units the declarant has built or reserved the right
to build in the declaration were included in the condom ni um
§ 3304. Transfer of special declarant rights.

(a) Execution and recording instrunment of transfer.--No
speci al declarant rights (section 3103) created or reserved
under this subpart may be transferred except by an instrunment
evi dencing the transfer recorded in every county in which any
portion of the condomniumis located in the sane records as are
mai ntai ned for the recording of deeds of real property and shal
be indexed in the nane of the condom niumin both the grantor
and grantee index. The instrument is not effective unless
executed by the transferee.

(b) VLiability of declarant follow ng transfer.--Upon
transfer of any special declarant right, the liability of a
transferor declarant is as foll ows:

(1) A transferor is not relieved of any obligation or
liability arising before the transfer and renmains |liable for
warranty obligations inposed upon himby this subpart. Lack
of privity does not deprive any unit owner of standing to
bring an action to enforce any obligation of the transferor.

(2) |If [a transferor retains any special declarant right

or if] a successor to any special declarant right is an
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affiliate of a declarant (section 3103), the transferor [is
subject to liability for all obligations and liabilities

i nposed on a declarant by this subpart or by the declaration
arising after the transfer and] is jointly and severally
liable with [the] any successor for the liabilities and

obligations or liabilities of the successor [which rel ate]

(2.1) |If a transferor retains any speci al decl ar ant

ri ght, but transfers one or nore other speci al decl arant

rights to a successor who is not an affiliate of the

declarant, the transferor is liable for any obligati ons or

liabilities i nposed on a declarant by this subpart or by the

declaration relating to the retai ned special declarant rights

arising after the transfer.

(3) A transferor [who retains no special declarant
right] has no liability for any act or om ssion or any breach
of a contractual or warranty obligation arising fromthe
exerci se of a special declarant right by a successor
decl arant who is not an affiliate of the transferor and to

whom t he speci al declarant right has not theretofore been

(c) Rights of purchaser in foreclosure, etc. proceedings.--
Unl ess ot herw se provided in a nortgage instrunent or deed of
trust, in case of foreclosure of a nortgage, sale by a trustee
under a deed of trust or sale under [the Federal Bankruptcy Act]

11 U.S.C. (relating to bankruptcy) or receivership proceedi ngs

of any units owned by a declarant in the condom ni um or

additional real estate in a flexible condonm nium a person

acquiring title to all the units being foreclosed or sold, but

only upon his request, succeeds to all special declarant rights
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related to such units or additional real estate, or only to any

rights reserved in the declaration pursuant to section 3217

(relating to use for sales purposes) and held by that decl arant

to mai ntain nodels, sales offices and signs. The judgnment or
i nstrument conveying title shall provide for transfer of only
t he speci al declarant rights requested.

(d) Rights of declarant follow ng foreclosure, etc.

proceedi ngs. --Upon foreclosure, tax sale, judicial sale, sale by

a trustee under a deed of trust or sale under [the Federal

Bankruptcy Act] 11 U.S.C. (relating to bankruptcy or

receivership or _sinmlar proceedings of all units and other real

(1) the declarant ceases to have any special decl arant
rights; and

(2) the period of declarant control (section 3303(c))
term nates unless the judgnment or instrument conveying title

provides for transfer of all special declarant rights held by

t hat decl arant to a successor decl arant.

(e) Liabilities and obligations of successors.--The
l[iabilities and obligations of persons who succeed to speci al
declarant rights are as foll ows:

(1) A successor to any special declarant right who is an
affiliate of a declarant is subject to all obligations and

l[iabilities inmposed on [any declarant] the transferor by this

subpart or by the declaration.

(2) A successor to any special declarant right, other
t han a successor described in paragraph (3) or (4), who is
not an affiliate of a declarant is subject to all obligations
and liabilities inposed [upon a declarant] by this subpart or

the declaration [but he is not subject to liability for
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m srepresentations or warranty obligations on conponents mnade
by any previous declarant or nade before the condom ni um was
created, or for a breach of fiduciary obligation by any

previ ous declarant.]:

(i) on a declarant which relate to his exercise or

nonexerci se of special declarant rights; or

(ii) on his transferor, other than:

(A) nmisrepresentati ons by any previous decl ar ant

except to the extent knowi ngly conti nued or permtted

to conti nue without correcting such

m Srepresentati ons;

(B) warranty obligati ons on i nprovenents nade by

any previous declarant or made before the condom ni um

was cr eat ed;

(C) breach of any fiduciary obligati on by any

previ ous declarant or his appointees to the executive

(D) any liability or obligation i nposed on the

transferor as a result of the transferor's acts or

oni ssions after the transfer.

(3) A successor to only a right reserved in the
declaration to maintain nodels, sales offices and signs
(section 3217), if he is not an affiliate of a declarant, may
not exercise any ot her special declarant right and is not
subject to any liability or obligation as a decl arant except
the obligation to provide a public offering statenment and any
liability arising as a result thereof.

(4) A successor to all special declarant rights held by

his transferor who is not an affiliate of [a] that transferor

decl arant and who succeeded to those rights pursuant to a
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deed in lieu of foreclosure or a judgnment or instrunment
conveying title to units under subsection (c) may declare his
intention in a recorded instrunment to hold those rights
solely for transfer to another person. Thereafter, until
transferring all special declarant rights to any person
acquiring title to any unit owned by the successor or until
recording an instrunment permtting exercise of all those
rights, that successor may not exercise any of those rights

other than [the] any right held by his transferor to control

t he executive board in accordance with the provisions of
section 3303(c) (relating to executive board nenbers and
officers) for the duration of any period of declarant control
and any attenpted exercise of those rights is void. So |ong
as a successor declarant may not exercise special declarant
rights under this subsection he is not subject to any
l[iability or obligation as a declarant other than liability
for the successor's acts and oni ssions under section 3303(c).
(f) Limtation on liability of successor.--Nothing in this
section subjects any successor to a special declarant right to
any cl ai ns agai nst or other obligations of a transferor
decl arant other than clains and obligations arising under this
subpart or the declaration.
§ 3306. Byl aws.
(a) Mandatory provisions.--The bylaws of the association
nmust provide for:
(1) The nunber of nenbers of the executive board and the
titles of the officers of the association.
(2) Election by the executive board of a president,
treasurer, secretary and any other officers of the

associ ation the byl aws specify.
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(3) The qualifications, powers and duties, terns of
of fice and manner of el ecting and renovi ng executive board
menbers and officers and filling vacanci es.

(4) Wich, if any, of its powers the executive board or
of ficers may del egate to other persons or to a nanagi ng
agent .

(5) Wiich of its officers nmay prepare, execute, certify
and record anendnments to the declaration on behalf of the
associ ati on.

(6) The nethod of anendi ng the byl aws.

(b) O her provisions.--Subject to the provisions of the
decl aration, the bylaws may provide for any other matters the
associ ati on deens necessary and appropri ate.

§ 3308. Meeti ngs.

The byl aws nust require that neetings of the association be
hel d at | east once each year and provide for special neetings.
The byl aws nust specify which of the association's officers, not
| ess than ten nor nore than 60 days in advance of any neeting,
shall cause notice to be hand delivered or sent prepaid by
United States mail to the nailing address of each unit or to any
other mailing address designated in witing by the unit owner.
The notice of any neeting nust state the tine and place of the
neeting and the itenms on the agenda, including the general
nature of any proposed anendnment to the declaration or bylaws,

any budget or assessnent changes and, where the decl arati on or

byl aws require approval of unit owners, any proposal to renpve

an executive board nenber or officer

§ 3310. \Voting; proxies.
(a) [Miultiple owners of a unit.--If only one of the nultiple

owners of a unit is present at a neeting of the association, he
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is entitled to cast all the votes allocated to that unit.] Unit

owner other than natural person.--If the owner of a unit is a

corporation, joint venture, partnership or unincorporated

associ ation, the natural person who shall be entitled to cast

the vote for such unit shall be the person naned in a

certificate executed by such entity pursuant to its governi ng

docunents. If the owner of a unit is a trust, the trustee or

trustees shall be deened to be the owner for the voting

pur poses. Wiere the ownership of a unit is in nore than one

person, the natural person who shall be entitled to cast the

vote of such unit shall be the person naned in a certificate

executed by all of the owners of such unit and filed with the

secretary or, in the absence of such naned person fromthe

meeting or the failure to execute and file such a certificate,

the person who shall be entitled to cast the vote of such unit

shall be the person owni ng such unit who is present. |If nore

than one of the multiple owners are present, the votes all ocated
to that unit may be cast only in accordance with their unani nous
agreenent unl ess the declaration expressly provides otherw se.

There [is] shall be deened to be unani nous agreenent if any one

of the multiple owners casts the votes allocated to that unit
wi t hout protest being nmade pronptly to the person presiding over
the neeting by any of the other owners of the unit. Such

certificate shall be valid until revoked by a subsequent

certificate simlarly executed. Except where executi on by owners

of a unit in the sane manner as a deed is required in this

subpart and subject to the provisions of the declarati on and

byl aws, wherever the approval or di sapproval of a unit owner is

requi red by this subpart, the declarati on or the byl aws, such

approval or di sapproval shall be nade only by the person who
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woul d be entitled to cast the vote of such unit at any neeting

of the associ ati on.

(b) Proxies.--Votes allocated to a unit may be cast pursuant
to a proxy duly executed by a unit owner. If a unit is owned by
nore than one person, each owner of the unit may vote or
regi ster protest to the casting of votes by the other owners of
the unit through a duly executed proxy. A unit owner may not
revoke a proxy given pursuant to this section except by actual
notice of revocation to the person presiding over a neeting of
the association. A proxy is void if it is not dated or purports
to be revocable without notice. A proxy terni nates one year
after its date unless it specifies a shorter term

[(c) Cumulative and class voting.--The declaration may
provi de for cunul ative voting only for the purpose of electing
menbers of the executive board and for class voting on specified
i ssues affecting the class if necessary to protect valid
interests of the class. A declarant may not utilize cumnulative
or class voting for the purpose of evading any limtation
i nposed on declarants by this subpart.]

(d) Units owned by association.--No votes allocated to a
unit owned by the association may be cast.

§ 3311. Tort and contract liability.

(a) GCeneral rule.--

(1) An action in tort alleging a wong done by a

decl arant or his agent or enployee in connection with a

portion of any convertible or withdrawable real estate or

ot her portion of the condom nium which the declarant has the

responsibility to maintain may not be brought against the

associ ation or against a unit owner other than a decl arant.

(2) Except as otherw se provided by paragraph (1):
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(1) An action in tort alleging a wong done by the
associ ation or by an agent or enpl oyee of the
association, or an action arising froma contract made by
or on behalf of the association, shall be brought agai nst
t he associ ati on.

(i) A wunit owner shall not be subject to suit or,
except as otherw se provided by subsection (b), be
otherwise directly or indirectly held accountable for the
acts of the association or its agents or enpl oyees on
behal f of the association.

(3) If the tort or breach of contract occurred during
any period of declarant control (section 3303(c)), the
declarant is liable to the association for all unreinbursed
| osses suffered by the association as a result of that tort
or breach of contract, including costs and reasonabl e

attorney's fees. |If a claimfor a tort or breach of contract

is nade after the period of declarant control, the

associ ati on shall have no right agai nst the decl arant under

thi s paragraph unl ess the associ ati on shall have qgi ven the

decl ar ant :

(i) notice of the existence of such a claimpronptly

after the date on which one or nore nenbers of the

executi ve board who are not desi gnees of the decl arant

| earns of the existence of such a claim and

(ii) an opportunity to defend agai nst such cl ai mon

behal f of the association but at the declarant's expense.

Any statute of |imtation affecting the association's right
of action under this section is tolled until the period of
decl arant control term nates.

(4) A wunit owner is not precluded from bringing an
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action contenplated by this subsection because he is a unit
owner or a menber or officer of the association.

(b) VLien of judgnent.--[A] Except as otherw se provided in

this subpart, a judgnment for noney agai nst the association, if
and when entered of record against the name of the association
in the office of the clerk of the court of comon pleas of the
county or counties where the condomniumis |ocated, or in the
of fice of the branch of the court of comron pl eas enbraci ng such
county or counties, shall also constitute a |ien against each
unit for a pro rata share of the anmobunt of that judgnent,

i ncluding interest thereon, based on the combn expense
liability allocated to that unit (section 3208). No ot her
property of a unit owner is subject to the clains of creditors
of the association.

(c) Indexing judgnent.--A judgnent agai nst the association
shal | be indexed in the name of the condom ni um

(d) Applicability of section.--The provisions of this
section shall be applicable to all associations w thout regard
to whether the association is organized as a corporation or as
an uni ncor porated associ ati on.

§ 3312. Insurance.

(a) Insurance to be carried by association.--Commenci ng not
l|ater than the time of the first conveyance of a unit to a
person other than a declarant, the association shall naintain,
to the extent reasonably avail abl e:

(1) Property insurance on the conmon elenments and units
excl usive of inprovenments and betternents installed in units
[by unit owners] insuring against all risks of direct
physi cal | oss commonly insured against or, in the case of a

conversion [condom nium building, against fire and extended
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coverage perils. The total anmount of insurance after
application of any deductibles shall be not |ess than 80% of
t he actual cash value of the insured property exclusive of

| and, excavations, foundations and other itens normally

excl uded from property policies.

(2) Conprehensive general liability insurance, including
nmedi cal paynents insurance, in an anmount determ ned by the
executive board but not |ess than any anmount specified in the
decl aration covering all occurrences commonly insured agai nst
for death, bodily injury and property damage arising out of
or in connection with the use, ownership or maintenance of
t he conmon el enents.

(b) Oher insurance carried by association.--1f the
i nsurance described in subsection (a) is not maintained, the
associ ation pronptly shall cause notice of that fact to be hand
delivered or sent prepaid by United States mail to all unit
owners. The declaration may require the association to carry any
ot her insurance and the association in any event nay carry any
ot her insurance it deens appropriate to protect the association
or the unit owners.

(c) Contents of insurance policies.--Insurance policies
carried pursuant to subsection (a) nust provide that:

(1) Each unit owner is an insured person under the
policy with respect to liability arising out of his ownership
of an undivided interest in the comon el ements or nenbership
in the association.

(2) The insurer waives its right to subrogati on under
t he policy against any unit owner of the condom nium or
menbers of his househol d.

(3) No act or om ssion by any unit owner, unless acting
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within the scope of his authority on behalf of the

association, will void the policy or be a condition to

recovery under the policy.

(4) If, at the tine of a | oss under the policy, there is
ot her insurance in the nane of a unit owner covering the sane
property covered by the policy, the policy is primary
i nsurance not contributing with the other insurance.

(d) Proceeds from property insurance.--Any | oss covered by
the property policy under subsection (a)(1l) shall be adjusted
with the association but the insurance proceeds for that |oss
shall be payable to any insurance trustee designated for that
pur pose or otherwi se to the association and not to any nortgagee
or beneficiary under a deed of trust. The insurance trustee or
t he association shall hold any insurance proceeds in trust for
unit owners and lienholders as their interests may appear.

Subj ect to the provisions of subsection (g), the proceeds shall
be disbursed first for the repair or restoration of the damaged
conmon el enments and units and unit owners and |ienhol ders are
not entitled to receive paynent of any portion of the proceeds
unl ess there is a surplus of proceeds after the common el enents
and units have been conpletely repaired or restored or the
condom niumis term nated.

(e) Unit owner nmay obtain insurance.--An insurance policy
i ssued to the association does not prevent a unit owner from
obtai ning insurance for his own benefit.

(f) Evidence and cancellation of insurance.--An insurer that
has i ssued an insurance policy under this section shall issue
certificates or nenoranda of insurance to the association and,
upon request, to any unit owner, nortgagee or beneficiary under

a deed of trust. The insurance may not be cancelled until 30
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1 days after notice of the proposed cancell ation has been nuail ed
2 to the association, each unit owner and each nortgagee or

3 beneficiary under a deed of trust to whomcertificates of

4 insurance have been issued.

5 (g) Disposition of insurance proceeds.--

6 (1) Any portion of the condom nium danmaged or destroyed
7 shall be repaired or replaced pronptly by the association

8 unl ess:

9 (i) the condom niumis term nated;

10 (1i) repair or replacenment would be illegal under

11 any state or local health or safety statute or ordi nance;
12 or

13 (i) eighty percent of the unit owners, including
14 every owner of a unit or assigned |limted common el enent
15 which will not be rebuilt, vote not to rebuild.

16 The cost of repair or replacenent in excess of insurance

17 proceeds and reserves i s a conmbn expense.

18 (2) If the entire condom niumis not repaired or

19 repl aced:
20 (i) the insurance proceeds attributable to the
21 damaged common el enents shall be used to restore the
22 damaged area to a condition conpatible with the remai nder
23 of the condom ni um
24 (ii) the insurance proceeds attributable to units
25 and |imted common el ements which are not rebuilt shal
26 be distributed to the owners of those units and the
27 owners of the units to which those Iimted comon
28 el enents were assigned; and
29 (iti1) the remai nder of the proceeds shall be
30 distributed to all the unit owners in proportion to their

19880H2248B2979 - 56 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conmon el ement interests.

If the unit owners vote not to rebuild any unit, that unit's

entire conmon el enment interest, votes in the association and

common expense liability are automatically reall ocated upon
the vote as if the unit had been condemmed under section

3107(a) (relating to em nent domai n) and the association

pronptly shall prepare, execute and record an anendnent to

the declaration reflecting the reallocations.

(3) Notwi thstanding the provisions of this subsection,
section 3220 (relating to term nation of condom nium governs
the distribution of insurance proceeds if the condom niumis
t er m nat ed.

(h) Nonresidential condom niums.--The provisions of this
section may be varied or waived in the case of a condom nium al
of whose units are restricted to nonresidential use.

§ 3313. Surplus funds.

[Unl ess ot herwi se provided in the declaration, any surplus
funds of the association remaining after paynment of or provision
for comon expenses and any prepaynent of reserves must be
credited to the unit owners to reduce their future conmon

expense assessnents.] Any anpunts accunul ated from assessnents

for limted conmbn expenses and i ncone fromthe operati on of

limted conmon el ements to which such |inmted conmbn expenses

pertain in excess of the anpunt required for actual limted

commbn expenses and reserves for future limted combn expenses

shall be credited to each unit assessed for a share of such

limted conmbn expenses in proportion to the share of such

limted conmbn expenses so assessed, these credits to be

applied, unless the declaration provides otherwi se, to the next

nont hly assessnents of linted common expenses agai nst that unit
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under the then current fiscal year's budget, and thereafter,

until exhausted. Any anounts accunul ated from assessnents for

general commopn expenses and i ncome fromthe operati on of the

commpn el enents, other than |limted conmbn el enents with regard

to which limted conmbn expenses are assessed, in excess of the

anount required for actual general conmmbn expenses and reserves

for future general commpn expenses shall be credited to each

unit in accordance with such unit's interests in common

el enents, these credits to be applied, unless the decl arati on

provi des otherwi se, to the next nonthly assessnents of gener al

commbn expenses agai nst that unit under the then current fiscal

vear's budget and thereafter, until exhaust ed.

§ 3314. Assessnents for commbpn expenses.

(a) GCeneral rule.--Until the association nakes a comon
expense assessnent, the declarant shall pay all the expenses of
t he condom nium After any assessnent has been nade by the
associ ation, assessnents shall be nade at |east annually and
shall be based on a budget adopted at |east annually by the

associ ation. The budgets of the associ ati on shall seqgreqgate

limted conmbn expenses from general commbn expenses, if and to

the extent appropriate.

(b) Allocation and interest.--Except for assessnments under
subsection (c), common expenses shall be assessed agai nst al
the units in accordance with the common expense liability

all ocated to each unit (section 3208) in the case of general

commbn expenses and in accordance with subsection (c) in the

case of special allocations of expenses. Any past due assessnent

or installnent thereof shall bear interest at the rate
establ i shed by the association not exceedi ng 15% per year.

(c) [Limted] Special allocations of expenses.--Except as
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provi ded by the declaration:

(1) [any] Any commobn expense associated with the
mai nt enance, repair or replacenent of a limted comon
el enent shall be assessed in equal shares against the units
to which that Iimted comon el enent was assigned at the tine
t he expense was incurred[; and].

(2) [any] Any commobn expense benefiting fewer than al
of the units shall be assessed exclusively against the units
benefi ted.

(3) The costs of insurance shall be assessed in

proportion to risk and the costs of utilities that are

separately netered to each unit shall be assessed in

proportion to usage.

(4) |If any conmmopn expense i s caused by the negli gence or

m sconduct of any unit owner, the associ ati on may assess that

expense excl usively against his unit.

(d) Reallocation.--1f comon expense liabilities are
real | ocated, commobn expense assessnents and any install nment
t hereof not yet due shall be recalculated in accordance with the
real | ocated common expense liabilities.

§ 3315. Lien for assessnments.

(a) GCeneral rule.--The association has a lien on a unit for
any assessnent |evied against that unit or fines inposed agai nst
its unit owner fromthe time the assessnent or fine becones due.
The association's lien nay be foreclosed in |ike manner as a

nortgage on real estate. A judicial or other sale of the unit in

execution of a conmon elenent lien or any other lien shall not

affect the lien of a nortgage thereon, except the nortgage for

which the sale is being held, if the nortgage is or shall be

prior to all other liens upon the sane property except those
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liens identified in 42 Pa.C.S. 8§ 8152(a) (relating to judicial

sale as affecting lien of nortgage) and |liens for condoni ni um

assessnents created under this section. Unless the decl aration

ot herwi se provi des, fees, charges, |late charges, fines and
i nterest charged pursuant to section 3302(a)(10), (11) and (12)

(relating to powers of unit owners' association) and reasonabl e

costs and expenses of the associ ation, including | egal fees,

incurred in connection with collection of any suns due the

associ ation by the unit owner or enforcenent of the provisions

of the declaration, bylaws, rules or requl ati ons agai nst the

unit owner are enforceabl e as assessnents under this section. If
an assessnent is payable in installnments[, the full anmount of
t he assessnent becones effective as a lien fromthe tine the

first installnment thereof becones due] and one or nore

installnents is not paid when due, the entire outstandi ng

bal ance of the assessnent becones effective as a lien fromthe

due date of the delinquent install nent.

(b) Priority of lien.--
(1) GCeneral rule.--Alien under this section is prior to
all other liens and encunbrances on a unit except:
(i) Liens and encunbrances recorded before the
recordation of the declaration.
(ii) [Mrtgages and deeds of trust on the unit
securing first nortgage holders and recorded before the
due date of the assessnent or the due date of the first

i nstal | nent payabl e on the assessnent.] Mrtgages and

deeds of trust on the unit securing first nortgage

hol ders and recorded before the due date of the

assessnent, if the assessnent is not payable in

install nents, or the due date of the unpaid install nent,
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1 if the assessnent is payable in installnents.

2 (itii) VLiens for real estate taxes and ot her

3 government al assessnents or charges against the unit.

4 (2) Limted nondivestiture.--The association's lien for
5 common expenses shall be divested by a judicial sale of the

6 unit:

7 (i) As to unpaid conmopn expense assessnents made

8 under section 3314(b) (relating to assessnments for conmon
9 expenses) that come due during the six nonths inmediately
10 preceding institution of an action to enforce collection
11 of alien against a unit by a judicial sale, only to the
12 extent that the six nonths unpaid assessnents are paid

13 out of the proceeds of the sale.

14 (ii) As to unpaid compn expense assessnents nade

15 under section 3314(b) other than the six nonths

16 assessment referred to in subparagraph (i), in the ful

17 anount of these unpaid assessnents, whether or not the

18 proceeds of the judicial sale are adequate to pay these
19 assessnments. To the extent the proceeds of the sale are
20 sufficient to pay sonme or all of these additional
21 assessnents, after satisfaction in full of the costs of
22 the judicial sale, and the |iens and encunbrances of the
23 types described in paragraph (1) and the unpaid common
24 expense assessnents that cone due during the six-nonth
25 period described in subparagraph (i), they shall be paid
26 bef ore any renmai ni ng proceeds may be paid to any ot her
27 claimant, including the prior owner of the unit.
28 (3) Mnetary exenption.--The lien is not subject to the
29 provisions of 42 Pa.C.S. 8§ 8123 (relating to general nonetary
30 exenption).
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(c) Notice and perfection of lien.--Subject to the
provi si ons of subsection (b), recording of the declaration
constitutes record notice and perfection of the lien.

(d) Limtation of actions.--A lien for unpaid assessnents is
exti ngui shed unl ess proceedings to enforce the lien are
instituted within three years after the assessnments becone
payabl e.

(e) Oher remedies preserved.--Nothing in this section shal
be construed to prohibit actions or suits to recover suns for
whi ch subsection (a) creates a lien or to prohibit an
association fromtaking a deed in lieu of foreclosure.

(f) Costs and attorney's fees.--A judgnent or decree in any
action or suit brought under this section shall include costs
and reasonable attorney's fees for the prevailing party.

(g) Statenment of unpaid assessnents.--The association shal
furnish to a unit owner upon witten request a recordable
statenment setting forth the anmount of unpaid assessnents

currently levied against his unit and any credits of surplus in

favor of his unit pursuant to section 3313 (relating to surplus

funds). The statenment shall be furnished within ten business
days after receipt of the request and is binding on the
associ ation, the executive board and every unit owner.

§ 3316. Association records.

Duri ng the period of declarant control, the associ ati on shal

keep detailed financial records, including, without linmtation,

a record of expenses paid by the declarant until the

commencenent of conmmbn expense assessnents by the associ ati on

under section 3314(a) (relating to assessnents for common

expenses), the commencenent date of conmbn expense assessnents

by the association, and, for the period conmenci ng on such date,
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a record for each unit in the condom nium (including those

owned by the declarants) of its conmbn expense assessnents and

t he paynents thereof. The association shall keep financial

records sufficiently detailed to enable the association to
conply with section 3407 (relating to resales of units). Al
financial and other records shall be nade reasonably avail abl e
for exam nation by any unit owner and his authorized agents.

8 3318. Conveyance or encunbrance of conmbn el enents.

(a) GCeneral rule.--Portions of the conmbon el enents may be

conveyed or subjected to a security interest by the associ ati on

if the persons entitled to cast at | east 80% of the votes in the

associ ation, including 80% of the votes allocated to units not

owned by a declarant, or any | arger percentage the decl aration

specifies, agree to that action; but all the owners of units to

which any limted common elenent is all ocated nust agree in

order to convey that |limted common el enent or subject it to a

security interest. The decl arati on nay specify a snull er

percentage only if all of the units are restricted exclusively

to nonresidential uses. Proceeds of the sale are an asset of the

associ ati on.

(b) Required agreenent.--An agreenent to convey conmmon

el enents or subject themto a security interest nust be

evi denced by the execution of an agreenent, or ratifications

thereof, in the sane manner as a deed, by the requisite nunber

of unit owners. The agreenent mnmust specify a date after which

the agreement will be void unless recorded before that date. The

agreenent and all ratifications thereof nust be recorded in

every county in which a portion of the condom niumis situated,

and is effective only upon recordati on.

(c) Association powers.--The associ ati on, on behal f of the
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unit owners, nmay contract to convey conmbn el enents, or subject

themto a security interest, but the contract is not enforceable

agai nst the association until approved pursuant to subsecti ons

(a) and (b). Thereafter, the associ ation has all powers

necessary and appropriate to effect the conveyance or

encunbrance, including the power to execute deeds or other

i nstrunents.

(d) Oher conveyances or encunbrances void.--Any purported

conveyance, encunbrance, judicial sale or other voluntary

transfer of conmmpn el enents, unless nmade pursuant to this

section, is void.

(e) Right of access and support.--A conveyance or

encunbrance of conmmpn el enents pursuant to this secti on does not

deprive any unit of its right of access and support.

(f) Preexisting encunbrances.--Unless the decl arati on

ot herwi se provides, a conveyance or encunbrance of conmbn

el enents pursuant to this section does not affect the priority

or validity of preexisting encunbrances.

(g) Limtation.--Common el enents which nay be conveyed or

encunbered pursuant to this section shall not include any | and,

bui l dings or other facilities:

(1) containing or conprising one or nore units; or

(2) necessary for the use or operation of one or nore

8 3319. Oher liens affecting the condon ni um

(a) GCeneral rule.--Except as provided in subsection (b), a

i udgnent for noney agai nst the association, if and when the

i udgnent has been perfected as a lien on real property, is not a

lien on the commpn el enents, but is a lien in favor of the

j udgnent |ienhol der against all of the units in the condonm ni um
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at the tine the judgnent was entered. No other property of a

unit owner is subject to the clains of creditors of the

associ ati on.

(b)Y If security interest in commpn el enents.--If the

associ ati on has granted a security interest in the commbpn

elenents to a creditor of the associ ati on pursuant to section

3318 (relating to conveyance or encunbrance of conmmon el enents),

the hol der of that security interest shall exercise its right

agai nst the common el enents before its judgnent |lien on any unit

may be enf orced.

(c) Rel ease upon paynent of unit owner's share. --VWether

perfected before or after the creation of the condomnium if a

lien other than a deed of trust or nortgage, including a

judgnent lien or lien attributable to work perfornmed or

materials supplied before creation of the condom ni um becones

effecti ve against two or nore units, the unit owner of an

affected unit may pay to the |lienholder the anount of the |ien

attributable to his unit, and the |ienhol der, upon recei pt of

paynent, pronptly shall deliver a release of the |lien covering

that unit. The anpunt of the paynent nust be proportionate to

the ratio which that unit owner's conmbn expense liability bears

to the common expense liabilities of all unit owners whose units

are subject to the lien. After paynent, the associ ati on nay not

assess or have a lien against that unit owner's unit for any

porti on of the commopn expenses incurred in connection with that

(d) | ndexing of judgnents.--A judgnment agai nst the

associ ati on nmust be indexed in the nane of the condom ni um and

t he associ ati on and, when so i ndexed, is notice of the |lien

agai nst the units.
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8§ 3320. Decl arant delivery of itens to associ ati on.

Except as set forth in paragraph (9), not |ater than 60 days

after the required ternination of the peri od of decl arant

control pursuant to section 3303(c) (relating to executive board

menbers and officers) or the declarant's earlier voluntary

term nation of control, the declarant shall deliver to the

associ ation all property of the unit owners and of the

associ ation held by or controll ed by the decl arant, incl uding,

without limtation, all of the following itens, if applicable,

as to each condoni nium or ot her owners' associ ati on operated by

t he associ ati on:

(1) The original or a certified copy or a photocopy of

the recorded declaration and all anendnents thereto. If a

phot ocopy i s delivered, such photocopy shall reflect the

recording i nformati on and shall be acconpani ed by an

affidavit executed by the declarant certifying such phot ocopy

to be a true, correct and conplete copy of the actual

recorded declaration and all anendnents thereto.

(2) The association articles of incorporation, if

i ncorporated, with evidence of filing with the Departnent of

(3) A copy of the byl aws.

(4) A conplete set of all executive board nm nutes and

resol utions and all other books and records of the

associ ati on.

(5) A conplete copy of all rules and requl ati ons that

may have been adopt ed.

(6) Copies of all Federal, State and | ocal tax returns

filed by or on behalf of the associ ati on and copi es of any

t ax-exenpt el ecti ons made by or on behalf of the associ ati on.
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(7)) Copies of all past and current budgets of the

associ ati on.

(8) Resignations of officers and nenbers of the

executive board who are required to resi gn because the

declarant is required to relinqui sh or has relinqui shed

control of the associ ati on.

(9) Not later than 90 days after the required

term nati on of the period of declarant control pursuant to

section 3303(c) or the declarant's earlier voluntary

term nation of control, a conplete audit of the finances of

the associ ation for the tine period between the | ast audit of

t he associ ation's financial books and records and the date of

term nation of the period of declarant control, prepared by

an i ndependent certified public accountant in accordance wth

general ly accepted accounting principles, the costs of which

audit are to be borne equally by the declarant and the

association. |If the condon ni um consi sts of not nore than 12

units, a warranty fromthe declarant to the associ ati on that

t he books and records of the associ ati on conpl etely and

accurately reflect all activities of the association fromits

i nception through the date of term nati on of the peri od of

decl arant control nmay be substituted for the audit referred

to in this paragraph.

(10) Al association funds or control thereof.

(11) Al tangi ble personal property, and i nventories

t her eof :

(i) that may have been represented or shoul d have

been represented by the declarant in any public offering

statenent, sales materials or other witings to be part

of the commpn el enents; or
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(ii) that is otherwi se property of the associ ati on.

(12) A copy of the plans or draw ngs and specificati ons,

if any, utilized in the construction, rehabilitation,

renovati on or renodeling of any buil di ngs and i nprovenents

within the condom niumand in the constructi on and

installati on of any nechani cal conponents and equi pnent

serving the buildings and i nprovenents and property, if and

to the extent the construction, rehabilitati on, renovati on,

renodeling or installati on was perforned by or on behal f of

t he decl arant and substantially conpl eted during the period

commenci ng three years prior to the date of the first public

offering statement reqgardi ng the condoni ni um unl ess no

public offering statenent is required for any unit in the

condoni niumin whi ch event such period shall comrence on the

date of the recordati on of the condom ni um decl arati on or

anendnent thereto with respect to such i nprovenents, and

endi ng on the date by which conpliance with this section is

required. In the event such construction, rehabilitation,

renovati on, renodeling or installation was substantially

conpl eted within such period but not by or on behalf of the

declarant, the obligation of the declarant under this

par agr aph shall be to provide all such plans, draw ngs and

specifications in the possessi on of the declarant and to use

reasonabl e efforts to obtain and provi de any such pl ans,

drawi ngs or specifications not within the possessi on of the

declarant. |f such construction, rehabilitation, renovation,

renodeling or installati on was substantially conpl eted nore

than three years prior to the conmmencenent of the period

described in this paragraph, the obligati ons of the decl arant

under this paragraph shall be to provide all such pl ans,
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drawi ngs and specifications in the possession of the

declarant. To the extent previously nade available to the

declarant, the declarant in all cases shall deliver to the

associ ati on owners, operating, care and nmai nt enance nanual s

and other informati on regardi ng nechani cal conponents and

equi pnent serving any buil dings and i nprovenents in the

condoninium A declarant's delivery of any plans, draw ngs or

speci fications pursuant to this paragraph shall not

constitute a representation or warranty of the accuracy or

conpl et eness of such plans, draw ngs or specifications, and

shall not expand, or otherw se affect, the declarant's

warranti es created under section 3411 (relating to warranty

agai nst structural defects).

(13) Al insurance policies insuring the associati on

then in force.

(14) Copies of any certificates or statenents of

occupancy whi ch may have been i ssued with respect to the

i mprovenents conprising the condomnium if and to the extent

avai | abl e.

(15) Any other permts i ssued by governnental bodies

applicable to the condoni ni um property which are then

currently in force, all notices of violations of governnental

requi renents then outstandi ng and uncured and all reports of

i nvestigations for the presence of hazardous conditi ons as

defined in section 3402(a)(26) (relating to public offering

statenent; general provisions).

(16) Any witten warranties then in force and effect

fromcontractors, subcontractors, suppliers or nmanufacturers

who have perforned work with respect to the condoni ni um

property or have supplied equi pnent or services to the
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condoni ni um property.

(17) A roster of unit owners and nortgagees and their

respecti ve addresses and tel ephone nunmbers, if known, as

shown on the declarant's records.

(18) Enpl oynent contracts in which the association is or

is to be one of the contracting parti es.

(19) Service and other contracts and | eases in which the

association is or is to be one of the contracting parti es and

service contracts in which the associ ati on has directly or

indirectly an obligation or a responsibility to pay sone or

all of the fees or charges of the person or persons

perform ng such services.

§ 3401. Applicability; waiver

(a) GCeneral rule.--This chapter applies to all units subject
to this subpart, except as provided in subsection (b) and
section 3411 (relating to warranty agai nst structural defects)
or as nodified or waived by agreenment of [purchasers of units in
a condom niumin which all units are restricted to residenti al

use.] the purchaser of any unit which is intended for

nonresidential use at the tine of sale of such unit by the

decl arant or by agreenent of purchasers of units in a

condoni nium who are or intend to be in the busi ness of buying

and selling condom niumunits, provided that:

(1) a purchaser of a unit intended for residential use

at the tine of sale by the declarant nay not nodify or waive

t he provisions of section 3411 with regard to such unit and

the conmmon el enents;

(2) with regard to any |limted common el enent

appurtenant only to nonresidential units, the unit owners of

all such units have agreed to such nodification or waiver
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and, with regard to any commopn el enents, other than linmted

commpn el enents, in a condomniumin which all units are

restricted to nonresidential use, all unit owners have aqgreed

to such nodificati on or wai ver; and

(3) no nodification or wai ver shall prevent any unit

owner fromindirectly benefiting fromany provision in this

chapter by reason of such unit owner being a unit owner in

t he condom ni um and a nenber of the associ ati on.

(b) Public offering statements.--A public offering statenent
need not be prepared or delivered in the case of:

(1) a gratuitous transfer of a unit;

(2) a disposition pursuant to court order;

(3) a disposition by a governnment or governnent al
agency;

(4) a disposition by foreclosure or deed in lieu of
forecl osure;

(5) a disposition of a condom nium situated wholly
outside this Commonweal th pursuant to a contract executed
whol | y outside this Comonweal th; or

(6) a transfer to which section 3407 (relating to
resal es of units) applies.

(c) Resale certificates.--A resale certificate as descri bed

in section 3407 need not be prepared or delivered in the cases

descri bed in subsection (b)(1) through (5).

(d) Unified public offering statenment.--If a unit is part of

a condomniumand is part of any other real estate regine in

connection with the sale of which the delivery of a public

offering statenment is required under the laws of this

Commpnweal th, a single public offering statenent confornmng to

the requirenents of sections 3402 (relating to public offering
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statenent; general provisions), 3403 (relating to public

offering statenment; tine-share estates) and 3404 (relating to

public offering statenent; condom ni uns contai ni ng conversi on

bui | di ngs) as those requirenents relate to any real estate

regines in which the unit is |ocated, and to any ot her

requi renents i nposed under the |laws of this Commpbnweal th, nay be

prepared and delivered in |lieu of providing two or nore public

offeri ng statenents

§ 3402. Public offering statenent; general provisions.

(a) GCeneral rule.--Except as provided in subsection (b), a
public offering statenment must contain or fully and accurately
di scl ose:

(1) The nanme and principal address of the declarant and
of the condom ni um
(2) A general description of the condom nium including

without Iimtation the types, nunber and declarant's schedul e

of conmmencenent and conpl etion of construction of al

bui l di ngs, units and anenities. The public offering statenent

shall also contain a narrative description of the type and

character of units offered, including a statenment of the

deqgree of conpletion to be provided or undertaken by the

decl arant of such units and the conmon el enents necessary for

use and enj oynent of such units upon the conveyance by the

decl arant of the units offered.

(3) The total nunber of additional units that may be
i ncluded in the condom nium and the proportion of units the
declarant intends to rent or market in blocks of units to
i nvestors.

(4) A brief narrative description of any options

reserved by a declarant to withdraw wi thdrawabl e real estate
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under section 3206(1) (relating to contents of declaration;
fl exi bl e condom ni uns) and the expected effects that
wi t hdrawal woul d have on the remaining portion of the
condomi ni um

(5) Copies and a brief narrative description of the
significant features of the declaration (other than the plats

and plans), and the bylaws [and] rules and regul ations, the

agreenent of sale, copies of any contracts and | eases to be

signed by the purchasers prior to or at closing and a bri ef

agreenents of a material nature to the condom niumthat wll

or may be subject to cancellation by the association under
section 3305 (relating to term nation of contracts and | eases
of declarant).

(6) Any current bal ance sheet and a projected budget for
the association, either within or as an exhibit to the public
of fering statenent, for one year after the date of the first
conveyance to a purchaser, and thereafter the current budget
of the association, a statenent of who prepared the budget
and a statenment of the budget's material assunptions,

i ncl udi ng those concerning occupancy and inflation factors.

The budget nust include, without limtation:

(i) A statenent of the anount, or a statenent that
there is no amount, included in the budget as a reserve
for repairs and repl acenent.

(1i) A statenment [of any other reserves] containing

a description of any provisions nade in the budget for

reserves for anticipated naterial capital expenditures or

any other reserves or, if no provision is nmade for

reserves, a statenent to that effect.
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1 (i1i1) The projected compn expense assessnent by

2 category of expenditures for the association.

3 (iv) The projected nonthly commbn expense assessnent
4 for each type of unit.

5 (7) Any:

6 (i) services not reflected in the budget that the

7 decl arant provi des, or expenses that he pays, and that he
8 expects may becone at any subsequent tinme a comon

9 expense of the association; and

10 (ii) personal property not owned by the association
11 but provided by the declarant and being used or to be

12 used in the operation and enjoynent of the conmpn

13 elements which is or will be required in connection with
14 t he operation and enjoynent of the common el enents after
15 such personal property is no |onger provided by the

16 declarant, and the projected commbn expense assessmnent

17 for the association and for each type of unit

18 attributable to each of those services or expenses [for
19 t he association and for each type of unit] and purchase
20 or rental of such personal property.
21 (8) Any initial or special fee due fromthe purchaser at
22 closing together with a description of the purpose and net hod
23 of calculating the fee.
24 (9) A description of any liens, defects or encunbrances
25 on or affecting the title to the condom ni um
26 (10) A description of any financing for purchasers
27 of fered or arranged by the decl arant.
28 (11) The terms and significant limtations of any
29 warranties provided by the declarant including statutory
30 warranties and limtations on the enforcement thereof or on
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1 damages.

2 (12) A statement in at |east ten-point bold face type,

3 appearing on the first page of the public offering statenent,
4 [that] as follows:

5 (1) [Wthin 15 days after receipt of a public

6 offering statenent a] That within 15 days after receipt

7 of a public offering statenment, or within seven days in
8 the case of the sale of a tine-share estate, or_an

9 anmendnent to the public offering statenent that

10 materially and adversely affects the rights or

11 obligations of the purchaser, the purchaser, before

12 conveyance, may cancel any contract for purchase of a

13 unit froma decl arant.

14 (i) [If] That if a declarant fails to provide a

15 public offering statenment, and any anendnents thereto, to
16 a purchaser before conveying a unit, that purchaser may
17 recover fromthe declarant danages as provided in section
18 3406(c) (relating to purchaser's right to cancel) [and a
19 description of such damages].
20 (iii) A description of such danmages.
21 [(iti) If] (iv) That if a purchaser receives the
22 public offering statement nore than 15 days before
23 signing a contract, he cannot cancel the contract, or
24 nore than seven days in the case of the sale of a tine-
25 share estate, except that, in accordance with
26 subparagraph (i), he shall have the right to cancel the
27 contract before conveyance within 15 days (seven days in
28 the case of the sale of a tine-share estate) after
29 recei pt of any anmendnent thereto that would have a
30 material and adverse effect on the rights or_obligations
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of that purchaser.

(13) A statenment of any judgnents agai nst the
associ ation, the status of any pending suits to which the
association is a party and the status of any pending suits
material to the condom nium of which a declarant has act ual
know edge.

(14) A statenment that any deposit nmade in connection
with the purchase of a unit will be held in an escrow account
in accordance with the provisions of section 3408 (relating
to escrow of deposits) and will be returned to the purchaser
if the purchaser cancels the contract pursuant to section
3406.

(15) Any restraints on alienation of any portion of the
condom ni um

(16) A description of [the] all insurance coverage

provi ded, or intended to be provided if such insurance is not

then in effect, for the benefit of unit owners, including the

types and extent of coverage, and the extent to whi ch such

coverage i ncludes or excludes inprovenents or betternents

made to units.

(17) Any current or expected fees or charges to be paid
by unit owners for the use of the comon el enents and ot her
facilities related to the condom ni um

(18) The extent to which financial arrangenents have
been provided for conpletion of all inprovenents | abel ed
"MUST BE BUI LT" pursuant to section 3414 (relating to
declarant's obligation to conplete and restore).

(19) Al unusual and material circunstances, features
and characteristics of the condom nium and the units.

(20) In the case of a |easehold condom nium at | east
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the foll ow ng information:

(1) The nane and address of each |lessor and his
assignee, if any.

(i1i) Any relationship between the declarant and any
| essor or assignee.

(ii1) A description of the |eased property.

(iv) The rent and any provision in the | ease for
increases in the rent and any ot her charges or paynents
required to be paid by the | essee under the | ease.

(v) \Wether the | essee has any right to termnate
t he | ease.

(vi) The information contained in the declaration as
required by section 3207(a) (relating to | easehold
condoni ni uns) .

(vii) The followi ng notice in bold type: "Purchasers
shoul d be aware that this is a | easehold condom ni um and
the purchaser's interest therein may be | ess val uable
than a fee interest, nay depreciate over tine and may be
of questionable marketability."

[(21) A statenent containing a description of any
provi sions nade in the budget for reserves for capital
expenditures or, if no provision is nade for reserves, a
statenment to this effect.

(22)] (21) A statenment containing a declaration as to
the present condition of all structural conponents and maj or
utility installations in the subject property, including the
dates of construction, installation and major repairs if
known or ascertainable, and the expected useful life of each
item together with the estimated cost (in current dollars)

of replacing each of the sane.
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1 (22) A description of how votes are allocated anpong the
2 units and a statenent as to whether cunul ative or class

3 voting is permtted and, if so, under what circunstances.

4 Such _statenent shall also explain the operation of such

5 cunul ative or class voting.

6 (23) A description of any circunstances under which the
7 association is to becone a nmaster association or part of a

8 nmast er _associ ati on.

9 (24) A statenent of all governnental approvals and

10 pernmits required for the use and occupancy of the condom ni um
11 i ndi cating the nane and expiration date of each such approval
12 of permt that has been obtained and, as to any governnental
13 approvals or pernits that have not been obtained, a statenent
14 i ndi cati ng when each such pernmit or approval is expected to
15 be obt ai ned and the person who shall bear the expense of

16 obt ai ni ng each such pernmt or approval.

17 (25) A statenent as to whether there are any outstanding
18 and uncured notices of violations of governnental

19 requirenents and, if there are any such notices of
20 violations, a description of the alleged violation and a
21 statenent indicating when each violation is expected to be
22 cured and the person who shall bear the expense of curing
23 such violation
24 (26) A statenent as to whether the decl arant has
25 know edge of any one or nore of the follow ng:
26 (i) Hazardous conditions, including contanination
27 affecting the condom niumsite by hazardous substances,
28 hazardous wastes or the like, or the existence of
29 under ground storage tanks for petrol eum products or_other
30 hazar dous subst ances.
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(ii) Any investigation conducted to deternine the

presence of hazardous conditions on or affecting the

condoni nium si te.

(iii) Any finding or action reconmended to be taken

in the report of any such investigati on, or by any

gover nnent al body, agency or authority, in order to

correct any hazardous conditions, and any action taken

pursuant to those recommendati ons.

If the decl arant has no know edge of such nmatters, the decl arant

shall make a statenent to that effect. Declarant shall al so set

forth the address and phone nunber of the regi onal offices of

t he Departnment of Environnental Resources and the United States

Envi ronnental Protecti on Agency where i nfornmati on concer ni ng

environnental conditions affecting the condom niumsite may be

obt ai ned.

(b) Exceptions.--If a condom ni um conposed of not nore than
12 units is not a flexible condom niumand no power is reserved
to a declarant to nmake the condom nium part of a |arger
condom ni um group of condom niuns or other real estate, a
public offering statenment may but need not include the
i nformati on otherw se required by subsection (a)(3), (4) and
(18) and the narrative descriptions of docunments required by
subsection (a)(5).

(c) Amendnent for material change in information.--A
decl arant pronptly shall amend the public offering statenent to
report any material change in the information required by this
secti on.
§ 3403. Public offering statenent; time-share estates.

(a) Definition.--For purposes of this section, "tine-share

estate" nmeans either:
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(b)

(1) an "interval estate,” neaning a conbination of:

(i) an estate for years in a unit, during the term
of which title to the unit rotates anong the tine-share
owners thereof, vesting in each of themin turn for
peri ods established by a fixed recorded schedule, with
the series thus established recurring regularly until the
termexpires, coupled with

(1i) a vested undivided fee sinple interest in the
remai nder in that unit, the magnitude of that interest
havi ng been established by the declaration or by the deed
creating the interval estate; or
(2) a "time-span estate,” neaning a conbination of:

(i) an undivided interest in a present estate in fee
sinple in a unit, the magnitude of that interest having
been established by the declaration or by the deed
conveying the tine-span estate, coupled with

(i1i) the exclusive right to possession and occupancy
of that unit during a regularly recurring period
desi gnated by that deed or by a recorded docunent
referred to therein.

General rule.--1f the declaration provides that

ownership or occupancy of [the] any units are or nmay be owned in

ti me-shares, the public offering statenment shall contain or

di sclose in addition to the information required by section 3402

(relating to public offering statenent; general provisions):

(1) The total nunber of units in which tine-share

estates may be created.

(2) The total nunber of tine-share estates that may be

created in the condom ni um

(3) The projected compn expense assessnent for each
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ti me-share estate and whet her those assessnents may vary
seasonal | y.

(4) A statenent of any services not reflected in the
budget which the decl arant provides, or expenses which he
pays, and which he expects may becone at any subsequent tine
a common expense of the association, and the projected comon
expense assessnent attributable to each of those services or
expenses for each tinme-share estate.

(5) The extent to which the tinme-share owners of a unit
are jointly and severally liable for the paynment of real
estate taxes and all assessnents and ot her charges | evied
agai nst that unit.

(6) The extent to which a suit for partition may be
mai nt ai ned against a unit owned in tinme-share estates.

(7) The extent to which a tine-share estate may becone
subject to a tax or other lien arising out of clains against
ot her tinme-share owners of the same unit.

(8) A statenent in at |east ten-point bold face type,
appearing on the first page of the public offering statenent,
t hat :

(1) Wthin seven days after receipt of a public

of fering statenent a purchaser, before conveyance, nay

cancel any contract for purchase of a unit froma

decl arant .

(1i) If a declarant fails to provide a public

of fering statenent to a purchaser before conveying a

unit, the purchaser nmay recover fromthe decl arant

damages as provided in section 3406(c) (relating to
purchaser's right to cancel) and a description of such

damages.
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1 (tiit) If a purchaser receives the public offering

2 statement nore than seven days before signing a contract,
3 he cannot cancel the contract.

4 § 3404. Public offering statenent; [conversion] condom niuns

5 cont ai ni ng_conver si on _bui | di ngs.

6 (a) GCeneral rule.--The public offering statenment of a

7 [conversion] condom nium containing a conversion building nust

8 contain, in addition to the information required by section 3402
9 (relating to public offering statenment; general provisions):

10 (1) A statenent by the declarant, based on a report

11 prepared by an i ndependent regi stered architect or

12 prof essi onal engineer[,]:

13 (i) describing the age and present condition, and,
14 if _known or reasonably ascertainable, the dates of

15 construction, installation and nmajor repairs, of al

16 structural conponents and nechani cal and el ectri cal

17 installations, including but not limted to roofs,

18 pl unbi ng, heating, air conditioning[,] and el evators [and
19 pest control conditions], material to the use and
20 enj oynent of the condom niuni.]; and
21 (ii) describing the results of the inspection of the
22 units and conmon el enents required pursuant to section
23 3411(c) (relating to warranty agai nst structural defects)
24 for visible conditions that adversely affect the health
25 or safety of residential occupants. The statenent should
26 also state the extent to which the report by the
27 architect or professional engineer is based upon a visual
28 i nspection of the units as well as the common el enents.
29 (2) A statenent by the declarant of the expected useful
30 life of each itemreported on in paragraph (1) including the
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current replacenment costs of such item

(3) A list of any outstanding notices of uncured
vi ol ations of building code or other nunicipal regulations,
together with the estimted cost of curing those violations.

(4) A statenent by the declarant, based on a report

prepared by an i ndependent |icensed externi nati ng conpany,

descri bing the presence at the condoni ni um of any visible

pest conditi ons dangerous to health and safety, such as the

presence of insects and rodents dangerous to health or

safety, and outlining actions taken or to be taken to

elimnate the exi stence of pest conditi ons dangerous to

health or safety.

(b) Applicability of section.--This section applies only to
units that nay be occupied for residential use.

§ 3405. Public offering statenent; condom nium securities.

If an interest in a condomniumis currently registered with
the Securities and Exchange Conmi ssion of the United States, a
decl arant satisfies all requirements relating to the preparation
of a public offering statenent in this subpart if he delivers to
t he purchaser a copy of the public offering statenment filed with
the Securities and Exchange Conmi ssion. An interest in a

condomniumis not, in and of itself, a security under the

provi sions of the act of Decenber 5, 1972 (P.L.1280, No.284),

offer and sale of condom niumunits in accordance with the

requi renents of this chapter shall not al so be subject to the

regi strati on requi renents of sections 201 or 301 of the

Pennsyl vani a Securities Act of 1972 or the pronotional real

estate sales requirenents of the act of February 19, 1980

(P.L.15, No.9), known as the Real Estate Licensing and
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Regi strati on Act.

§ 3406. Purchaser's right to cancel.

(a) GCeneral rule.--[Unless] In cases where delivery of a

public offering statement is [not] required under section

3401[ (b)] (relating to applicability; waiver), a declarant shal
provi de a purchaser of a unit with a copy of the public offering
statenment and all anendnents thereto not |ater than the date [of

any] the purchaser executes the contract of sale for such unit

or, if no contract of sale is executed, 15 days before

conveyance of such unit. Unless a purchaser is given the public

of fering statenent [nore than 15 days before execution of a

contract for the purchase of a unit], including all the

currently effective anendnents thereof, within the tine peri od

referred to in the preceding sentence, the purchaser, before

conveyance, may cancel the contract within 15 days after first

receiving the public offering statenment and all currently

effective anendnents thereof, except in the case of the sale of

a time-share estate. Unless a purchaser of a tine-share estate

is given the public offering statenment, including all the

currently effective anendnents thereof, nore than seven days

before [execution of a] the purchase executes the contract for

the purchase of [a] such unit or, if no contract of sale is

execut ed, seven days before conveyance of such unit, the

pur chaser, before conveyance, may cancel the contract within
seven days after first receiving the public offering statenent

and all currently effective amendnents thereof. |If a public

offering statenment is anended after the public offering

stat enent has been received by a purchaser of a unit, the

anendnent shall be provided to the purchaser pronptly after it

becones effective, and, if the anendnent naterially and
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adversely affects the rights or obligations, or both, of the

pur chaser, then the purchaser, before conveyance, may cancel the

contract of sale within 15 days, or seven days in case of the

sale of a tine-share estate, after receiving the anendnent.

(b) Method and effect of cancellation.--1f a purchaser
el ects to cancel a contract pursuant to subsection (a), he may
do so by hand delivering notice thereof to the declarant, or by
mai | i ng notice thereof by prepaid United States mail to the
declarant or to his agent for service of process. Cancellation
is without penalty and all paynents nmade by the purchaser before
cancel l ati on shall be refunded pronptly.

(c) Penalty for nonconpliance by declarant.--1f a declarant
fails to provide a purchaser to whoma unit is conveyed with a
public offering statenment and all amendnents thereto as required
by subsection (a), the purchaser, in addition to any other
relief, is entitled to receive fromthe declarant an anount
equal to 5% of the sales price of the unit up to the maxi mum of
$2, 000, or actual damages, whichever is the greater anpbunt. A
m nor om ssion or error in the public offering statenment or an
amendnment thereto, that is not willful, shall entitle the
purchaser to recover only actual damages, if any.

§ 3407. Resales of units.

(a) Information supplied by unit owner.--1n the event of a
resale of a unit by a unit owner other than a declarant, the
unit owner shall furnish to a purchaser before execution of any
contract for sale of a unit, or otherw se before conveyance, a
copy of the declaration (other than the plats and plans), the
byl aws, the rules or regulations of the association and a
certificate containing:

(1) A statenent disclosing the effect on the proposed
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di sposition of any right of first refusal or other restraint
on the free alienability of the unit.

(2) A statenent setting forth the anount of the nonthly
comopn expense assessnent and any unpai d commobn expense or
speci al assessnent currently due and payable fromthe selling

unit owner and any surplus fund credits to be applied with

regard to the unit pursuant to section 3313 (relating to

sur pl us funds).

(3) A statenent of any other fees payable by unit
owners.

(4) A statenent of any capital expenditures proposed by
t he association for the current and two next succeeding
fiscal years.

(5) A statenent of the anpbunt of any reserves for
capi tal expenditures and of any portions of those reserves
desi gnated by the association for any specified project.

(6) The nost recent regularly prepared bal ance sheet and
i ncome and expense statenment, if any, of the association.

(7) The current operating budget of the association.

(8) A statenent of any judgnments agai nst the association
and the status of any pending suits to which the association
is a party.

(9) A statenent describing any insurance coverage
provi ded for the benefit of unit owners.

(10) A statement as to whether the executive board has
knowl edge that any alterations or inprovenents to the unit or
to the limted comon el enments assigned thereto violate any
provi sion of the declaration.

(11) A statement as to whether the executive board has

knowl edge of any violations of [the health or building codes]
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1 applicabl e governnental requirenents or know edge of the

2 exi stence of any hazardous conditions pursuant to section

3 3402(a) (27) (relating to public offering statenent; general

4 provisions) or with respect to the unit, the limted conmon

5 el enents assigned thereto or any other portion of the

6 condom ni um

7 (12) A statenment of the remaining termof any | easehold
8 estate affecting the condom nium and the provisions governing
9 any extension or renewal thereof.

10 (13) A statenent as to whether the declaration provides
11 for cunulative voting or class voting.

12 (14) A statenent as to whether an agreenent to termnate
13 t he condomi ni um has been submitted to the unit owners for

14 approval and remai ns_out st andi ng.

15 (15) A statenent of whether the condom niumis a naster
16 association or is part of a master association, or could

17 becone a naster association or part of a master associ ation.
18 (16) A statenent describing which units, if any, nay be
19 owned in tine-share estates and the maxi nrum nunber of tine-
20 share estates that may be created in the condoni ni um
21 (17) A statenent of whether the declarant retains the
22 speci al declarant right to cause a nerger or consolidation of
23 t he condominiumand, if so, the infornmation describing such
24 ri ght which was supplied by the declarant pursuant to section
25 3205(13) (relating to contents of declaration; al
26 condom niuns), if any.
27 (b) Information supplied by association.--The associ ati on,

28 within ten days after a request by a unit owner, shall furnish a

29 certificate containing the information and copi es of docunents
30 necessary to enable the unit owner to conply with this section.

19880H2248B2979 - 87 -



A unit owner providing a certificate pursuant to subsection (a)
is not liable to the purchaser for any erroneous informtion
provi ded by the association and included in the certificate.

(c) Liability for error or inaction by association.--A
purchaser is not liable for any unpaid assessnent or fee greater
than the anount set forth in the certificate prepared by the
association. A unit owner is not liable to a purchaser for the
failure or delay of the association to provide the certificate
in a tinmely manner but the purchase contract is voidable by the
purchaser until the certificate has been provided and for five
days thereafter or until conveyance, whichever first occurs.

§ 3408. Escrow of deposits.
Any deposit (which shall not include any install nent paynent

under an installment sales contract nor paynents specifically

stated in a sales contract to be in paynent of or on account of

extras, changes or custom work) nmade in connection with the

purchase or reservation of a unit froma declarant shall be

pl aced in escrow and held in this Comonwealth by a |licensed

real estate broker, an attorney admtted to practice in this

Commpbnweal th, a financial institution or a licensed title

i nsurance conpany, in an account, or in the formof a

certificate of deposit, designated solely for that purpose [by

an] with a financial institution whose accounts are insured by a

governmental agency or instrunmentality until:

(1) delivered to the declarant at closing, or in the
case of the sale of a unit pursuant to an installnent sales
contract, upon the expiration of 30 days fromthe date of
occupancy of the unit;

(2) delivered to the declarant because of purchaser's

default under a contract to purchase the unit; or
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(3) refunded to the purchaser.

8§ 3409. Release of liens.

(a) GCeneral rule.--Before conveying a unit, other than by
deed in lieu of foreclosure, to a purchaser other than a
decl arant, a declarant shall record or furnish to the purchaser
rel eases of all liens affecting that unit and its comon el enent
i nterest which the purchaser does not expressly agree to take
subject to or assume, or shall provide a surety bond or
substitute collateral for or insurance against the |lien adequate
in nature and anmount. This subsection does not apply to any

convertible or withdrawabl e real estate in which no unit has

been conveyed.

(b) [Lien against nmultiple units.--Wether perfected before
or after creation of the condomnium if a lien other than a
deed of trust or nortgage, including a lien attributable to work
performed or materials supplied before creation of the
condom ni um becones effective against two or nore units, the
unit owner of an affected unit nay pay to the |ienhol der the
amount of the lien attributable to his unit and the |ienhol der,
upon recei pt of paynment, pronptly shall deliver a release of the
lien covering that unit and its common el enent interest. The
anount of the paynment must be proportionate to the ratio which
that unit owner's comon expense liability bears to the conmon
expense liabilities of all unit owners whose units are subject
to the lien. After paynent, the association may not assess or
have a lien against that unit owner's unit for any portion of
t he comon expenses incurred in connection with that lien.]

O her liens.--Before conveying real estate to the associ ati on,

t he decl arant shall have the real estate rel eased from

(1) Al liens the forecl osure of which would deprive
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unit owners of any right of access to or easenents of support

of their units.

(2) Al other liens on that real estate unl ess the

public offering statenent describes certain real estate which

may be conveyed subject to liens in specified anpunts.

8§ 3410. [Conversion condom ni uns] Condoni ni uns_cont ai ni ng

conver si on buil di ngs.

(a) Notice of conversion.--[A] The declarant of every

[ conversi on] condom ni um contai ni ng one or _nore conversion

bui | di ngs shall give each of the residential tenants and [any

subtenant] residential subtenants, if any, lawfully in

bui | di ngs [subject to this subpart], a conversion notice [of the

conversion] no later than one year before the declarant w |l

require [the tenant and any] such residential tenant and

residential subtenant [in possession] to vacate. The conversion

notice nust set forth generally the rights of residential

tenants and residenti al subtenants under this section and shal

be hand delivered to the unit or nailed by prepaid United States

certified or registered mail return receipt requested to the

residential tenant and residential subtenant at the address of

the unit and not nore than one other mailing address provided by

a residential tenant. Every notice shall be acconpani ed by a

public offering statenment concerning the proposed sal e of
condom niumunits within such building or buildings. Except as

ot herwi se provided in subsection (f), no residential tenant or

residential subtenant in a conversion building my be required

by the declarant to vacate [upon less] the unit he | eases

except by reason of nonpaynent of rent, waste or conduct that
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di sturbs other tenants' peaceful enjoynent of the prem ses, and

the ternms of the tenancy, including those terns that apply to a

peri od occurring in whole or in part after the conversi on notice

date, may not be altered, but may be enforced, during that

period. Failure of a declarant to give notice [as required by]

to a residential tenant or residential subtenant entitled to

such notice pursuant to this subsection is a defense to an

action for possession against such residential tenant or

resi denti al subt enant.

(b) Ofer to tenant to purchase unit.--For six nonths after
[delivery or mailing of the notice described in subsection (a)]

t he conversion notice date, the declarant shall offer to convey

each unit or proposed unit occupied for residential use in a

conversion building to the tenant who | eases that unit. If [a]

the tenant fails to purchase [the] his unit during that six-
nmont h period, the declarant may not offer to dispose of an
interest in that unit during the following six nonths at a price
or on ternms nore favorable to the offeree than the price or

ternms offered to the tenant. This [section] subsection (b) shal

not apply to any rental unit which imediately prior to the

nonresi dential use or the boundaries of which unit, after the

creation of the condominium wll not substantially conformto

t he boundaries of such unit on the conversion notice date. [The

purchase option set forth in this subsection shall be recorded
in the recorder of deeds office in any county in which the
proposed conversion condom niumis | ocated.]

(c) Effect of wongful conveyance.--1f a declarant, in
vi ol ati on of subsection (b), conveys a unit to a purchaser for

val ue who has no know edge of the violation, recordation of the
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deed conveying the unit extinguishes any right a tenant may have
under subsection (b) to purchase that unit if the deed states
that the seller has conplied with subsection (b) but does not
affect the right of a tenant to recover danmages fromthe
decl arant for a violation of subsection (b).

(d) Notice to vacate.--1f a [notice of] conversion notice
specifies a date by which a unit or proposed unit nust be

vacat ed, the conversion notice al so constitutes a notice of

termnation of the tenant's | ease, subject to revocation in

accordance with subsection (j), and a notice to quit specified

by section 501 of the act of April 6, 1951 (P.L.69, No.20),
known as ["] The Landl ord and Tenant Act of 1951.["]
(e) Inproper lease term nation prohibited.--
(1) Nothing in this section permts term nation of a
| ease by a declarant in violation of its terns.

(2) Nothing in this section or in any |ease shal

prohibit a residential tenant, after receiving notice
pursuant to subsection (a), fromterm nating any | ease

wi thout any liability for such term nation provided such
tenant gives the building owmer 90 days' witten notice of
the intent to termnate the |ease.

(3) The declarant or owner of any proposed conversion

condom nium shall not engage in any activity of any nature
whi ch woul d coerce the tenant into term nating any | ease,
including but not limted to stanpedi ng, harassing tenants or
wi t hhol di ng normal services or repairs.
(f) Units leased to senior citizens and [blind and] disabl ed
persons. - -
(1) For the purpose of this subsection, an eligible

tenant or subtenant shall be a natural person who, [at the
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time the notice described in subsection (a) is given by the

declarant,] on the conversion notice date, |lawfully occupies

a unit in a conversion building as his principal residence

and is 62 years of age or older or is [blind or] disabled,
and has occupied the unit for at |east two years. For the

pur pose of this subsection, a person shall be deened to be

"di sabl ed" if on the conversion notice date he is totally and

permanently unable to engage in any substantial gai nful

activity by reason of any nedically detern nabl e physi cal or

mental inpedinent, including, but not limted to, blindness.

(2) Wthin [30] 60 days after [receipt of] the
conversion notice [fromthe declarant referred to in
subsection (a)] date, any tenant, or subtenant, in possession
of a unit, who believes that he is an eligible tenant or
subt enant shall so notify the declarant and shall provide the
declarant with proof of his eligibility. Any eligible tenant
or subtenant who has established his eligibility as aforesaid

shall be entitled to remain in possession of his unit for two

years followi ng the conversion notice date [of the notice

referred to in subsection (a)], notw thstanding any prior
term nation date in his | ease, except by reason of nonpaynent
of rent, waste or conduct that disturbs other occupants’
peaceful enjoynent of the condom nium and the ternms of the

tenancy, including terns that apply to a tine period after

t he conversion notice date, may not be altered, but may be

enforced, during the tine period between the original |ease

term nation date [on which the tenant's | ease woul d ot herw se

termnate] and the expiration of this two-year period except
[that the rental may be increased to the extent necessary to

reflect any increase in real estate taxes and utility
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charges, applicable to the unit and not separately paid by
the tenant, for the tinme period between the date of the
notice referred to in subsection (a) and the date on which
the tenant's | ease would otherwi se termnate.] as is

ot herwi se provided in paragraph (3).

(3) The nmonthly rental payable by the tenant during the

time period conmmenci ng upon the later to occur of the

original |ease ternm nation date or the first anniversary of

t he conversion notice date and endi ng upon the expirati on of

the two-year period described in paragraph (2) shall be the

sane nonthly rental as was payable for the nonth i nmedi ately

preceding the original | ease term nati on date, except that,

at the landlord's option, such nonthly rental may be

i ncreased by the | esser of 5% of such nonthly rental or the

sane percentage i ncrease as the percentage increase, if any,

in the Consuner Price | ndex as cal cul ated and publi shed by

the United States Departnent of Labor for the six-nonth tine

peri od conmencing on the first day of the first full cal endar

nmonth after the conversi on notice date.

(4) Failure of a declarant to conply with the provisions
of this subsection is a defense to an action for possession.

(g) Tenant neetings; open to the public.--[At] Wth respect

to any conversion building containing one or nore units then

occupied for residential use, at |east 30 days before the

[notice of] conversion [is given] notice date, the declarant

shall hold a tenant neeting open to the public in the

building is located at a place and tinme convenient to the

persons who may be directly affected by the conversion. At | east

10 days' notice of the tine and place of the neeting shall be
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given to residential tenants and subtenants, in | awful

possessi on of their units, in the sane nanner as is required for

the giving of the conversion notice, and to the general public

by a notice in a newspaper of general circulation in the

muni ci pality in which the condomniumis | ocated, except that no

notice to the general public need be given with respect to

conversion buildings as to which the provi sions of section

3402(b) (relating to public offering statenent; general

provi sions) are applicable. At such nmeeting, representatives of

the decl arant shall briefly describe the foll owi ng and may, but

shall not be required to, discuss other matters:

(1) The rights and obligati ons of tenants and subtenants

pursuant to this section.

(2) Inprovenents, if any, then planned to be nade to the

condoni ni um by the decl ar ant.

(3) The anticipated approximate range of initial unit

sal es prices. Specific unit sales prices need not, however,

be provi ded.

(4) The antici pated approxi mate range of esti nated

nmont hly conmon expenses for various types of units, however

specific per unit estimates need not be provided.

(h) Conmunity devel opnent grants.--If Federal funds under
Title I of the Community Devel opnent Act of 1974 have been used
to finance the rehabilitation of nmultifamly rental housing,
with the intent that such housing subsequent to the
rehabilitation is to be used for residential rental purposes,
such housing shall not be converted to a condom niumfor a
period of ten years fromthe date the rehabilitation is
conpl et ed.

(i) Revocation.--A declarant may subsequently revoke a
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conversion notice if the decl arant has expressly reserved the

ri ght of revocation in the conversion notice and if the notice

of revocation:

(1) is given prior to the conveyance of any unit in the

condoni ni um occurring after the conversi on notice date other

than a unit or units conveyed to a successor decl arant or as

a result of foreclosure of a nortgage on the unit or a deed

in lieu thereof;

(2) is given in the sane manner as is required for the

gi ving of the conversi on notice; and

(3) is given to all persons who were entitled to receive

t he conversi on noti ce and who continue to be in | awf ul

occupancy at the tine such notice of revocation is given.

The giving of a notice of revocati on revokes all rights granted

under this section, but does not revoke the rights granted to

residential tenants under subsection (a) or (f), and such rights

shall be deened to have been incorporated in each residenti al

tenant's | ease.

(i) VWaiver of purchase rights.--Notw thstandi ng any

provi sions of this subpart prohibiting wai ver of rights, any

tenant may waive his right to purchase a unit pursuant to

subsection (b) if the waiver is in witing, is acknow edged and

is given in considerati on of:

(1) an extension of the termof the tenant's tenancy and

ri ght of occupancy under this subpart beyond the tinme period

requi red by subsection (b);

(2) the tenant entering into an agreenent to purchase

another unit in the condom niuny or

(3) all occupants of the unit nmaking alternative |iving

arrangenents.
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(k) Alteration of terns of tenancy.--Notw thstandi ng any

provi si ons of subsection (a) or (f), the terns of the tenancy of

a tenant or subtenant may be altered with the express witten

consent of that tenant or subtenant, and such altered terns

shall then be the terns of tenancy referred to in this section.

(1) Application of section.--The provisions of this section

shall apply only with respect to conversion buildings in which

one or nore residential tenants or residential subtenants are in

| awf ul occupancy on the conversion notice date and the only

tenants who are entitled to exercise the rights granted under

this section are residential tenants or residential subtenants:

(1) who are in | awful occupancy of conversi on buil di ng

on the date the declarant gives the conversi on notice; or

(2) who commence their tenancy after the notice of

conversion is given to the other residential tenants w t hout

havi ng been notified in witing, at or prior to the

commencenent of their tenancy, that the property is then a

condoni nium and that they are not entitled to the rights

granted under this section.

Such rights continue only so long as the | awful occupancy of the

t enant or subtenant conti nues.

§ 3411. Warranty against structural defects.

(a) Definition.--As used in this section, "structural
def ect s" means those defects in conponents constituting any unit
or conmon el ement which reduce the stability or safety of the
structure bel ow accepted standards or restrict the nornal
i ntended use of all or part of the structure and which require
repair, renovation, restoration or replacenent. Nothing in this
section shall be construed to nake the declarant responsible for

any itens of maintenance relating to the units or conmmon
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el ement s.

(b) General rule.--A declarant warrants agai nst structural
defects in each of the units for two years fromthe date each is
conveyed to a bona fide purchaser, and all of the common

el enents for two years. Any conveyance of a unit during the two-

vear warranty period shall be deened to transfer to the

purchaser all of the declarant's warranties created under this

section. The two years shall begin as to each of the comon
el enents whenever the common el enent has been conpleted or, if
| ater:

(1) as to any common el enent within any additional real
estate or portion thereof, at the tine the first unit therein
is conveyed to a bona fide purchaser;

(2) as to any common el enent within any convertible real
estate or portion thereof, at the tine the first unit therein
is conveyed to a bona fide purchaser; and

(3) as to any common el enent within any other portion of
the condom nium at the tinme the first unit thereinis
conveyed to a bona fide purchaser.

(c) [Conversion condom niuns. --A declarant of a conversion
condonmi ni um warrants agai nst structural defects in conponents
install ed by the declarant, work done or inprovenents made by
t he declarant, and that the unit and conmon el enments have been
i nspected for structural and nechani cal defects and that any
such defects found have been repaired. O herw se, the decl arant
of a conversion condom nium may offer the units, conmon
el ements, or both in an "as is" condition. The declarant of a
conversion condom nium may al so give a nore extensive warranty
in witing. The tines at which these warranti es commence and the

duration of these warranties shall be as provided in subsection
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(b).] Condon ni uns _cont ai ni ng _conversi on buil dings.--A decl arant

of a condom ni um contai ni ng one or nore conversi on buil di ngs

warrants as foll ows:

(1) That there are no structural defects in conponents

install ed anywhere in the condom ni um by or on behalf of the

declarant, or in work done or inprovenents nade by or on

behal f of the decl arant anywhere in the condoni ni um

(2) That all units and conmpbn el enments in each

conver si on buil di ng have been i nspected for visible

structural and nechani cal defects and for other visible

conditions that adversely affect the health or safety of

resi denti al occupants, as required by subsecti on 3404(a) (1)

(relating to public offering statenment; condoni ni uns

cont ai ni ng conversi on buil dings), except that no such

i nspection is required of any unit if the tenant or other

| awf ul occupant of the unit does not pernmt such inspection

to be conduct ed.

(3) That any such defects and other visible conditions

f ound have been repaired.

The warranties set forth in subsection (b) shall be applicable

to any units and conmpn el enents that are |located within a

bui l ding that contains or conprises one or nore units and i s not

a conversion building. Oherwi se, such a declarant nmay offer the

units, conmon el ements, or both, in an "as is" condition. The

decl arant of a condoni ni um cont ai ni ng any conver si on buil di ngs

may al so give a nore extensive warranty in witing. The tines at

whi ch the warranties required by this subsecti on conmence and

the duration of such warranties shall be as provided in

subsection (b).

(d) Exclusion or nodification of warranty.--Except with
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respect to a purchaser of a unit for residential use, the
warranty agai nst structural defects:
(1) nmay be excluded or nodified by agreenent of the
parties; and

(2) is excluded by expression of disclainmer, such as "as

is," "with all faults" or other |anguage which in comon
understanding calls the buyer's attention to the exclusion of
warranties.

(e) Limtation of actions.--No action to enforce the
warranty created by this section shall be comrenced | ater than
six years after the warranty begins.

8§ 3414. Declarant's obligation to conplete and restore.

(a) Conpleting inprovenents.--The declarant shall conplete
all inprovenents |abeled "MJUST BE BU LT" on plats or plans
prepared pursuant to section 3210 (relating to plats and pl ans).

(b) Repair and restoration.--The declarant is subject to
liability for the pronpt repair and restoration, to a condition
conpatible with the remai nder of the condom nium of any portion
of the condom nium affected by the exercise of rights reserved
pursuant to or created by sections 3211 (relating to conversion
and expansi on of flexible condom niuns), 3212 (relating to
wi t hdrawal of w thdrawable real estate), 3217 (relating to use
for sal es purposes) and 3218 (relating to easenent to facilitate

conpl eti on, conversion and expansi on).

(c) Substantial conpletion prerequisite to conveyance. --A

unit which is part of or constitutes a structure shall not be

conveyed unless all structural conponents and common el enent

mechani cal systens of the structure containing or constituting

such unit or units are substantially conpleted to the extent

requi red of declarant so as to permt the use of such unit or
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units, and any limted conmbon el enments appurtenant thereto, for

their intended use. Such substantial conpletion shall be

evi denced by a recorded certification of conpl eti on executed by

an i ndependent reqi stered surveyor, architect or professional

engi neer with regard to any such structure.

(d) Substantial conpletion of unit.--No interest in a unit

shall be conveyed until the unit is substantially conpleted in

accordance with the descriptions set forth in both the

decl arati on pursuant to section 3205(4) (relating to contents of

declaration; all condoniniuns) and in the public offering

statenent pursuant to section 3402(a) (relating to public

offering statenment; general provisions) as evidenced by a

recorded certificate of conpl eti on executed by an i ndependent

regi stered surveyor, architect or professional engi neer.

(e) Construction of section.--Nothing contained in this

subpart shall prevent the offering for sale of a unit or

interest in a unit or the execution of any agreenent to sell and

purchase a unit or any interest in a unit (as opposed to actual

conveyance) prior to the conpletion of the unit or any other

porti on of the condom ni um

Section 4. (a) Except as set forth in this section, the
anendnents to 68 Pa.C.S. nade by this act shall apply only with
respect to events and circunstances occurring after the
effective date of this act. The changes to 68 Pa.C. S. made by
this act neither invalidate otherw se valid provisions of the
decl aration, code of regul ations, bylaws, declaration plan or
pl ats and plans of any condom niumcreated prior to the
effective date of this act nor invalidates otherw se proper
actions of any declarant, condom ni um associ ati on, council or

executive board taken prior to the effective date of this act.

19880H2248B2979 - 101 -



© o0 N oo o A~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(b) The provisions of this act anending 68 Pa.C. S. 88§
3208(b) and (c), 3215(c), 3217(c) and 3306(a)(6) shall apply
only to condom niuns created after the effective date of this
act .

(c) The provisions of this act anmending 68 Pa.C. S. 8§ 3220
shall apply only with regard to a term nati on agreenent or
ratifications thereof not executed by any unit owner prior to
the effective date of this act.

(d) The provisions of this act amending 68 Pa.C. S. 8§ 3308
shall apply only with regard to notices of neetings given after
the effective date of this act.

(e) The provisions of this act anending 68 Pa.C. S. 8§
3311(a)(3) shall apply only with regard to a claimfor a tort or
breach of contract, for which litigation shall have been
initially instituted after the effective date of this act.

(f) The provisions of this act anending 68 Pa.C S. 8§ 3313
and 3314 shall apply only with regard to fiscal years of the
associ ation conmencing after the effective date of this act.

(g) The provisions of this act anending 68 Pa.C. S. 88§
3402(a) and 3404 shall apply only with regard to a public
of fering statenent not delivered to any purchaser prior to the
effective date of this act.

(h) The provisions of this act anending 68 Pa.C. S. 8§ 3411(c)
shall not apply to a conversion building in a condom niumwth
regard to which there has been a conveyance or bi ndi ng agreenent
to sell any unit in the conversion building to a bona fide
purchaser prior to the effective date of this act.

Section 5. This act shall take effect in 45 days.
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