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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2184 *5a”

| NTRODUCED BY TRELLO, KENNEY, MAYERN K, VAN HORNE, CORRI GAN,
BURD, DALEY, DI STLER, R C. WRI GHT, HOALETT AND OLASZ,
FEBRUARY 22, 1988

REFERRED TO COW TTEE ON STATE GOVERNMENT, FEBRUARY 22, 1988
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AN ACT
Amendi ng the act of February 1, 1966 (1965 P.L. 1656, No.581),
entitled "An act concerni ng boroughs, and revising, anmending
and consolidating the law relating to boroughs,” further
provi ding for the awardi ng of contracts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsection (a) and the first paragraph and cl ause
(2) of subsection (d) of section 1402, and sections 1403 and
1405, of the act of February 1, 1966 (1965 P.L.1656, No.581),
known as The Borough Code, anmended Decenber 22, 1981 (P.L.537,
No. 155), are anmended to read:

Section 1402. Regulation of Contracts.--(a) All contracts

or purchases in excess of [four thousand dollars ($4,000)] ten

t housand dollars ($10,000), except those hereinafter nentioned,

shall not be made except with and fromthe | owest responsible
bi dder after due notice in one newspaper of general circulation
in the borough, at least three tinmes at intervals of not |ess

than three days where daily newspapers of general circulation
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are available for such publication, in case of weekly
newspapers, such notice once a week for two successi ve weeks.
The first advertisenent shall be published not | ess than ten
days prior to the date fixed for the opening of bids. The anount
of the contract shall in all cases, whether of straight sale
price, conditional sale, bailnent |ease, or otherw se, be the
entire amount which the borough pays to the successful bidder or
his assigns in order to obtain the services or property, or
both, and shall not be construed to nean only the anpbunt which
is paid to acquire title or to receive any other particul ar
benefit or benefits of the whole bargain. In awardi ng bids,
council shall have the right to take into consideration such
other factors as the availability, cost and quality of service.

* %k

(d) The contracts or purchases made by council, involving an

expendi ture of over [four thousand dollars ($4,000)] ten

t housand dollars ($10,000), which shall not require advertising
or bidding as hereinbefore provided, are as foll ows:

* x *

(2) Those nade for inprovenents, repairs and mai ntenance of
any kind, nmade or provided by any borough, through its own
enpl oyes: Provided, That all nmaterials used for street
i nprovenent, mai ntenance and/ or construction in excess of [four

t housand dol |l ars ($4,000)] ten thousand dollars ($10,000) be

subject to the advertising requirenents contained herein;

* %k

Section 1403. Evasion of Advertising Requirenents.--No
menber or menbers of council shall evade the provisions of
section 1402 hereof as to advertising for bids, by purchasing or

contracting for services and personal properties pieceneal for
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1 the purpose of obtaining prices under [four thousand dollars

2 (%$4,000)] ten thousand dollars ($10,000) upon transactions,

3 which transactions should, in the exercise of reasonable

4 discretion and prudence, be conducted as one transaction

5 anounting to nore than [four thousand dollars ($4,000)] ten

6 thousand dollars ($10,000) This provision is intended to nake

7 unlawful the evading of advertising requirenments by making a

8 series of purchases or contracts, each for less than the

9 advertising requirenment price, or by making several sinmnultaneous
10 purchases or contracts, each below said price, when, in either
11 case, the transactions involved should have been nade as one

12 transaction for one price. Any nenbers of council who so vote in
13 violation of this provision and who know that the transaction
14 upon which they so vote is or ought to be a part of a |arger

15 transaction and that it is being divided in order to evade the
16 requirenents as to advertising for bids, shall be jointly and
17 severally subject to surcharge for ten percent of the ful

18 amount of the contract or purchase. Wienever it shall appear

19 that a nenber of council may have voted in violation of this
20 section but the purchase or contract on which he so voted was
21 not approved by council, this section shall be inapplicable.
22 Section 1405. Separate Bids for Plunbing, Heating,
23 Ventilating and Electrical Wrk.--In the preparation for the
24 erection, construction and alteration of any public building,
25 when the entire cost of such work shall exceed [four thousand
26 dollars ($4,000)] ten thousand dollars ($10,000), the architect,
27 engi neer, or other person preparing such specifications may, if
28 so requested by the borough council, prepare separate
29 specifications for the plunbing, heating, ventilating and

30 electrical work. The person or persons authorized to enter into
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contracts for the erection, construction or alteration of such
public buildings may, if such separate specifications shall have

been proposed, receive separate bids upon each of the said

1
2
3
4 branches of work and shall thereupon award the contract for the
5 sane to the | owest responsible bidder for each of said branches.
6

Section 2. This act shall take effect in 60 days.
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