SENATE AMENDED
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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2095 =%

| NTRODUCED BY STUBAN, PHI LLI PS,
JANUARY 19, 1988

HUTCHI NSON AND DI NI NNI ,

SENATOR CORMAN, TRANSPORTATI ON,
NOVEMBER 15, 1988

I N SENATE, AS AMENDED,

1
2
3
4
5
6
5
8

9
10
11
12
13
14
15
16
17
18
19
20

21

AN ACT

Amendi ng the act of July 5, 1984
act enpowering the Depart nent

(P.L.587, No.119), entitled "An
of Transportation to preserve

and inprove rail freight service in the Coomonweal th by

maki ng grants, | oans or other

assi stance available to

qual i fied applicants; authorizing a conprehensive rail study;
maki ng an appropriation; and naking repeals,” CHANG NG THE
NAME OF THE RAIL FREI GHT POLI CY COW TTEE; | NCREASI NG THE

MEMBERSHI P ON THE COWM TTEE;
SELECTI ON OF THE CHAlI RPERSON;

FURTHER PROVI DI NG FOR THE
EXTENDI NG CERTAI N GRANTS OVER

TWO FI SCAL PERI ODS; AND extending the Rail Freight Peliey
ADVI SCRY Conmmittee for an additional five years.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. THE DEFI NI TI ON OF

"COW TTEE" IN SECTION 3 OF THE

ACT OF JULY 5, 1984 (P.L.587, NO 119), KNOM AS THE RAIL FREI GHT

PRESERVATI ON AND | MPROVEMENT ACT,

I S AMENDED TO READ:
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SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"COWM TTEE." THE RAIL FREI GHT [POLI CY] ADVI SORY COWM TTEE
CREATED BY THI' S ACT.

SECTION 2. SECTION 4 OF THE ACT |'S AVENDED TO READ:
SECTION 4. RAIL FREI GHT [POLICY] ADVI SORY COWM TTEE.

(A) CREATI ON. -- THERE | S HEREBY CREATED A RAI L FREI GHT
[ POLI CY] ADVI SORY COMM TTEE, WHI CH SHALL CONSI ST OF [13] 24
MEMBERS. THE MEMBERS SHALL BE [ THE SECRETARY OF TRANSPORTATI ON,
EX OFFI Cl O, WHO SHALL ACT AS CHAI RVMAN, THE SECRETARY OF
COWERCE, EX OFFI Cl O, THE SECRETARY OF COMMUNI TY AFFAIRS, EX
OFFI CI O, THE CHAI RVAN OF THE PUBLI C UTI LI TY COWM SSI ON, EX
OFFI €l O, THREE MEMBERS OF THE HOUSE OF REPRESENTATI VES TO BE
APPOI NTED BY THE SPEAKER, TWO SHALL BE MEMBERS OF THE MAJORI TY
PARTY, AND ONE SHALL BE A MEMBER FROM THE M NORI TY PARTY, THREE
MEMBERS OF THE SENATE TO BE APPO NTED BY THE PRESI DENT PRO
TEMPORE, TWO SHALL BE MEMBERS OF THE MAJORI TY PARTY, AND ONE
SHALL BE A MEMBER FROM THE M NORI TY PARTY, TWD REPRESENTATI VES
OF RAI LROAD COMPANI ES, ONE OF A CLASS | RAI LROAD AND ONE OF A
CLASS |11 RAILROAD, TO BE APPO NTED BY THE GOVERNOR, WHO SHALL
HAVE EXTENSI VE EXPERI ENCE AND KNOW.EDGE OF RAI L FREI GHT
TRANSPORTATI ON ACTI VI TI ES THROUGHOUT THE COMMONVEALTH, AND ONE
REPRESENTATI VE OF A RAI LROAD SHI PPER, TO BE APPOI NTED BY THE
GOVERNOR, WWHO SHALL HAVE EXTENSI VE EXPERI ENCE AND KNOW.EDGE OF
RAI L FREI GHT TRANSPORTATI ON ACTI VI TI ES THROUGHOUT THE

COVWONVEALTH.] AS FOLLOWE:
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1 (1) THE SECRETARY OF TRANSPORTATION, EX OFFIC O

2 (2) THE SECRETARY OF COMVERCE, EX OFFICIO

3 (3)  THE CHAI RVAN OF THE PENNSYLVANIA PUBLIC UTILITY

4 COMWM SSION, EX CFFICI O

5 (4) THE CHAI RVAN AND M NORITY CHAI RVAN CF THE SENATE

6 TRANSPORTATI ON COWM TTEE.

7 (5) THE CHAI RVAN AND M NORITY CHAI RVAN OF THE

8 TRANSPORTATI ON COW TTEE OF THE HOUSE OF REPRESENTATI VES.

9 (6) SEVENTEEN MEMBERS OF THE PUBLI C REPRESENTI NG THE
10 AREAS OF CONCERN SPECI FI ED WHO SHALL HAVE EXTENSI VE

11 EXPERI ENCE_ AND KNOW.EDGE OF RAIL FREI GHT TRANSPORTATI ON

12 ACTI VI TI ES THROUGHOUT THE COMVONWEALTH TO BE APPO NTED BY THE
13 GOVERNOR AS FOLLOWE:

14 (1) TWO REPRESENTATI VES OF CLASS | RAI LROAD

15 COVPANI ES.

16 (1) THREE REPRESENTATI VES OF REG ONAL

17 RAI LROADY SHORT LI NE OPERATI ON

18 (11'1) ~SI X REPRESENTATI VE RAIL SHI PPERS, EACH TO

19 REPRESENT ONE_COF THE FOLLOW NG AREAS:
20 (A) COAL.
21 (B) STEEL
22 (©  LUMBER
23 (D) | NTERMODAL.
24 (E) CHEM CAL
25 (F) FOOD PRODUCTS/ AGRI CULTURE
26 (1V) ONE _REPRESENTATI VE FROM THE PENNSYLVAN A
27 CHAMBER OF COMVERCE
28 (V) TWO REPRESENTATI VES OF REG ONAL/ LOCAL ECONOM C
29 DEVEL OPVENT _GROUPS.
30 (M) TWO REPRESENTATI VES OF REGQ ONAL/ LOCAL PLANNI NG
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COWM SSI ONS.

(M) ONE REPRESENTATIVE OF RAIL

CONTRACTORS/ SUPPLI ERS.

EACH MEMBER MAY DESI GNATE A REPRESENTATI VE TO SERVE IN H' S OR
HER STEAD. A MEMBER WHO DESI GNATES A REPRESENTATI VE SHALL NOTI FY
THE CHAI RVAN, I N WRI TI NG OF THE DESI GNATI ON.

(B) TERMS OF APPO NTEES. -- THE TERM OF ALL MEMBERS OF THE
COW TTEE APPO NTED BY THE GOVERNOR SHALL BE FOR THREE YEARS,
HONEVER, THE I NI TI AL TERMS OF THESE MEMBERS SHALL BE AS FOLLOWE:

(1) ONE YEAR FOR THE REPRESENTATI VE CF A CLASS |

RAI LROAD.

(2) TWD YEARS FOR THE REPRESENTATI VE OF A CLASS |11

RAI' LROAD.

(3) THREE YEARS FOR THE REPRESENTATI VE COF A RAI LROAD

SHI PPER.

ANY MEMBER OF THE COW TTEE MAY BE REAPPO NTED FOR AN ADDI TI ONAL
TERM OR TERMS. ANY PERSON APPO NTED TO FI LL A VACANCY SHALL
SERVE ONLY FOR THE UNEXPI RED TERM

(© MEETINGS AND EXPENSES. - - THE COW TTEE SHALL MEET AT
LEAST FOUR TI MES EVERY 12 MONTHS, BUT NMAY HOLD SUCH ADDI TI ONAL
MEETI NGS AS ARE CALLED BY THE CHAI RMAN OR BY PETI TI ON OF AT

EXPENSES, TO BE SET BY THE COWM TTEE, BUT NOT TO EXCEED $75. THE
DEPARTMENT SHALL PROVI DE APPROPRI ATE STAFF SUPPORT TO ENABLE THE
COW TTEE TO PROPERLY CARRY QOUT | TS FUNCTI ONS.

(d) Powers and duties.--The power and duty of the conmttee
shall be to advise and comment on the conprehensive rail freight
study, to advise and conment on all phases of the rail freight

transportation programactivities being undertaken or
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financially assisted by the departnent, and to propose mnethods,
strategi es or technologies for inproving rail freight
transportation services systens or facilities within the
Commonweal th. The comm ttee shall periodically submt reports of
its deliberations and conclusions to the Governor, nenbers of
the General Assenbly and the State Transportati on Conm ssion.
The commttee shall termnate its existence on [ Novenber 30,

1988] Novenber 30, 1993.

(E) CHAI RPERSON. - - THE MEMBERS OF THE COVWM TTEE SHALL <—

ANNUALLY ELECT A CHAI RPERSQON, VI CE CHAI RPERSON AND A SECRETARY

FROM AMONG THE PUBLI C MEMBERS APPO NTED TO THE COWM TTEE.

Section 2 3. Section 5(c) of the act, itemvetoed by the <—
Governor July 5, 1984 (P.L.587, No.119), is anended to read:

Section 5. Conprehensive rail freight study.

* * %

(c) Appropriation.--The [sum of $750,000, or as much thereof

as may be necessary, is hereby appropriated] General Assenbly

shall annually appropriate funds to the departnment for the

excl usi ve purpose of carrying out the conprehensive rail freight
study, including departnent adm nistrative expenses. Unexpended
funds appropriated shall remain avail able for expenditure until

[ Novenber 30, 1988] Novenber 30, 1993.

SECTION 4. SECTION 6(B) OF THE ACT IS AVENDED TO READ: <—
SECTI ON 6. PROGRAM AUTHORI TY.

* x %

(B) QU DELI NES FOR GRANTS. - - THE FOLLOW NG SHALL GOVERN ALL
GRANTS MADE UNDER THE AUTHORI TY OF SUBSECTI ON (A):

(1) A RESPONSI BLE LEVEL OF LOCAL FI NANCI AL
PARTI Cl PATI ON, TO BE DETERM NED BY THE DEPARTMENT, SHALL BE
REQUI RED FOR EACH CATEGCRY OF PRQIECT AUTHORI ZED BY THI S
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SECTI ON.

(2) A GRANT SHALL BE MADE ONLY UPON APPLI CATI ON FI LED BY
A GRANTEE REVI EWNED AND APPROVED BY THE DEPARTMENT. NO GRANT
SHALL EXCEED THE AMOUNT REQUESTED BY A GRANTEE. AN AMENDED
GRANT REQUEST NEED NOT BE FI LED BY A GRANTEE WHERE A PROPCSED
CONTRACT AMENDMENT DCES NOT EXCEED THE AMOUNT PREVI OUSLY
REQUESTED.

(3) A GRANT MAY BE MADE W TH REFERENCE TO ANY
APPROPRI ATE PRQJECT REGARDLESS OF VWHEN I T WAS FI RST COMVENCED
OR CONSI DERED AND REGARDLESS OF WHETHER THE COSTS W TH
RESPECT THERETO SHALL HAVE BEEN | NCURRED PRI OR TO THE TI ME
THE PROQJIECT IS UNDERTAKEN OR THE PRQJECT GRANT IS APPLI ED FOR
OR MADE. IN THE CASE OF A PROJECT | NVOLVI NG ACCELERATED
MAI NTENANCE COR REHABI LI TATI ON, GRANTS SHALL BE MADE BY THE
DEPARTMENT ONLY AFTER RECEI PT OF SATI SFACTORY DOCUMENTATI ON
CONCERNI NG THE CONDI TION OF THE RAIL FACI LI TI ES | NVOLVED
BEFORE AND AFTER THE ACCELERATED MAI NTENANCE OR
REHABI LI TATI ON. WHERE THE DEPARTMENT CONTRACTS FOR A GRANT
BASED UPON ESTI MATED COSTS, PAYMENTS MAY BE MADE THEREUNDER
PRIOR TO THE TI ME COSTS ARE ACTUALLY | NCURRED, HOWEVER, THE
DEPARTMENT SHALL ADJUST THE PAYMENTS UNDER ANY AGREEMENT
BEFORE THE END OF THE FI SCAL YEAR | NVOLVED, BASED UPON THE
MOST RECENT AVAI LABLE ACTUAL DATA.

(3.1) ANY GRANT MADE FOR PURPOSES OF ACCELERATED

MAI NTENANCE PROJECTS OR CAPI TAL PRAJIECTS SHALL CONTI NUE FOR

TWO FI SCAL_YEARS AND SHALL NOT_LAPSE AT THE END OF THE FI SCAL

YEAR I N WH CH THAT GRANT WAS AWARDED.

(4) NO AGREEMENT SHALL | MPAI R, SUSPEND, CONTRACT,
ENLARGE OR EXTEND OR AFFECT I N ANY MANNER THE PONERS OF THE
PENNSYLVANI A PUBLI C UTI LI TY COMW SSI ON, THE | NTERSTATE
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COMVERCE COMM SSI ON OR ANY OTHER REGULATORY AGENCY HAVI NG
JURI SDI CTl1 ON OVER RAI L FREI GHT TRANSPORTATI ON SERVI CES
SYSTEMS AND FACI LI TI ES.

* * %

aa A W N P

Section 3 5. This act shall take effect imediately.
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