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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2023 =%

| NTRODUCED BY DAW DA, BATTI STO, GODSHALL, SAURNMAN, MORRI S,
SHONERS, FARGO, S. H SM TH AND HECKLER, DECEMBER 1, 1987

REFERRED TO COW TTEE ON JUDI Cl ARY, DECEMBER 1, 1987
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, regulating the awardi ng
of punitive danages.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Chapter 83 of Title 42 of the Pennsylvani a
Consolidated Statutes is anmended by adding a subchapter to read:
CHAPTER 83
PARTI CULAR RI GHTS AND | MVUNI Tl ES
* x *

SUBCHAPTER G
PUNI TI VE DAMAGES
§ 8371. Procedures for trial.
(a) Bifurcation.--1n any civil action where clains for
punitive danages are included, the trial shall be bifurcated. In
the trial's first phase, the trier of fact shall determ ne,

concurrent with all other issues presented, whether punitive

damages may be assessed. If the trier of fact is a jury, the
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verdi ct must be unani mous on the issue of liability for punitive
damages.

(b) Assessnent by court.--If liability for punitive damages
is found in the trial's first phase, the judge shall then assess
the sum of punitive damages in the trial's second phase. The
j udge may consider evidence not formally admitted at trial,

i ncl udi ng econom ¢ and social policy. The judge may hear any

evi dence outside the record that would be an aid in determ ning
t he amount of punitive damages to be assessed. The defendants
shall have the right in the trial's second phase to introduce
expert testinony concerning the assessnent of punitive damages.
No evi dence of the defendant's wealth or financial condition
shall be admi ssible during the trial's first phase. No discovery
of the defendant's financial condition shall occur unless
l[iability for punitive damages is found by the trier of fact.

(c) Limtation.--No claimnt shall receive nore than one
award of punitive damages for each tort suffered.

§ 8372. Burden of proof.

In any civil action where clains for punitive danmages are
i ncluded, the plaintiff shall have the burden of proving the
defendant's cul pability beyond a reasonable doubt in the initial
phase of the trial. Presunptions shall not be used to shift the
burden of proof to the defendant. The reasonabl e doubt standard
as used in this section creates the sane evidentiary burden that
a prosecutor has with respect to a defendant charged with a
crime. Each elenment in a punitive danages liability verdict mnust
be based on facts proved beyond a reasonabl e doubt.

§ 8373. Defendant's conduct.
(a) GCeneral rule.--In determning the culpability of a

defendant in the first phase of the trial, it nmust be proven
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that the defendant acted toward the plaintiff w th oppression,
fraud or malice.

(b) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Fraud."” An intentional m srepresentation, deceit or
conceal nrent of a material fact known to the defendant with the
intention on the part of the defendant of thereby depriving a
person of property or legal rights or otherw se causing injury.

“Malice.” Conduct which is specifically intended by the
def endant to cause tangible or intangible injury to the
plaintiff, or an act that is carried out with a flagrant

indifference to the rights of others and with a subjective

awar eness that such an act will result in human death or great
bodi |y harm
"Oppression.” A specific intent to subject a person to cruel

and unj ust hardshi p.
§ 8374. Award to defendant.

Punitive danmages nmay be denied for any harm where the
def endant has acted in good faith, or on the advice of an
attorney, or on the advice of any governnment official, or where
t he defendant has relied upon a statute or judicial decision.

§ 8375. Paynent of damages.

Al'l punitive danages recovered shall be paid into the General
Fund of the Commonweal th, except for 20% of such recovery, which
shall be awarded to the plaintiff. This established distribution
schenme shall not be introduced as evidence and shall not be a
proper subject matter on voir dire.

§ 8376. Award to defendant.

Upon notion of the defendant and after a hearing, should the
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court determne that a claimfor punitive damages was brought
bad faith, the court may award to the defendant such costs,
expenses and reasonabl e attorney fees as the court deens fair
and equitable, and may grant judgnent therefor against the
plaintiff.
§ 8377. Vicarious liability.

The court may deny punitive damages if the principal or
enpl oyer can establish that the enpl oyee or agent was acti ng
out si de of the scope of enploynent or authority.

Section 2. This act shall take effect imediately.

C30L42JLW 19870H2023B2589 - 4 -



